Date: 2/14/2005 K‘\

To: Mike Wildgen

From: Chad Voigt P h" W k
ccC: David Corliss, Chuck Soules, Terese Gorman ” ’c 0’ s

Re: Meadows Place Subdivision, Tract A CITY OF LAWRENCE

This memo addresses the December 16, 2004 letter (letter) to the City Commission from Price Banks,
attorney representing Meadows Place Homeowners Association.

Location

Meadows Place Addition is a 67-lot Planned Residential Development (PRD1990) located northeast of
the intersection of 31% Street and Kasold Drive (MAP1). Development of this property required major
earthwork to raise the houses out of the floodplain. The developer obtained state permits to fill the
floodplain and modify the stream. Tract A covers the portion of the development that had to be left open
for floodplain management.

Recorded agreements

During the planning of this development, homeowners on Atchison Avenue raised concerns about
increased flooding. In response to those concerns, the developer agreed to mow and maintain Tract A to
maximize water flow. That agreement is stated on the approved development plan. The developer later
passed those responsibilities on to the homeowners association in the recorded covenants. This issue
was discussed by the Planning Commission (PCJul90) and City Commission (CCAug90).

The recorded covenants (covenants) state that association fees will be collected for the purpose of Tract
A maintenance. The homeowners association is responsible for mowing, debris removal and sediment
removal within Tract A.

Recent flooding concerns

Residents along Atchison Avenue have contacted Public Works to report that Tract A has not been
maintained as originally promised. They are concerned that this contributes to increased flood elevations
near their homes. After heavy rains in the summer of 2004 (photol) (photo?2), we reviewed the
development plan, subdivision plat and homeowners covenants relative to current conditions (memo).

Findings

Based on recorded documents, Tract A is in need of sediment removal, regrading and mowing. Our
review is based on the assumption that the area must be mowed periodically to optimize channel
capacity. Current conditions, dense vegetation and standing water, are the result of sediment
accumulation. The area needs to be regraded to return it to a mowable condition.

October 2004 Notification

Recorded covenants state that the City must notify the homeowners association when maintenance has
been deficient. If the association does not address the problem, the City must initiate maintenance and
assess project costs to the association. On October 6, 2004 we notified the Meadows Place Homeowners
Association of these requirements (letter).On October 25, | met on-site with Kenneth McKenzie,
homeowner representative, to discuss the notice. We agreed that the work should be completed by
March 1, 2005. Mr. McKenzie indicated that he would discuss this at the next association meeting.

Work completed by City crews

The stormwater utility fee, initiated in 1997, provides resources for drainage system maintenance.
Administrative policy adopted in 1998 defines where and when those resources are used (policy).
Consistent with that policy, City crews have provided maintenance within Tract A several times. The



sanitary sewer interceptor crossing this property often traps debris in the stream. Public Works
periodically removes debris at the sewer crossing as well as several beaver dams along the stream
channel. In 2002 Public Works completed a project to remove sediment in the stream channel near
Kasold Drive to improve hydraulics at the Kasold bridge (photo3). City maintenance within Tract A has
been directed at large scale system performance and does not relieve the homeowners association of
their responsibilities.

Flooding of Tract A - Atchison watershed

Meadows Place Tract A is located at the downstream end of the Atchison watershed (MAP2), which has
a drainage area of 2.8 square miles. The FEMA floodplain through Tract A averages 600 feet in width,
including a 300’ floodway. Flooding of Tract A should be expected to occur frequently.

Flooding of Tract A - downstream conditions

Flooding within Tract A is directly affected by conditions in Yankee Tank Creek, southwest of Kasold
Drive. Yankee Tank Creek has a drainage area of 12.8 square miles, including most of the City
southwest of 6™ and lowa (MAP3). Four major tributaries converge upstream from the culvert at E 1200
Road (Kasold extended) (photo4). One-half mile downstream from this culvert, Yankee Tank Creek
enters the Wakarusa River. Flooding in the Wakarusa River or in Yankee Tank Creek will cause flooding
within Tract A and should be expected to occur frequently.

Recommendation

1. Inresponse to the letter from Mr. Banks, we recommend that the City enforce the covenants as
written. The Homeowners Association should complete a grading project to return the area to a
mowable condition. The Association should mow the area 2 to 3 times each year.

Other Options

2. The City initiates a construction contract to complete the grading project. The City assesses all
costs to the homeowners through a benefit district. A survey and plan drawings would be needed
for the bid process, so this option would probably be more expensive to individual homeowners.
Future mowing would still be a requirement.

3. The City initiates a project to reconstruct the stream system to eliminate the mowing requirement.
An updated hydraulic study would be needed. Widening of the main channel would provide
increased capacity, allowing Tract A to become overgrown with trees over time. This approach
has been taken at 27" and Crossgate (photo5), and would be consistent with current
development standards. Survey, design and construction costs would be considerably higher for
this project. All or part of the costs could be assessed to the homeowners. Most of the existing
trees would be removed for construction, although subsequent tree growth would be of higher
quality. Homes in this area have not flooded, so City participation in project costs would not be
consistent with current capital improvement priorities. Removal of the mowing requirement would
need to be documented with amendments to the final development plan and review by the
planning commission.

4. The City assumes ownership as suggested and bears the cost of either of the previous two
options. At a minimum the area would need to be maintained as stated in the current covenants.
Ownership and management of this property would not be consistent with long-range plans for
Parks or Public Works, and conflicts with current policy. City assumption of these responsibilities
would reduce stormwater utility resources available for higher priority projects and is not budgeted
in 2005. The transfer of these responsibilities would need to be documented with amendments to
the final development plan and review by the planning commission.
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PRrRICE T. BANKS
ATTORNEY AT LAW
P.O. Box 442341
901 KENTUCKY STREET
SuUITE 206
LAWRENCE, KANSAS 66044
785/842-7900
Fax 785/841-2296

December 16, 2004

City Commission

City of Lawrence

6 East Sixth Street

PO Box 708

Lawrence, Kansas 66044

Re: Meadows Place Subdivision Drainage.Issues.. :
Honorable Mayor and C1ty Commissioners:
I represent the Meadows Place Homeowners Association.

The purpose of this communication is to respectfully request the City of Lawrence
assistance 1n dealing with the drainage issues.

The Association was notified by letter dated October 6, 2004, from the City Director of
Public Works, that the floodway portion of the subdivision, known as Tract A, needed to
be cleared of sediment, standing water, dense vegetation and small trees. Meadows Flace
1s a small subdivision (67 lots); and the task is formidable, and’ ﬁankly, beyond the means
of the Association, Tract A provides no particular amenities to the subdivision because it
contains no recreation facilities and no other attributes.

Meadows Place is a subdivision of modest, starter homes averaging in value between
$130,000 and $140,000. Our homeowners are working peopte and lack the resources to
take on a problem that we believe was largely created by upstream properties.

In my estimation, Tract A is:larger than the entire area devoted to homesites. Moreover,
it Ties at'the lower end of a drainage basin that extends north over three miles, and drains
large areas of relatively.intense development. °It:is my understanding that many
improvements have been made upstream from Meadows Place. However much, of the



watershed has gone without maintenance and Meadows Place receives the grass
clippings, sediment, dead tree limbs, logs and trash from those areas. It is a receptacle
for upstream debris.

We sincerely believe that the costs associated with the City mandated cleanup and
regrading of Tract A is an unfair burden to place on our homeowners. When Meadows
Place was originally platted the City lacked a comprehensive Drainage Plan. Today each
of the Meadows Place homeowners pays a stormwater management fee. The following
proposal will allow those homeowners to realize a significant benefit from that fee.

We respecifully request that the City of Lawrence accept the dedication of Tract A in fee
simple as public open space.

The Meadows Place Homeowners Association would like the opportunity to meet with
the Commissioners, at your convenience, and discuss this proposal further,

We look forward to meeting with you on this very important matter.

Sincgr

V'ZPMQ—_
Price T. Banks
cC: Chad Voight

L
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Mr. Buhler asked how the city could enforce the pilot channel being kept free of obstruction when
title 15 taken to the different sites over time. :

Ms. Finger said they would form a homeowners’ association for maintenance of the common open
space which the pilot channel is a part of. The City would go directly to the homegwners’

association if the channel is not maintained.

Chrm, Evans asked if the variances requested on the plat were the sanie as those requested for the
development plan.

Ms. Finger said no. The first variance requested has to do with the 50" right-of-way. She explained
that 60 right-of -way is standard on local residential streets. The Planning Commissicn has the
power to approve a lesser right-of-way in a Planned Unit Development. There was a concern
voiced by the Public Works Department/City Engineer about the width of that right-of-way. Staff
met with the City Engineer and the applicant’s engineer, and the City Engineer indicated she would
“agree to the 50° right-of-way, but may need an additional 5° or 10" easement where the sanitary
sewer parallels the street on the west side (duplex lots). The applicant had agreed to provide that
easement. The second variance is from the street tree ordinance which states that trees must be no
more than 30’ from the back of curb. Because of the topography and placement of utility lines
along Kasold, the trees cannot be located both 307 from the back of curb and 8’ from all existing
utilities. Some of the trees would need to be 45" to 50" from the back of the curb to avoid existing
power lines. This variance needed to be made a part of the record. No trees would be lost.

She listed the five recommeanded conditions for appraval on the final plat.

Mr. Judge asked where the channel is.

Ms. Finger said it was shown on the drawing as a squiggly line between the trees.

Mr. Judge asked if the greenspace on the east side of the channel was a part of the applicant’s
property.

Ms. Finger said a portion of it was. All of the ox-bow areas coming off the detention areas were
contained in Tract A.
Mr. Judge asked about condition 3e on p. § of the staff report with regard to replacement of trees

to maintenance of a dense screen. This buffer was necessary when the development was to be
multiple-family on the west and single-family on the east. Was it still necessary? He asked for

examples of other developments where this was required.

‘Ms. Finger said that condition was left in not so much for screening as it was to deter encroachment
into the channel and the nature of the floodplain. The channel shouid be maintained in as natural
a state as possible, Staff was staying with the City Commission’s recommendations on the channel

maintenance,

Mr. Judge asked if the applicant would be required to plant a new tree every time one died.

Ms. Finger said the way the condition is written, they would.

C. APPLICANT PRESENTATION

Jay Gordon, Landplan Engineering, representing the applicant, described the differences in t_his
plan and former plans, noting the lesser density now proposed. He described fill and grading
procedures and utility layout for the property and the necessity {or variances requested. They had

agreed to grant utility easements as requested by the City Engineer,




PCMin-7/25/90-7

No access will be allowed onto Kasold Drive from this development. An access easement will be
provided to allow the City access. for maintenance of the box culvert as required on the original

plan,

He said two large overflow channels were to be censtructed on either side of the pilot channel. All
of the overflow channels are on their property. This will lower the high level of the water surface

elevation on the site by an average of 1’

Maintenance of the channel will be by the homeowners” association. The property owners will be
assessed a maintenance fee by the association, which will be used to pay someone to maintain the

ditch.

There were no questions of Mr. Gordon or of staff.

D. PUBLIC COMMENT

Charles Brichford, 2609 Atchison, representing his neighbors, said this change from apartments to
single-family homes has eliminated all of theirearlier concerns except drainage. The drainage plan,
as outlined by the applicant, should help the existing bad drainage situation, especially on the Save
Our Swamp property on the east. The new plan is supported by the neighbors and hope it i3
approved. They were, however, concerned about maintenance of the channel and the dense foliage
areas. It could be hard to collect fees from the homeowners, but he had no other suggestion as to

how to do it. .

Mr. Brichford asked if existing conditions of approval would remain in force for the portion of the
PUD not included in this plan. ;

Mr. Banks said ves.
Mr. Brichford said then they were happy with the whole project.

Mr. Rockhill said he was glad the* neighbors were happy with the new plan,

E. PLANNING COMMISSION DISCUSSION/ACTION TAKEN
Item #3 - Variances:

it was moved by Mr. Buhler, seconded by Mr. Rockhill, to approve the two variances as requested.

The motion carried unanimously. (9-0)

Item #3 - Preliminary/Final Development Plan:

it was moved by Mr. Buhler, seconded by Ms. Prewitt, to approve the preliminary/final
development plan and forward it to the City Commission with a recommendation for approval,

subject to the following conditions:

1) The restrictive covenants be filed with the Register of Deeds pertaining to maintenance
of open space and floodplain area, after approval by ¢ity staff;

2) Additional information which needs to be provided on the development p_Ian for
clarity includes:
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A legend identifying the buildable dotted lines shown on each ot
The minimum first floor elevation for each structure as referenced in note 3,
Note 11 be revised to state trash will be collected by curb service.

Note 15 be revised to make specific reference to Tract A as the common open
space and prohibiting the individual sale of this property.

A note be added to the plan referencing the book and page of the filing of the
restrictive covenants and master street tree plan. This note should also state the
responsibilities of the homeowners association to maintaln common open areas,
the drainage swale along the north property line and the grass strip between the
curb and fence along Kasold Drive. - ’

A note that direct access from individual lots to Kasold Drive is prohibited: and,

3) The following conditions on the ariginal developmént blan for this area carry through
" to this development plan:

a.

A site plan performance agreement be executed;

b.

General maintenance of the open space and floodway area be the responsibility
of the homeowners® association;

The pilot channel be kept free of obstruction. Failure to do so would r_esul; in
the city entering the site, cleaning the obstruction and the expense for this being

charged to the homeowners' association;

The property owner of record guarantee the hydrologic studies are accurate or,
through the practical application {storms) the owner of record be responsible for
re-working the area to the requirements of city staff {(to maintain an acceptable

level of operation);

f.

The homeowners' association be required to retain the existing tree coverage and
a note be placed on the plan to require, “When (and 1f) the existing tree cover
begins to diminish in size, additional trees be added to the area along the pilot
channel to retain a dense foliage and screening buffer that impairs visibility
between the development and the single-family homes to the east. The standard
or measure is to be based on photographs take now by Landptan Engineering and
provided to the city planning office to be kept in the permanent "Meadows Pla_ce"
file. Every precaution should be taken to preserve (and protect) the existing

trees during construction; and,

The hydrology study receive all necessary épprovals {state, federal and local);

Staff noted that final development plans are not normally sent to the City Commission. Hawever,
since this is & joint preliminary/final development plan, it should be ferwarded for approval.

Mr. Judge said he would vote in favor of the motion because he felt it was a géod plan. Hovgeven
he stili felt it was overkill on trying to maintain all of the trees in the channel, and that portion of

the condition was a carryover from the prior project.

The motion carried unanimously. (9-0)
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7. City Commission 8-14-90

Planner Linda Finger presented the staff report for the
Preliminary Development Plan and Final Development Plan for
Meadows Place, a Planned Residential Development, approximately

13.62 acres in size located on the east side of Kasold Drive,

’? north of 31lst Street and tﬁe Kasold-on-the-Curve residential
o {-: development. The Development Plan is for 64 single family
Eiégéé residential lots and 3 duélex lots. The Planning Commission
ég :g g;'_unanimously approved the requested variances and unanimously
: Qg éi approved the Development Plan subject to three conditiens.
.j~ig?§\ Jay Gordom, representing the applicant, answered questions
@QQ;, concerning the development of the dreinageway through the project.

S W e



-
Y

Rundle asked how the maintenance agreement for the
drainageway would be_enforced. Planning Director Banks said the
agreement will be filed with the Register of Deeds and placed cn
the Final Develcopment Plan. Enfgrcement is generally on a

complaint basis. The Public Works Department, however, monitors

flow of the drainagéways_in the City.

e
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Charles Richer, 2609 Atchison, representing'the former
organization "Save Our Swamp”, said the neighbors in the area view
this pian favorably. He said that they still havé concerns about
problems with the drainage channel. He regquested that the
Commission require all drainage improvements toc be completed prior

to building permits being issued.

Schumm said he would like a phased plan to be developed and
worked cut in conjunction with staff. |

Gordon said building the drainageway improvements must take
place prior to the construction of the homes and they had no
problem with the phased concept.r

Moved by Schumm, seconded by Walters, to approve the
Preliminary and Final Development Plan for Meadows Place, a
Planned Residential Development, approximately 13.62 acres in
size, located on‘the east side of Kasold Drive, north of ilst
Street and Kasold-on-the-Curve, sgbject to the following

conditions:

1. The restrictive covenants be filed with the Register of
Deeds pertaining to maintenance of open space and flood




plain area after approval by City staff;

2. Additional information which needs to be provided on the
Development Plan for clarity includes:

a. A legend identifying the bulldable dotted lines
shown on each lot;

b. The minimum first floor elevation for each structure
as referenced in Note 5;

c. Note 11 be revised to state trash will bé collected
by curb service; .

d. Note 15 be revised to make specific reference to
Tract A as a common open space and prohibiting the

individual sale of this property,

e. A note be added to the Plan referenc1ng the Book and
~Page of the filing of the restrictive covenants and
Master Street Tree Plan; this note should alsoc state
the responsibilities of the Homeowners Assoclation
to maintain common open areas, the drainageway along
the north property line, and the grass strip between
the curb and fence along Kasold Drive; and

f. A note that direct access from individual lots to
Kasold Drive is prohibited;

3. The following conditions on the original Development Plan
for this area carry through to the Development Plan which
are: :

a. A Site Plan Performance Agreement be executed;

b. General maintenance of the open space and floocdway
area be the responsibility of the Homeowners Asso-
ciation; -

c. The pilot channel be kept free of obstruction and

failure to do so will result in the City entering
site and cleaning the obstruction at the expense of
the Homeowners Association;

d. The property owner of record guarantees the hydro-
logic studies are. accurate, are through the practi-
cal application of storms; the owner of record wiil
be responsible for reworking the area through
requirements of City staff to maintain an acceptable




From and after that time, the Class B mamber shall be deemed to be a
Class A member enktlitled to one vote for each Lol and one vote for each
Living Unit in which the Class B member helds the interests required for

membership under Section 1 of this Article 1IT,

ARTICLE IV

POWERS AND DUTIES OF ASHOCIATION

Section 1. Duties, The Association shall have the following
dutien:

(a) To malntaln the Easement for Open 8pave, utlllity esasements
and dralnage easaments, whlieh malntenance ahall Ilnclude keeping the area
mowed and free from debris and litter, and shall alsec include the
parformance of such other things as may from time to time be necessary
to maintaln the quality and appearance of the Fasement for Open Space,

utlllty easements and dralnage easements,

‘ (b) To malntain the Easements for Public Road, which
 maintenance shall not lnclude any repalrs neceasary to meek the
requi:amanta of the Clty of Lawrence from time fto time and keeplng the
" Eamements for Public Road free from dabrls and litter.

{e) To malntain the Easements Eor Pedastrlan Way, which

[a) To pay all real estate taxes levied agalnet the lasemant

s D Trsc1230
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llmited to the costs of liablllty and casualty Insurance and other items \
necessary for the maintenance of the Rasement for Open Space and the
Easamants for Pedestritan Way as herein provided. The assessments, both
genexal and special, together with interest and costs of collection
therecf, shall also be the personal obllgation of the person who was the
Owner of such Lot at the time when the assessment became due. The
peresonal obligatlion Eor delinguent assessments shall not pass to his
guccessors In title unless expressly assumed by them.
fection 2. Determlnakion and Payment of Annual Assessmeals. Prior

to the beginning of each calendar year, the Assoclatlian, by lts Board of

Directora, ahall prepare a budget for the ensuling calepdar year and sueh
budget shall cover the sstimated costs of malntaining the Easement for
open Space and the Easemants for Pedestrian Way and performing all of
the obligatlons and exerclsing the powera establlshed under this
paclaratlon., In addltlon, such budget may, at the dipcretion of the
Board of Directers, provide for contributlons to a sinklng fund to
dafray long-range costs of maintainling the Easemants for Open dpace,

playgroupd equlpment, landecaping, and the Basements for Pedeatrian Way.

On the basis of this budget, ths assaassment for aach Owner of each

‘,‘Dlv;ng Unlt for the ensuing year shall ba astablished by the Assoclatlan
‘‘on the basis that the coats as estimated under auch Budget shall he

bq:'ﬁ;éqﬁally by the Owners of the Living Unlte, [The aszeasments shall

be;pa£d~yearly by the 5th day of January and shall be deemed delinqusnt
X l*pald within Eiva (5) days thereafter.] At the end of each

’yaa: “the ausuclatlun shall determlna, as soon as ls raasnnably
nbﬁgihla,‘allqu the costs Ineurrsd in that year, and if the coats:hava

‘axahaded,hha Budget, the deficlancy shall be taken into account and.

rayad as. part of the Budget for the followling calendar yea:. 1f

-9.
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there 1=z an excess af money collected from the annual assessment over
the costs for such year, such excess shall also he taken inte account in
preparing the budget for the following calendar year. Should the Board
of Directors decide to include an amount for the establishment of the
sinking fund as provided above, it shall be empowered to inveast all
excesses in the assesements over the actual cests in an interest bearing
account in the name of the Assoaclatlon in a hank or savings and loan
association, or in certificates of deposit bearing Interest lssued by
such institutiens. The admlnistration of such sinking fund shall be
handled by the Beard of Dlrectors using reazonahle businass Jjudgment
within the limltatlons provided harein. All computations relating to
cbligatlions to be parformed under this Declaration shall be accomplished
in aggordance wlth accepted accounting practices and, as part of the
coats to be defrayesd hereby, the Association ahall employ a Certifled
Publie Accountant to render a weltten audit of lts operations for each
calendar year and a copy of such written audit shall be given to the
cwner of each Living Unlt,.
- Bection 3. Haximum Annual Assessnent. Untll January 1 of the year
" immediately followlng the conveyance of the flrst Lot to an Owner, the
"maximum annual aseesement shall be one hundzred twenty dollars ($120,00)
”ﬁhf-not; ‘Phereafter, the assepament shall be determined annunally in

accordanca with Bectlon 2 of this Artiecle.

'-B.ﬂ.c:lml 4, EBpecial Assessments for Malntenance of Easament for
m’anm and. Eaenantn for Pedestian Hav. In addition to the annual

aagaﬁments autho:ized abpve for owners af Lots, the Assoclation may

required for the Easement foxr Opan 8pace and
-10- a FlaYulnt
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lien agalnst the property. HNo owner may waive or otherwlse eacape
‘ liabllity for the assessments provided for herein by abandonment of his
Co Lot,

Section 8, Subordinatlon of Lhe Lign Lo Mortgages., The llen of the
assessments provided for harein shall be subordipate te the lien of any
firat moxtgage. B8Bale or transfer of any Lot shall not affect the
assessment lien., However, the sale or tranafer of apny Lot pursuant to

mortgage foreclosure or any proceeding in lleu thereof, shall extingulish

the lien af such acsessments as to payments whlch became due prlor ko
such sale or transfer. No sale ar transfer shall relleve such Lot £rom
liabillty for any assessments thereafter becoming due or from the lien

thersof,

Bection 9. Malnkenangs by khe City of Lawrence., In the event that
the Declarant or the Asseclatlon, thelr successors or asslgns, shall
fall at any time to maintaln the Easement Eoxr Open 8pace or the

Easements for Publlic Read, the City of Lawrence may serve a written

Notlce of Deflciency upon Declarant or the Assoglation, thelr successors

f;’ or assigns, setting forth the mannar in which Desclarant or the
' Asmociatlion, their successoxs ox asalgns, has falled to maitntain such

"‘Opgn Space or Public Roads. Suech Notlee shall include a atatement

deacribing the part of the Open Space or Public Road Easement that has

ot-haen:malntained and shall grant twenty (20) days' time within which
hh;Dédia;ant or the Assoclatlion may correct any deficlency in oz

tﬁarwiaehm&fntain such Open Bpace or Public Read Easemant, If said ‘EQ

ot malntenance is not commenced within the time specifled,

he Glty of Lawrence, in ordar to presarve the taxable values of the N

aﬂmanﬁn;ﬁér'bublic'aoad from beceming a nulsanca, may enter upon sald

-12-
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Easement for Open Space or sald Easements for Public Road and perfarm ‘

the necessary conrrection or maintenancea liated in the Notlce of

Deficlency. All costs lneurred by the Clty of Lawrence in carrying out
the obligations of Declarant or the Assoclatlon may be assessed agalnst
the properties in the same manner as poxvided hy law for the asseasment
of taxes and special assessments, and sald assessments may be

gstablished as liens upon the Properties., 3Should Declarant or the

Assoclation, their successors or assigne, upon recelpt of sald Netlice of
Deficiency, helleve that the deficlency or maintenance lleted on said
Notlce is not proper or required for any reason, they may, wlthin the
twenty (20) day period provided in such natlee, apply for a hearing
before the Hoard of Clty Commissloners to appeal such notice and any
further proceedings under the Wotlce shall be delayed pending the

outcame of any proceadings on appeal of sald Notlce,

ARTICLE VI

INGURANCE

Bagtion 1. Puxchuse of Insurance, The Association shall obtaln
rpubllc liability linsuxance covering all of the Easemant f£or Open Space,
'ZEabemgnts for Public Roadg and Easements for Pedestrlian Way Insuring the
\ Eﬁciat@pﬁ‘and the Owners, as lts and thelr intereatss may appear, in
éﬁ& ‘§ﬁ3ﬁ£t§:aa the Asaoclatldn may from time to time determine. The
Aﬁ?ééiat}on may also obtaln such othexr insurapce as lts Board of

torsfﬁéamSmnacesaary £oxr carrylng out the purposes of the

A , a£i0n1_ﬂﬁtem1umu for the payment af such lisbility lnsuzance oz
ot a:‘!uéﬁtancp sha11 be chargeabls as a maintenance coat for the

Public Road and Easements for

v A5 Trec1236
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Date:  8/3/2004
To: David Corliss

! < >
o Torese Gorma - Public Works

Re: Meadows Place Tract A maintenance CITY OF LAWRENCE

Attached are records from the Planning Office and the Register of Deeds regarding maintenance
of Meadows Place Tract A. I've received a complaint from an adjoining property owner saying
that the City needs to enforce the maintenance requirements.

e The Development Plan states, “Maintenance of the drainageway in Tract A and the swale
along the north property line shall be the responsibility of the property owner.”

e The recorded plat states, “Maintenance of drainageway to be provided by property
owner.” :

¢ The recorded covenants address the maintenance requirement, fees to be collected and the
responsibilities of the City to enforce the requirements.

» The development plan shows contours for grading of the drainageway. These grades
presumably correspond to calculations submitted to FEMA for approval of the LOMR and
floodplain development. I have not found any other flood study records on file with the
City.

I've met with the adjacent owners on Atchison Avenue twice in the last two years to discuss the
current condition of the property. Sediment has been transported in the area, creating high spots

" in the original.overflow channels. As a result there are several large areas of standing water on

the property. Mr. Burnett reported that he has been mowing the east side of Tract A for several
years; however the standing water continues to limit his ability to access the area. Thick
vegetation is growing in those areas. '

From the standpoint of drainage design, it would be appropriate at this time to notify the owners
of their responsibilities. The thick wvegetation and accumulated sediment may affect the
conveyance capacity of the drainageway, leading to elevated flood levels. The overflow channels
were constructed to offset the fill placed along Kasold Drive. The development plan should be
used as the reference for sediment removal and regrading of the overflow channels. The
Engineering Department can provide technical review of the completed work. The owners should
also establish a schedule of periodic mowing outside the limits of the mature tree line.

Please advise on the notification process.
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DAVID M. SCHAUNER www.lawrenceks.org

Qctober 6, 2004

VIA CERTIHED-U.S_MAIL

Mr. Kenneth E. McKenzie
f nt
Meadows Place Homeowners Association, Inc.
2717 Meadow Place
Lawrence, KS 66047

Re: Meadows Place Subdivision - Tract A

Dear Ms. Walker,

Per the Declaration of Covenants, Conditions and Restrictions (Revised 3/18/91) for the
Meadows Place Home Association, Recorded in Book 457, pages 1224-1473, June 11,
1991 with the Douglas County Register of Deeds, you are hereby served with the
attached Notice of Deficiency.

We anticipate that the Homeowners Association will have questions concerning this
notice, the time for response pursuant to the covenants, and the improvements which
need to be made to Tract A. The City's stormwater engineer, Chad Voigt can be
reached at 832-3142.

C ol

Charles F. Soules
Director of Public Works

Sincerely,

cc:  David L. Corliss, Asst. City Manager & Director of Legal Services
Chad Voigt, Stormwater Engineer '

3 i N - -
!:; We are commitled to providing excellent city services that enhance the quality of life for the Lawrence Community



NOTICE OF DEFICIENCY

Per the Declaration of Covenants, Conditions and Restrictions (Revised 3/18/91) for the
Meadows Place Home Association, Recorded in Book 457, pages 1224-1473, June 11,
1991 with the Douglas County Register of Deeds, the City of Lawrence hereby provides
Notice of Deficiency per Section 9 of said Declaration. Per said section, you have twenty
(20) days to correct said deficiency regarding the Open Space, known as Tract A of
Meadows Place as set forth below.

Statement Per Section 9 of said Declaration of Covenants regarding the part of the
Open Space (Tract A) that has not been maintained.

The owners of Meadows Place Tract A have not maintained the property (Tract A) as
required by the development plan, subdivision plat and covenants on file with the Douglas
County Register of Deeds. Per those documents, the "easement for open space” must be
mowed and kept clear of obstructions. The mature trees along the main channel are
intended to remain in place. Currently the overflow channéls contain accumulations of
sediment, large areas of standing water, dense vegetation and small trees. These
channels must be regraded per the 1990 development plan to ensure positive drainage
and adequate conveyance of flood water. Once the original grades are established, the
easement for open space must be mowed regularly to discourage sedimentation.



Public Works

MEMO

Department

To: Mike Wildgen

From: Chad Voigt

Subject: Administrative Policy regarding storm drainage maintenance
Date: May 15, 1998

Attached is a proposed administrative policy for your review. This draft incorporates comments
from George, Terese and David. We have been working for several months to define
appropriate storm drainage maintenance responsibilities for the Public Works Department. The
goal of this policy is to provide consistent information and cost effective service.

I've given a summary of the policy below. Please provide further direction or call with questions.

Summary of important points:

1. This policy emphasizes maintenance of publicly owned curb inlets and storm sewer pipes.
These facilities represent the greatest public investment, and must be the primary concern of the
stormwater maintenance crew.

2. The Department will no longer provide random “ditch dipping” in roadside ditches along
unimproved roads. Instead, the Department will correct problems per a defined system plan
which represents the ideal end state for the area. In many areas, extensive system
improvements will be required and must be considered to be beyond the scope of maintenance.

3. The Department will remove beaver dams, beavers and vegetation greater than 4" in
diameter within the bankline of natural channels with tributary areas of 160 acres or more. At
this time we estimate these to total 21 miles. The Department will also remove sediment and
regrade in open channels immediately upstream or downstream from publicly owned drainage

structures as required.

4. Most storm drainage maintenance tasks are subject to access limitations. Where access
cannot be obtained, the Department will not provide maintenance.

5. The Department will consistently notify affected landowners prior to maintenance work.

6. Problem areas that cannot be corrected within the scope of maintenance will be added to the
list of discretionary improvement projects initiated by the Stormwater Management Master Plan.
The City Manager and City Commission will assess the list of discretionary projects on an annual
basis. The stormwater maintenance crew may be assigned to periodic discretionary projects.

c: George Williams, Terese Gorman, David Corliss
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City of Lawrence
Administrative Policy

SUBJECT APPLIES TO

Maintenance of Storm Drainage Systems Public Works Department

EFFECTIVE DATE REVISED DATE . NEXT REVIEW DATE

6-1-98 None o G=t=00- (-1-05

APPROVED BY TOTAL PAGES POLICY NUMBER g

City Manager 8 - AP-##
1.0 Purpose:

2.0

3.0

To define the maintenance responsibilities of the Public Works Department
regarding storm drainage systems.

Background:

In the City of Lawrence, the public owns hundreds of miles of storm drainage
improvements associated with land development and public street construction.
Coordinated maintenance is necessary to protect this investment and to pursue the
goal of optimal system performance.

The majority of the drainage system is not publicly owned. Natural drainage paths
preceded land ownership and are still the primary means of stormwater conveyance
in the City. Individual land owners must reasonably maintain the natural flow of
water across their property to avoid harm to themselves or others.

Public easements may be platted to provide for the conveyance of stormwater on
private property. Landowners must maintain the property within the public
easement, however certain public maintenance tasks are appropriate as defined by
this policy.

This policy considers the amount of stormwater utility revenue appropriated by the
City Commission for storm drainage maintenance. There are hundreds of miles of
drainage systems in the City, therefore certain maintenance functions are limited by
available resources.

Policy:

3.1 Defined Maintenance Tasks:

This policy is defined by the chart in section 3.10, “Public Maintenance of Storm
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Drainage Systems.” Public Works will perform specific storm drainage maintenance
tasks in locations marked by an “x”, subject to stated conditions. Additional policy
issues and commentary are provided below.

Private landowner responsibilities have been stated for several commonly
discussed tasks. The chart should not be considered a comprehensive list of
private landowner responsibilities.

3.2 Notification:

The City will notify landowners of any storm drainage maintenance work proposed
in public easements, outside the public right-of-way, except in emergency situations
where immediate action is required to protect public safety or structures.
Notification will be issued to all owners of record for properties on which the City
plans to work. Notification will be issued by door hanger or personal contact at least
48 hours prior to start of work. A supervisor will respond to inquiries from land
owners in a timely manner.

The City will request written permission from all landowners of record for any storm
drainage maintenance work proposed outside public easements and outside the
public right-of-way. Written permission will be required prior to the start of work.

The City will notify adjacent landowners of any storm drainage maintenance work
proposed in the public right-of-way, except in emergency situations where
immediate action is required to protect public safety or structures. Notification will
be issued by door hanger or personal contact at least 24 hours prior to start of work.
A supervisor will respond to inquiries from land owners in a timely manner.

3.3  Work Dependent upon Access:

Tasks which have been defined as “Access Dependent” will not be performed in
areas where the required equipment access cannot be obtained. Access
requirements will be defined by the supervisor for each proposed project.

Areas will be considered inaccessible when physical barriers prevent access.
Physical barriers may include but are not limited to trees, fences, buildings or steep
slopes. Where physical barriers are determined to violate City code by obstructing
a drainage easement, the property owner must remove the obstruction.

Access will be implied within public easements and rights-of-way, but may still be
limited by physical barriers. Physical barriers may be removed at the property
owner's expense to provide access. Areas outside public easements and rights-of-
way will be considered inaccessible when property owners refuse access.
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34 Unimproved Roadside Channel Maintenance:

Unimproved roadside channels exist in the public right-of-way, where public streets
have not been improved through the construction of enclosed storm sewers and
curb and gutter. Unimproved roadside channels provide a lower level of service
than improved street systems. Typical problems include slow drainage, standing
water and steep ditch slopes. Unimproved roadside channels are typically unstable,
resulting in erosion and sedimentation problems.

As a result of deveiopment policies, improved street systems are ultimately paid for
by individual property owners. Where streets have not been improved, the
individual investment of property owners is not commensurate with that of other
property owners in the City. This maintenance policy recognizes the lower level of
service associated with unimproved systems.

Maintenance of unimproved roadside channels will be provided only to correct
flooding of structures, flooding of public streets or structural failure of culverts.
Maintenance will not be provided to remove isolated standing water within
unimproved channels. Standing water problems typically require extensive system
reconstruction, which is beyond the scope of public maintenance. Where property
owners are concerned about standing water, they may request that the location be
added to the list of discretionary projects for public system improvements.

All maintenance work on unimproved channels will follow a defined system plan.
The system plan will provide flowline elevations, channel slopes and channe! cross-
sections for all channels within the watershed. The system plan will represent the
ideal end state of the publicly maintained system.

All maintenance work on unimproved channels will occur within the public right-of-
way. Maintenance will be limited to regrading and/or culvert replacement, followed
by reseeding of disturbed areas. Property owners are responsible for maintenance
of vegetation within the roadside right-of-way, including watering, mowing and
trimming.

New driveways will require culverts as defined by the system plan. Driveway
culverts will be installed by the Public Works Department, and paid for by the
landowner. Current material and installation costs are available from the Public
works Department.

35 Unimproved Open Channel Maintenance:

Unimproved open channels include natural streams, natural ditches and graded
channels without lining materials. These channels typically occur on private
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property, outside the public right-of-way. Public easements may or may not exist
for an unimproved open channel.

Maintenance of unimproved open channels is primarily the responsibility of the
private landowner. This policy identifies the specific open drainage maintenance
tasks that the City will perform. These tasks will be performed regardless of the
presence of public easements, subject to accessibility and permission from private
landowners. Open channel maintenance is highly dependent upon access.

The bank line of an unimproved open channel is the physical break between the
channel which conveys recurrent flows and the overbank which conveys extreme
flows. The bank line is often visible as a vertical exposed face. Unimproved open
channel maintenance tasks specified by this policy are confined to areas within the
bank line only. Where vegetation is removed from within the bank line, it may be
deposited in the overbank area, dependent on equipment access and apparent land
use.

Cenrtain tasks are limited based on tributary area to the open channel location.
Tributary areas are a permanent physical feature of the City, based on contours
developed from aerial photography.

Open channel maintenance is often necessary in conjunction with maintenance of
the improved drainage system. Where accumulated sediment in an open channel
affects the performance of a publicly maintained, improved drainage system, the
sediment will be removed as required, limited only by accessibility. Where channel
geometry affects the performance of a publicly maintained, improved drainage
system, the channel will be modified within the distance limits specified by this
policy.

In most locations, channel regrading or reconstruction will not be considered to be
maintenance. These projects require design and construction resources which
exceed those defined for public maintenance. These projects will be added to the
fist of discretionary improvements defined in the 1996 Stormwater Management
Master Plan.

3.6  Obstructions in Public Easements:
Pursuant to City code, the Director of Public Works may exercise authority for
removal of obstructions in public drainage easements. In cases where the required

abatement has not been completed by the property owner, the City staff responsible
for storm drainage maintenance may be assigned to this task.
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37 Driveway Aprons Connecting to Improved Streets:

Landowners are responsible for construction and maintenance of driveway aprons.

Driveway aprons must be constructed per the City policy to ensure proper drainage
within the public right-of-way. Landowners are responsible for repairs of structural
failures, including any curb and gutter which has been reconstructed with the

driveway apron.

The City will repair or reconstruct driveway aprons which have drainage problems
due to pavement overlays or other public construction projects only when the
existing apron complies with the City policy.

3.8 Revegetation of Disturbed Areas:

All areas disturbed by public construction projects will be prepared, seeded and
mulched per the current Standard Specifications. Watering, mowing and continued
maintenance of these areas are the responsibility of the landowner.

Disturbed lawns will be seeded with a standard fescue seed mixture. In areas
where another grass variety has been established, the landowner will be
responsible for seeding and mulching.

3.9 Discretionary Projects:

Projects which require extensive design and construction resources will be added
to the list of discretionary improvements defined in the 1996 Stormwater
Management Master Plan. The City staff responsible for storm drainage
maintenance may be periodically assigned to discretionary improvement projects.
Other discretionary projects may be completed by private contract.

Funding for discretionary projects may be provided by benefit district or public funds

as determined by the City Manager or City Commission. Discretionary projects are
prioritized based on public benefit and public cost.

3.10 Public Majntenance of Storm Drainage systems:

The referenced chart is provided on the following pages.
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27th and Crossgate culvert
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1 Flooding on Winterbrook Drive Downstream culvert - E1200 Road












