
Date: 2/14/2005 
To: Mike Wildgen 
From: Chad Voigt 
cc: David Corliss, Chuck Soules, Terese Gorman 
Re: Meadows Place Subdivision, Tract A  

 
 
 
This memo addresses the December 16, 2004 letter (letter) to the City Commission from Price Banks, 
attorney representing Meadows Place Homeowners Association. 
 
Location 
Meadows Place Addition is a 67-lot Planned Residential Development (PRD1990) located northeast of 
the intersection of 31st Street and Kasold Drive (MAP1). Development of this property required major 
earthwork to raise the houses out of the floodplain. The developer obtained state permits to fill the 
floodplain and modify the stream. Tract A covers the portion of the development that had to be left open 
for floodplain management.  
 
Recorded agreements 
During the planning of this development, homeowners on Atchison Avenue raised concerns about 
increased flooding. In response to those concerns, the developer agreed to mow and maintain Tract A to 
maximize water flow. That agreement is stated on the approved development plan. The developer later 
passed those responsibilities on to the homeowners association in the recorded covenants. This issue 
was discussed by the Planning Commission (PCJul90) and City Commission (CCAug90). 
 
The recorded covenants (covenants) state that association fees will be collected for the purpose of Tract 
A maintenance. The homeowners association is responsible for mowing, debris removal and sediment 
removal within Tract A. 
 
Recent flooding concerns 
Residents along Atchison Avenue have contacted Public Works to report that Tract A has not been 
maintained as originally promised. They are concerned that this contributes to increased flood elevations 
near their homes. After heavy rains in the summer of 2004 (photo1) (photo2), we reviewed the 
development plan, subdivision plat and homeowners covenants relative to current conditions (memo).  
 
Findings 
Based on recorded documents, Tract A is in need of sediment removal, regrading and mowing. Our 
review is based on the assumption that the area must be mowed periodically to optimize channel 
capacity. Current conditions, dense vegetation and standing water, are the result of sediment 
accumulation. The area needs to be regraded to return it to a mowable condition. 
 
October 2004 Notification 
Recorded covenants state that the City must notify the homeowners association when maintenance has 
been deficient. If the association does not address the problem, the City must initiate maintenance and 
assess project costs to the association. On October 6, 2004 we notified the Meadows Place Homeowners 
Association of these requirements (letter).On October 25, I met on-site with Kenneth McKenzie, 
homeowner representative, to discuss the notice. We agreed that the work should be completed by 
March 1, 2005. Mr. McKenzie indicated that he would discuss this at the next association meeting. 
 
Work completed by City crews 
The stormwater utility fee, initiated in 1997, provides resources for drainage system maintenance. 
Administrative policy adopted in 1998 defines where and when those resources are used (policy). 
Consistent with that policy, City crews have provided maintenance within Tract A several times. The 



sanitary sewer interceptor crossing this property often traps debris in the stream. Public Works 
periodically removes debris at the sewer crossing as well as several beaver dams along the stream 
channel. In 2002 Public Works completed a project to remove sediment in the stream channel near 
Kasold Drive to improve hydraulics at the Kasold bridge (photo3). City maintenance within Tract A has 
been directed at large scale system performance and does not relieve the homeowners association of 
their responsibilities. 
 
Flooding of Tract A - Atchison watershed 
Meadows Place Tract A is located at the downstream end of the Atchison watershed (MAP2), which has 
a drainage area of 2.8 square miles. The FEMA floodplain through Tract A averages 600 feet in width, 
including a 300’ floodway. Flooding of Tract A should be expected to occur frequently. 
 
Flooding of Tract A - downstream conditions 
Flooding within Tract A is directly affected by conditions in Yankee Tank Creek, southwest of Kasold 
Drive. Yankee Tank Creek has a drainage area of 12.8 square miles, including most of the City 
southwest of 6th and Iowa (MAP3). Four major tributaries converge upstream from the culvert at E 1200 
Road (Kasold extended) (photo4). One-half mile downstream from this culvert, Yankee Tank Creek 
enters the Wakarusa River. Flooding in the Wakarusa River or in Yankee Tank Creek will cause flooding 
within Tract A and should be expected to occur frequently. 
 
Recommendation 
 

1. In response to the letter from Mr. Banks, we recommend that the City enforce the covenants as 
written. The Homeowners Association should complete a grading project to return the area to a 
mowable condition. The Association should mow the area 2 to 3 times each year. 

 
Other Options 
 

2. The City initiates a construction contract to complete the grading project. The City assesses all 
costs to the homeowners through a benefit district. A survey and plan drawings would be needed 
for the bid process, so this option would probably be more expensive to individual homeowners. 
Future mowing would still be a requirement. 

 
3. The City initiates a project to reconstruct the stream system to eliminate the mowing requirement. 

An updated hydraulic study would be needed. Widening of the main channel would provide 
increased capacity, allowing Tract A to become overgrown with trees over time. This approach 
has been taken at 27th and Crossgate (photo5), and would be consistent with current 
development standards. Survey, design and construction costs would be considerably higher for 
this project. All or part of the costs could be assessed to the homeowners. Most of the existing 
trees would be removed for construction, although subsequent tree growth would be of higher 
quality. Homes in this area have not flooded, so City participation in project costs would not be 
consistent with current capital improvement priorities. Removal of the mowing requirement would 
need to be documented with amendments to the final development plan and review by the 
planning commission. 

 
4. The City assumes ownership as suggested and bears the cost of either of the previous two 

options. At a minimum the area would need to be maintained as stated in the current covenants. 
Ownership and management of this property would not be consistent with long-range plans for 
Parks or Public Works, and conflicts with current policy. City assumption of these responsibilities 
would reduce stormwater utility resources available for higher priority projects and is not budgeted 
in 2005. The transfer of these responsibilities would need to be documented with amendments to 
the final development plan and review by the planning commission. 
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