Substitute for SENATE BILL No. 77

AN AT concering racial and other profiling; prohibiting certain actions
and providing remedies for violations.
Be it enacted by the Legislature of the State of Kansas:

Section 1. As used in this act:

(@) “Governmental unit” means the state, or any county, city or other
political subdivision thereof, or any department, division, board or other
ageney of any of the loregoing.

(b)  Law enforcement agency” means the governmental unit em-
ploying the law enforcement officer.

(¢) “Law enforcement officer” has the meaning ascribed thereto in
K.S.A. 74-5602, and amendments thereto.

() ““Racial profiling” means the practice of a law enforcement officer
or agency relying, as the sole factor, on race, ethnicity, national origin,
gender or religious dress in selecting which individuals to subject to rou-
tine investigatory activities, or in deciding upon the scope and substance
of law enforcement activity lollowing the initial routine investigatory ac-
tivity. Racial profiling does not include reliance on such criteria in com-
hination with other identifying factors when the law enforcement officer
or agency is sceking to apprehend a specilic suspect whose race, ethnicity,
national origin, gender or religious dress is part of the description of the
suspect.

(e} “Routine investigatory activities” includes, but is not limited to,
the following activities conducted by law enforcement officers and agen-
cies in conjunction with traffic stops: (1) Frisks and other types of body
searches, and (2) consensual or nonconsensual searches of persons or
pos ions, including vehicles, dormitory rooms, school lockers, homes
and apartinents.

(H “Collection of data” means that information collected by Kansas
law enforcement officers after cach traffic.

Sec. 2. A 15-member task force shall be appointed by the governor
to design & method for the wniforn collection of data. The task force shall
include representatives of the Kansas attorney general’s office, the Kansas
highway patrol, city and county law enforcement agencies, the Hispanic
and Latino American affairs commission, the advisory commission on Af-
rican-American affairs, the departiment of revenue, Kansas human rights
commission, Kansas district courts, Kansas civil rights advocates and oth-
ers who can assist in the nniform collection of data. The task force shall
make a final report and reconnnendations to the governor and the leg-
islature not later than November 1, 2003,

Sce. 3. It shall be unlawful for any law enforcement officer or any
Jaw enforcement agency to engage i racial profiling.

Sec. 4. The race, ethnicity, national origin, gender or religious dress
of an individual or group shall not be the sole factor in determining the
existence of probable cause to take into custody or to arrest an individual
or in constituting a reasonable and articulable suspicion that an offense
has been or is being committed so as to justify the detention of an indi-
vidual or the investigatory stop of a vehicle.

See. 5. (a) All law enforcement agencies in this state shall adopt a
detailed, written policy to preempt racial profiling. Each agency’s policy
shall include the definition of racial profiling found in section 1, and
amendments thereto.

(b) Policies adopted pursuant to this section shall be implemented by
all Kansas law enforcement agencies within one year alter the effective
date of this act. The policies and data collection procedures shall be avail-
able for public inspection during nornal business hours,

{¢) The policies adopted purswant to this section shall inchude, but
not be limited to, the following:

(1) A prohibition of racial profiling,

(2)  Ammal educational training which shall include, but not be lim-
ited to, an understanding of the historical and cultural systems that per-
petuate racial profiling, assistance in identilying racial profiling practices,
and providing officers with sell-evaluation strategies to preempt racial
profiling prior to stopping a citizen.

(3} For law enforcement agencies of cities of the first class, establish-
ment or use of current independent citizen advisory boards which include
participants who reflect the racial and ethnic community, to advise and
assist in- policy development, education and community outreach and

-
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communications related to racial profiling by law enforcement officers
and agencies.

(4)  Policies for discipline of law enlorcement officers and agencies
who engage tn racial profiling.

(3) A provision that, if the investigation of a complaint of racial pro-
liling reveals the officer was in direct violation of the taw enforcement
ageney's written policies regarding racial profiling, the employing law en-
forcement agency shall take appropriate action consistent with applicable
laws, rules and regulations, resolutions, ordinances or policies, including
dewierits, suspension or removal of the officer from the agency.

(6) Provisions for community outreach and communications elforts
to inform the public of the individual’s right to file with the law enforce-
ment agency or the Kansas human rights commission complaints regard-
ing racial proliling, which outreach and communications to the commu-
nity shall include ongoing efforts to notify the public of the law
enforcement agency’s complaint process.

(7)  Procedures for individuals to file complaints of racial profiling
with the ageney, which, if appropriate, may provide (or use of current
procedures for addressing such complaints.

() Each law enforcement agency shall compile an anmnal report of
all complaints of racial profiling received and shall submit the report on
or before January 31 to the office of the attorney general for review. The
annval report shall inchude: (1) The date the complaint is filed; (2) action
taken in response to the complaint; (3) the decision upon disposition of
the complaint; and (4) the date the complaint is closed. Annual reports
filed pursuant to this subsection shall be open public records and shall
be posted on the official website of the attormey general.

See. 6. {a) Any person who bhelieves such person has been subjected
to racial profiling by a law enforcement officer or agency may file a com-
plaint with the law enforcement ageucy. The complainant may also file a
complaint with the Kansas hman rights commission. The connnission
shall review and, il necessary, investigate the complaint. The commission’s
designee shall consult with the head of the law enforcement agency be-
fore making final recommendations regarding discipline of any law en-
forcement officer or other disposition ol the complaint.

(b)  Upon disposition of a complaint as provided for in subsection (a)
the complainant shall have a civil cause of action in the district court
against the law enforcement officer or law enforcement agency, or both,
and shall be entitled to recover damages if it is determined by the court
that such persons or agency engaged in racial profiling. The court may
allow the prevailing party reasonable attorney fees and court costs.
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Sec, 7. This act shall take effect and be in force from and alter its
publication in the statte book.
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