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September 20, 2007

Mr. David Wagner
Mr. Mike Lawless
City of Lawrence
720 West 314 Street
Lawrence, KS 66044

RE: Design/Build West Baldwin Creek Interceptor
Dear Mr. Wagner:

Attached you will find the final proposal for the Design/Build services for the design and construction
of the West Baldwin Creek Interceptor. Members of City Staff, CAS Construction and Professional
Engineering Consultants (PEC) have been meeting on a regular basis, constantly communicating and
sharing ideas and leveraging our collective and creative talents to make this project both highly
functional, flexible and most importantly, cost efficient. We believe the work proposed herein provides
the best value to the citizens of the City of Lawrence. '

The final proposed Guaranteed Maximum Price (GMP) will be Three Million Nine Hundred Eight
Thousand Dollars ($3,908,000.00). :

Attached you will find the following documents to support and further define the scope of this
proposal: :

Agreement: (pages 1 to 7 inclusive)
General Conditions of the Contract : (pages 1 to 33 inclusive)
Supplementary Conditions: (pages 1 to 4 inclusive)
Work Description : Rev 6 dated September 20, 2007(pages 1 to 6 inclusive)
Conceptual Drawings : (per attached drawing list dated September 20, 2007 under Drawings
tab- page 1 of 1)
City Approval of Pre11rmnary Design Memo (page 1 of 1)
a. Preliminary Design Memorandum (pages 1-1 to 4-15 inclusive of all referenced
attachments and appendices)
b. Electronic Version of Preliminary Design Memo (CD Inlcuded)
7. Pricing Proposal : (page 1 of 1)
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Substantial completion of the project will be obtained by July 1, 2008 or liquidated damages in the
amount of $500.00 will be assessed for every calendar day of delay that substantial completion is
obtained after that date. Final completion will be obtained by September 1, 2008.

Mailing Address: PO Box 8270, Topeka KS 66608-0270 | Offices : 501 NE Burgess, Topeka KS 66608-1711
Fax: 785.354.9000 Phone: 785.354.9953 918 Massachusetts St, Lawrence, KS 66044



Access to the site for the contractor will be no later than October 1, 2007 for staging and
mobilization; and to start work no later than November 1, 2007 for the interceptor lines. Property
acquisition shall be sequenced to provide a continual and uninterruptible flow of work no later than
November 1, 2007. Property acquisition to be 100% completed no later than jJanuary 1, 2008. Cost
impacts associated with not meeting the dates or for work disruption are in an allowance item to
reimburse contractor for additional costs. Time impacts will need to be addressed on an individual
basis.

The schedule for the project substantial completion is based upon an ability to start mobilization,
procurement and clearing activities by October 8th. Review and approval of the blasting plan is
needed from Magellan no later than October 15th for blasting activities to start. In the event thata
response is not received, or a negative response is received, from Magellan by October 15th to allow
blasting to start, the contract completion date shall be adjusted by the time necessary to receive a final
response from Magellan. Contractor will be entitled to an extension of time equal to the number of
days following October 15th until a satisfactory response is received from Magellan to allow work to
start. There will be no additional compensation for this extension of time.

Based upon what we have seen to date regarding the communication and commitment of all parties

involved, this project is bound to succeed. We look forward to another successful project for the City of
Lawrence.

Very truly yours,

Michael Hafling, P.E.
Executive Vice President / COO

Mailing Address: PO Box 8270, Topeka KS 66608-0270 | Offices : 501 NE Burgess, Topeka KS 66608-1711
Fax: 785.354.9000 Phone: 785.354.9953 918 Massachusetts St, Lawrence, KS 66044



This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or
modification. This document should be adapted to the particular circumstances of the contemplated Project and the
applicable laws of the jurisdiction in which the Project is to be performed.

STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND DESIGN/BUILDER
ON THE BASIS OF A STIPULATED PRICE

Prepared by

ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE

and

Issued and Published Jointly By
[insert seals]

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
a practice division of the
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

AMERICAN CONSULTING ENGINEERS COUNCIL

AMERICAN SOCIETY OF CIVIL ENGINEERS

This Standard Form of Agreement has been prepared for use with the Standard General Conditions of the Contract Between
Owner and Design/Builder (No. 1910-40) (1994 Edition). Their provisions are interrelated and a change in one may
necessitate a change in the other. The suggested language contained in the Guide to Use of EJCDC Design/Build Documents
(No. 1910-42) (1994 Edition) is also carefully interrelated with the language of this Agreement.

EJCDC No. 1910-40-A (1995 Edition)
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Note to User

Before entering into this Agreement, it is recommended that the parties determine
whether applicable Laws and Regulations prohibit or require alterations in the contemplated
contractual arrangements and the assignments of responsibilities for a design/build project. Check
competitive bidding, contractor licensing, design professional licensing, and professional practice
Laws and Regulations, among others.

© 1995 National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2715

American Consulting Engineers Council
1015 15th Street, N.W., Washington, DC 20005

American Society of Civil Engineers
345 East 47th Street, New York, NY 10017



EJCDC
STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND DESIGN/BUILDER
ON THE BASIS OF A STIPULATED PRICE

THIS AGREEMENT is dated as of the day of , 2007 by and

between The City of Lawrence, Kansas

(hereinafter called OWNER) and

CAS Construction, LLC (hereinafter called DESIGN/BUILDER).

OWNER and DESIGN/BUILDER, in consideration of the mutual covenants hereinafter set forth, agree as follows:

Article1. WORK.

1.01. DESIGN/BUILDER shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows:

Design and construct a gravity interceptor and sewer line in the area known as Baldwin Creek
upstream of City Pump Station 48 as discussed in detail in the “Work Description”, Preliminary
Design Memorandum and associated Preliminary Drawings attached. The work will include
engineering, surveying, equipment, materials and construction and management activities to
complete the project.

Article2. THE PROJECT.

2.01.  The Project for which the Work under the Contract Documents may be the whole or only a part is
generally described as follows:

West Baldwin Creek Intercéptor
Article3. CONTRACT TIMES.
[Strike inapplicable paragraph(s)]
3.01. Dates for Substantial Completion and Final Payment

A. The Work will be substantially completed on or before August 15, 2008, and completed and ready for final
payment in accordance with paragraph 13.09 of the General Conditions on or before October 15, 2008.

This date assumes Contract Award on November 7, 2007 and Notice to Proceed on November 14, 2007, for lump
sum proposal to be completed and tenured by September 20, 2007.

The schedule for the project substantial completion is based upon an ability to start mobilization, procurement and
clearing activities by October 8th. Review and approval of the blasting plan is needed from Magellan no later than
December 1, 2007 for blasting activities to start. In the event that a response is not received, or a negative response
is received, from Magellan by December 1, 2007 to allow blasting to start, the contract completion date shall be
adjusted by the time necessary to receive a final response from Magellan. Contractor will be entitled to an

Page 1 of 7



extension of time equal to the number of days following December 1, 2007 until a satisfactory response is received
from Magellan to allow work to start. There will be no additional compensation for this extension of time.

3:0—Days-to-Achieve-Substantial-Completion-and-Final-Payment

——A-—The-Wercwill be-substantially-completed-within—days-after-the-date-when-the-Contract-Times-commence-to
run—as-provided-in-paragraph-2-02-A—of the-General - Conditions;—and-completed-and-ready—for-final-payment-in
aceordance-with-paragraph—13-09-of the-General-Conditions-within-days-after-the-date-when-the-Contract-Times
commence-to-runs

3.02. Liguidated Damages

A. DESIGN/BUILDER and OWNER recognize that time is of the essence of this Agreement and that OWNER
will suffer financial loss if the Work is not completed within the times specified in paragraph 3.01.A above, plus
any extensions thereof allowed in accordance with Article 11 of the General Conditions. The parties also recognize
the delays, expenses and difficulties involved in proving the actual loss suffered by OWNER if the Work is not
completed on time. Accordingly, instead of requiring any such proof, OWNER and DESIGN/BUILDER agree that
as liquidated damages for delay (but not as a penalty) DESIGN/BUILDER shall pay OWNER $500.00 for each day
that expires after the time specified in paragraph 3.01.A for Substantial Completion until the Work is substantially
complete. After Substantial Completion, if DESIGN/BUILDER shall neglect, refuse or fail to complete the
remaining Work within the time specified in paragraph 3.01.A for completion and readiness for final payment or
any proper extension thereof granted by OWNER, DESIGN/BUILDER shall pay OWNER $250.00 for each day
that expires after the time specified in paragraph 3.01.A for completion and readiness for final payment.

{herefaiture—to-reach-a-Milestone-on—time—is—of-such-consequence—to—OWNER that—the—assessment—of

tiguidated—damages—for-failire—to-reach-one—or—moreMilestones—on—time—is—to-be—provided—appropriate
amending-or-supplementinglansnage-should-be-inserted-heref

B. The liquidated damages set forth herein shall not be cumulative . If Substantial Completion of the Work is

not met within the time specified for Final Completion of all Work, the liquidated damages shall continue to be at the

rate or rates specified for default on Substantial Completion until Substantial Completion is attained. If the Work is not

then finally completed, the rate or rates specified for default on Final Completion shall apply until Final Completion is
attained.

Article 4. CONTRACT PRICE.

4,01. OWNER shall pay DESIGN/BUILDER the following sum(s) for completion of the Work in accordance
with the Contract Documents.

A. For all Work other than Unit Price Work, a Lump Sum of :
Phase 1 — See Preliminary Design/Build Agreement for detail of Lump Sum costs and associated Aliocation
Services : $315,000.00. Final amount of this Phase 1 Work will be determined by the amount of Allocation
Services expended, however will not exceed the amount listed above.

Phase 2 — See Design/Builder Proposal dated September 20, 2007: $ 3,908.000.00.

The following cash allowances are included in the above price and have been computed in accordance with
paragraph 10.03.A of the General Conditions.

Ttem Allowance

Owners Contingency Allowance $50.000.00 (included in Phase 2 lump sum price above)
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(Design/Builder Proposal outlines other specific allowances for separate and unique use and are also

included in the lump sum pricing for Phase 2)
'y

fAttach-additional-pages-if required]

B. For all Unit Price Work, an amount equal to the sum of the established unit price for each separately
identified item of Unit Price Work times the estimated quantity of that item as indicated in this paragraph
4.01.B. As provided in paragraph 10.04.A of the General Conditions estimated quantities are not
guaranteed, and determinations of actual quantities and classification are to be made by OWNER. Unit
prices have been computed as provided in paragraph 10.04.B of the General Conditions.

UNIT PRICE WORK
ESTIMATED UNIT TOTAL
NO. ITEM UNIT QUANTITY PRICE ESTIMATED
1 XX XX XX
2 XX XX XX

Httackadditional-pages-ifrequiredy
TOTAL OF ALL UNIT PRICES $ 0

(Strike-paragraph-4-02-ifinapplicable)

4—.02.—The—faeter—used—to—c—aleu—late—DESIGN%UH:DEFés—fée——f@r—empleyees—iﬂ—the—d-i-reet—empley—e-f
DESIGNBUIEDERperforming Design—Professional-Serviees—in—aceordance—with-paragraph—10-02-A--b-of-the
General-Conditionsshalltbe——

* Authorization for lump sum price for Phase 2 must be as signed by the City Manager for the City of Lawrence.

Article 5. PAYMENT PROCEDURES

5.01. DESIGN/BUILDER shall submit and OWNER will process Applications for Payment in accordance with
Article 13 of the General Conditions.

A. Progress Payments; Retainage. OWNER shall make progress payments on account of the Contract Price on
the basis of DESIGN/BUILDER's Applications for Payment, on or about the First day of each month during
performance of the Work as provided in paragraphs 5.01.A.1 and A.2 below. All such payments will be measured
by the acceptable Schedule of Values established in paragraph 2.06.A of the General Conditions (and in the case of
Unit Price Work based on the number of units completed).

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage

indicated below, but, in each case, less the aggregate of payments previously made and less such amounts as
OWNER may withhold in accordance with paragraph 13.04.B of the General Conditions.

Page 3 of 7



a. For work associated with Phase 1, 100% of Work completed. For Work associated with Phase 2,
90% of Work completed (with the balance being retainage). If the Work has been 50 percent completed as
determined by OWNER, and if the character and progress of the Work have been satisfactory to OWNER,
OWNER may determine that as long as the character and progress of the Work remain satisfactory to
OWNER, there will be no additional retainage on account of Work completed, in which case the remaining
progress payments prior to Substantial Completion will be in an amount equal to 100 percent of the Work
completed.

b. 100 percent (with-the-balanee-being-retainage) of the cost of materials and equipment not
incorporated in the Work (but delivered, suitably stored and accompanied by documentation satisfactory to
OWNER as provided in paragraph 13.02.A of the General Conditions).

2. Upon Substantial Completion, payment will be made in an amount sufficient to increase total payments
to DESIGN/BUILDER to 100 percent of the Contract Price (with-the-balance-being retainage); less-such
amounts-as-OWNER-may-withhold-in-accordance-with-paragraph—-13-04-B-of-the-General Conditions— less two
times the amount required to correct or complete the project after Substantial Completion. Substantial
Completion will be defined as all of the Work to be completed with the exception of final grading, seeding,
demobilization and final cleanup of the site.

B. Final Payment. Upon final completion and acceptance of the Work in accordance with paragraph 13.09 of
the General Conditions, OWNER shall pay the remainder of the Contract Price.

Article 6. INTEREST.

6.01. All moneys not paid when due as provided in Article 13 of the General Conditions shall bear interest at the
rate of 8 percent per annum.

Article 7. DESIGN/BUILDER'S REPRESENTATIONS.
7.01. DESIGN/BUILDER makes the following representations:

A. DESIGN/BUILDER has examined and carefully studied the Contract Documents (including the Addenda)
listed in paragraphs 8.01.A through J but excluding the documents described in paragraph 8.01.K and-the-other
related-data-identified-in-the- Request-for Propesals:

B. DESIGN/BUILDER has visited the Site and become familiar with and is satisfied as to the general, local
and Site conditions that may affect cost, progress, performance or furnishing of the Work.

C. DESIGN/BUILDER is familiar with and is satisfied as to all federal, state and local Laws and Regulations,
that are in place at the time of execution of this Agreement, that may affect cost, progress, performance or
furnishing of the Work.

D. DESIGN/BUILDER has carefully studied all reports of explorations and tests of subsurface conditions at or
contiguous to the Site and all drawings of physical conditions in or relating to existing surface or subsurface

structures at or contiguous to the Site which have been identified or made available by OWNER.

E. DESIGN/BUILDER is aware of the general nature of work to be performed by OWNER and others at the
Site that relates to the Work as indicated in the Contract Documents.
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F. DESIGN/BUILDER has correlated the information known to DESIGN/BUILDER, information and
observations obtained from visits to the Site, reports and drawings identified in the Contract Documents and all
additional examinations, investigations, explorations, tests, studies and data with the Contract Documents.

G. DESIGN/BUILDER has given OWNER written notice of all conflicts, errors, ambiguities or discrepancies
that DESIGN/BUILDER has discovered in the Contract Documents and the written resolution thereof by OWNER

is acceptable to DESIGN/BUILDER, and the Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance and furnishing of the Work.

Article 8. CONTRACT DOCUMENTS.

8.01. The Contract Documents which comprise the entire agreement between OWNER and DESIGN/BUILDER
concerning the Work consist of the following:

A. This Agreement (pages Ito 7 ,inclusive).
B. Exhibits to this Agreement: ( not applicable)
C. Conceptual Documents identified in Contractor Proposal dated September 20, 2007.

D. DESIGN/BUILDER's Proposal dated September 20, 2007. (pages 1 to 2 , inclusive, also including all
documents listed in the proposal letter, and as may be duplicated herein without limit)

E. Notice to Proceed.
F. Performance, Payment, and other Bonds, identified as Exhibits A & B and consisting of 4  pages.

G. Standard General Conditions of the Contract Between Owner and Design/Builder (pages 1 to 33,
inclusive).

H. Supplementary Conditions (pages 1 to 4 , inclusive).
I. Addendanumbers N/A  through N/A inclusive.

J. Documentation submitted by DESIGN/BUILDER prior to Notice of Award (pages N/A  to N/A ,
inclusive).

K. The following which may be delivered, prepared, or issued after the Effective Date of this Agreement and
are not attached hereto.

1. All Written Amendments and other documents amending, modifying or supplementing the Contract
Documents pursuant to paragraph 3.03.A of the General Conditions.

2. Specifications as defined in Paragraph 1.01.A.42 of the General Conditions.

3. Drawings as defined in Paragraph 1.01.A.18 of the General Conditions.
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8.02. The documents listed in paragraph 8.01 above are attached to this Agreement (except as expressly noted
otherwise above).

8.03. There are no Contract Documents other than those listed above in this Article 8. The Contract Documents
may only be amended, modified or supplemented as provided in paragraph 3.03.A of the General Conditions.

Article 9. MISCELLANEOUS.

9.01. The Standard General Conditions of the Contract Between Owner and Design/Builder are referred to herein
as the General Conditions.

9.02. Terms used in this Owner-Design/Builder Agreement which are defined in Article 1 of the General
Conditions will have the meanings indicated therein.

9.03. No assignment by a party hereto of any rights under or interests in the Contract Documents will be binding
on another party hereto without the written consent of the party sought to be bound; and, specifically but without
limitation, moneys that may become due and moneys that are due may not be assigned without such consent (except
to the extent that the effect of this restriction may be limited by law), and unless specifically stated to the contrary in
any written consent to an assignment no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

9.04. OWNER and DESIGN/BUILDER each binds itself, its partners, successors, assigns and legal
representatives to the other party hereto, its partners, successors, assigns and legal representatives in respect to all
covenants, agreements and obligations contained in the Contract Documents.

9.05. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or
Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon
OWNER and DESIGN/BUILDER, who agree that the Contract Documents shall be reformed to replace such
stricken provision or part thereof with a valid and enforceable provision that comes as close as possible to
expressing the intention of the stricken provision.

9.06. OTHER PROVISIONS. The Design Builder agrees that the Design Builder shall observe the provisions
of the Kansas Act Against Discrimination and shall not discriminate against any person in the performance
of work under the present contract because of race, religion, color, sex, disability, national origin or
ancestry. The Design Builder shall in all solicitations or advertisements for employees include the phrase,
“equal opportunity employer.” The Design Builder agrees that if the Design Builder fails to comply with the
manner in which the Design Builder reports to the Kansas Human Rights Commission in accordance with
the provisions of K.S.A. 44-1031 and amendments thereto, the Design Builder shall be deemed to have
breached the present contract and it may be canceled, terminated or suspended, in whole or in part, by the
City. If the Design Builder is found guilty of a violation of the Kansas Act Against Discrimination under a
decision or order of the Commission which has become final, the Design Builder shall be deemed to have
breached the present contract and it may be canceled, terminated or suspended, in whole or in part, by the
City”
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~ Facsimile:

Hnsert-other-provisions-here-if-applicable-]

IN WITNESS WHEREOF, OWNER and DESIGN/BUILDER have signed this Agreement in duplicate. One
counterpart each has been delivered to OWNER and DESIGN/BUILDER. All portions of the Contract
Documents have been signed, initialed or identified by OWNER and DESIGN/BUILDER.

This Owner-Design/Builder Agreement will be effective on

OWNER:The City of Lawrence, Kansas

By:

, 19

[CORPORATE SEAL]

Attest

Address for giving notices:

(If OWNER is a corporation, attach evidence

of authority to sign. If OWNER is a public body,
attach (a) evidence of authority to sign, (b) resolution
or other documents authorizing execution of
Agreement and (c) statement of fiscal officer
regarding availability of funds.)

Designated Representative:

Name:

Title:

Address:

Phone:

DESIGN/BUILDER: CAS Construction, LLC

By:

[CORPORATE SEAL]

- Aftest

Address for giving notices:

501 NE Burgess St, Topeka, KS 66608

License No.

(Where applicable)

(If DESIGN/BUILDER is a corporation, attach
evidence of authority to sign.)

Designated Representative:

Name:

Title:

Address:

Phone:

Facsimile:
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or
modification. This document should be adapted to the particular circumstances of the contemplated Project and the
applicable laws of the jurisdiction in which the Project is to be performed.

STANDARD GENERAL CONDITIONS OF THE
CONTRACT BETWEEN
OWNER AND DESIGN/BUILDER

Prepared by

ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE

and

) Issued and Published Jointly By
[insert seals]

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
: a practice division of the
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

AMERICAN CONSULTING ENGINEERS COUNCIL

AMERICAN SOCIETY OF CIVIL ENGINEERS

These General Conditions have been prepared for use with the Agreements between Owner and Design/Builder (Nos. 1910-
40-A and -B) (1995 Edition) of the Engineers Joint Contract Documents Committee. Their provisions are interrelated and a
change in one may necessitate a change in the others. The suggested language and instructions contained in the Guide to Use
of EJCDC Design/Build Documents (No. 1910-42) (1995 Edition) is also carefully interrelated with the language of these
General Conditions. Comments concerning their usage are also contained in Document No. 1910-42 (1995 Edition).

EJCDC No. 1910-40 (1995 Edition)
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American Society of Civil Engineers
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GENERAYL -CONDITIONS

ARTICLE 1--DEFINITIONS

1.01  Defined Terms

A. Wherever used in these General Conditions or in
the other Contract Documents the following terms have
the meanings indicated which are applicable to both the
singular and plural thereof:

1. Addenda--Written or graphic instruments
issued prior to the opening of Proposals which clarify,
correct or change the Request for Proposals or the
Contract Documents.

2. Agreemeni-The written contract between
OWNER and DESIGN/BUILDER covering the Work;
other Contract Documents are attached to the
Agreement and made a part thereof as provided
therein.

3. Application for Payment--The form which is
to be used by DESIGN/BUILDER in requesting
progress or final payments and which is to be
accompanied by such supporting documentation as is
required by the Contract Documents.

4. Asbestos--Any material that contains more
than one percent asbestos and is friable or is releasing
asbestos fibers into the air above current action levels
established by the United States Occupational Safety
and Health Administration.

5. Bonds--Performance and payment bonds and
other instruments of security.

6. Cash Flow Projection--A schedule prepared
by DESIGN/BUILDER estimating that portion of the
Contract Price to be due during each month of
performance. ’

7. Change Order--A. written order which is
signed by DESIGN/BUILDER and OWNER which
authorizes an addition, deletion or revision in the
Work, or an adjustment in the Contract Price or the
Contract Times, issued on or after the Effective Date
of the Agreement.

8. Conceptual Documents--The drawings and
specifications and/or other graphic or written
materials, criteria and information concerning
OWNER's requirements for the Project, such as
design objectives and constraints, space, capacity and
performance requirements, flexibility and
expandability, including those items enumerated in the
Request for Proposals which show or describe the
character and scope of, or relate to, the Work to be
performed or furnished and which have been prepared
by or for OWNER.

9. Construction--The performing or furnishing
of labor, the furnishing and incorporating of materials
and equipment into the Work and the furnishing of
services (other than Design Professional Services) and
documents, all as required by the Contract
Documents.

10. Construction Subagreemeni--A  written -
agreement between DESIGN/BUILDER and a
construction contractor for provision of Construction.

11. Contract Documents--The Agreement, the
Conceptual Documents, Addenda (which pertain to
the Contract Documents), DESIGN/BUILDER's
Proposal, the Notice to Proceed, the Bonds, these
General Conditions, the Supplementary Conditions,
the Specifications and the Drawings together with all
Work Change Directives, Change Orders, Written
Amendments, and Field Orders, issued on or after the
Effective Date of the Agreement. The Contract
Documents also inchade those documents specifically
identified by the OWNER in the Request for
Proposals.

12. Contract Price--The moneys payable by
OWNER to DESIGIN/BUILDER for completion of
the Work in accordance with the Contract Documennts.

13. Contract Tirzes--The numbers of days or the
dates stated in the Agreement (i) to achieve
Substantial Completion, and (ii) to complete the Work
so that it is ready for final payment in accordance with
paragraph 13.08.A.
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14. defective--An  adjective ~ which  when
modifying the term Construction refers to Construction
that is unsatisfactory, faulty or deficient, in that it does
not conform to the Contract Documents, or does not
meet the requirements of any inspection, reference
standard, test or approval referred to in the Contract
Documents, or has been damaged prior to OWNER's
final payment (unless responsibility for the protection
thereof has been assumed by OWNER at Substantial
Completion).

15. DESIGN/BUILDER--The individual or entity
with whom OWNER has entered into the Agreement.

16. Design Subagreement-—-A written agreement
between DESIGN/BUILDER and a design
professional for provision of Design Professional
Services.

17. Design  Professional ~ Services—-Services
related to the preparation of Drawings, Specifications,
and other design submittals specified by the Contract
Documents and required to be performed by licensed
design professionals, as well as services provided by
or for licensed design professionals during
Bidding/Negotiating, Construction, or Operational
phases.

18. Drawings--Those portions of the Contract
Documents prepared by or for DESIGN/BUILDER
and approved by OWNER consisting of drawings,
diagrams, illustrations, schedules and other data which
show the scope, extent, and character of the Work.

19. Effective Date of the Agreement--The date

indicated in the Agreement on which it becomes
effective, but if no such date is indicated it means the
date on which the Agreement is signed and delivered
by the last of the two parties to sign and deliver.

20. Engineer--A duly licensed individual or
entity designated by DESIGN/BUILDER to perform
or furnish specified Design Professional Services in
connection with the Work.

21. Field Order--A written order issued by
OWNER which orders minor changes in the Work but
which does not involve a change in the Contract Price
or the Contract Times.

22. Hazardous Condition--The presence at the
Site of Asbestos, Hazardous Waste, PCB's, Petroleum

Products or Radioactive Materials in such quantities
or circumstances that there is a danger to persons or
property.

23. Hazardous Waste~The term FHazardous
Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC
Section 6903).

24, Laws and Regulations; Laws or Regulations--
Any and all applicable laws, rules, regulations,
ordinances, codes and orders of any and all
governmental bodies, agencies, authorities and courts
having jurisdiction.

25. Liens—-Charges,  security  interests or
encumbrances upon real property or personal

property.

26. Milestone—-A principal event specified in the
Contract Documents relating to an intermediate
completion date or time prior to Substantial
Completion of all the Work.

27. Notice of Award--The written notice by
OWNER to the successful proposer stating that upon
compliance by the successful proposer with the
conditions precedent enumerated therein, within the
time specified, OWINER will sign and deliver the
Agreement.

28. Notice to Proceed--A. written notice given by
OWNER to DESIGN/BUILDER fixing the date on

" which the Contract Times will commence to run.

29, OWNER-The public body, or authority,
individual or entity with whom DESIGN/BUILDER
has entered into the Agreement and for whom the
Work is to be provided.

30. OWNER's Consultant--An individual or entity
having a contract with OWNER to furnish services as
OWNER's consultant with respect to the Project and
who is identified as such in the Supplementary
Conditions.

31. OWNER's Representative—-A person
designated in writing to act as OWNER’
representative with respect to DESIGN/BUILDER's
performance of the Work. Such person shall have
complete authority to transmit instructions, receive
information, interpret and define OWNER's policies,
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make decisions with respect to performance of the
Work, and provide such other services as may be
agreed upomn.

32. Partial Utilization--Use by OWNER of a
substantially completed part of the Work for the
purpose for which it is intended (or a related purpose)
prior to Substantial Completion of all the Work.

33. PCBs--Polychlorinated biphenyls.

34, Petroleum--Petroleum, including crude oil or
any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees
Fahrenheit and 14.7 pounds per square inch absolute),
such as oil, petroleum, fuel oil, oil sludge, oil refuse,
gasoline, kerosene, and oil mixed with other non-
Hazardous Wastes and crude oils.

35. Project--The total construction of which the
Construction to be provided under the Contract
Documents may be the whole, or a part as indicated
elsewhere in the Contract Documents.

36. Proposal-The documents submitted by
DESIGN/BUILDER in response to the Request for
~ Proposals setting forth the design concepts, proposed

prices, and other conditions for the Work to be
performed.

37. Radioactive ~ Material--Source,  special
muclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et
seq.) as amended from time to time.

38. Request for Proposals—-The document
prepared by or for OWNER specifying and describing
OWNER's objectives and the procedure to be followed
in preparing and submitting a Proposal and awarding a
contract.

39. Resident  Project  Representative--The
authorized representative of OWNER who may be
assigned to the Site or any part thereof.

40. Schedule of Values--A schedule prepared by
DESIGN/BUILDER and acceptable to OWNER
indicating that portion of the Contract Price to be paid
for each major component of the Work.

41. Site--Lands or other areas designated in the
Contract Documents as being furnished by OWNER

with DESIGN/BUILDER or with

for the performance of the Construction, storage, or
access.

42, Specifications--Those portions of the Contract
Documents prepared by or for DESIGN/BUILDER
and approved by OWNER consisting of written
technical descriptions of materials, equipment,
construction systems, standards and workmanship as
applied to the Construction and certain administrative
details applicable thereto.

43, Subcontractor--An individual or entity other
than a Supplier or Engineer having a direct contract
any other
Subcontractor for the performance of a part of the
Work.

44, Submittal--A written or graphic document
prepared by or for DESIGN/BUILDER which is
required by the Contract Documents to be submitted
to OWNER by DESIGN/BUILDER. Submittals may
include Drawings, Specifications, progress schedules,
shop drawings, samples, Cash Flow Projections, and
Schedules of Values. Submittals other than Drawings
and Specifications are not Contract Documents.

45, Substantial Completion--The time at which
the Construction (or.a specified part) has progressed
to the point where it is sufficiently complete, in
accordance with the Contract Documents, so that the
Construction (or a specified part) can be utilized for
the purposes for which it is intended. The terms
"substantially =~ complete" and  "substantially
completed" as applied to all or part of the
Construction refer to Substantial Completion thereof.

46. Supplementary Conditions-—-The part of the
Contract Documents which amends or supplements
these General Conditions.

47, Supplier--A manufacturer, fabricator,
supplier, distributor, materialman or vendor having a
direct contract with DESIGN/BUILDER or with any
Subcontractor to furnish materials or equipment to be
incorporated in the Work by DESIGN/BUILDER or
any Subcontractor.

48. Unit Price Work--Work to be paid for on the
basis of unit prices.

49, Work--The entire completed construction or
the wvarious separately identifiable parts thereof
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requited to be performed or furnished under the
Contract Documents. Work includes and is the result
of performing or furnishing Design Professional
Services and Construction required by the Contract
Documents.

50. Work Change Directive--A written directive
to DESIGN/BUILDER, issued on or after the
Effective Date of the Agreement and signed by
OWNER ordering an addition, deletion or revision in
the Work, or responding to differing site conditions
under which the Work is to be performed as provided
in paragraph 4.02 or to emergencies under paragraph
6.15. A Work Change Directive will not change the
Contract Price or the Contract Times, but is evidence
that the parties expect that the change directed or
documented by a Work Change Directive will be
incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if
any, on the Contract Price or Contract Times.

51, Written Amendment--A written amendment of
the Contract Documents, signed by OWNER and
DESIGN/BUILDER on or after the Effective Date of
the Agreement and normally dealing with the
nonengineering or nontechnical rather than strictly
design or construction-related aspects of the Contract
Documents.

ARTICLE 2--PRELIMINARY MATTERS

2.01 - Delivery of Bonds

A. When DESIGN/BUILDER delivers the executed
Agreements to OWNER, DESIGN/BUILDER shall also
deliver to OWNER such Bonds as DESIGN/ BUILDER
may be required to furnish in accordance with paragraph
5.01.A.

2.02 Commencement of Contract Times;, Notice to
Proceed

A. The Contract Times will commence to run on the
thirtieth day after the Effective Date of the Agreement, or,
if a Notice to Proceed is given, on the day indicated in the
Notice to Proceed. A Notice to Proceed may be given at
any time within thirty days after the Effective Date of the
Agreement. In no event will the Contract Times
commence to run later than the ninetieth day after the last
day for receipt of the Proposal or the thirtieth day after the
Effective Date of the Agreement, whichever date is
earlier.

2.03  Starting the Work

A. DESIGN/BUILDER shall start to perform the
Work on the date when the Contract Times commence to
run.

2.04 Before Starting Construction

A. DESIGN/BUILDER shall submit the following for
review within ten days after commencement of the
Contract Times:

1. A preliminary progress schedule indicating
the times (numbers of days or dates) for starting and
completing the various stages of the Work including
each Milestone specified in the Contract Documents;

2. A preliminary schedule of required Submittals
and the times for submitting, reviewing and processing
each Submittal;

3. A preliminary Schedule of Values for all of
the Work which will include quantities and prices of
items aggregating the Contract Price and will
subdivide the Work into component parts in sufficient
detail to serve as the basis for progress payments
during performance of the Work. Such prices will
include a pro rata amount of overhead and profit
applicable to each iten of Work; and

4. A preliminary Cash Flow Projection.

B. Before any Work is started, DESIGN/BUILDER
and OWNER shall each deliver to the other, with copies
to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence
of insurance which either of them or any additional
insured may reasonably request) which
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DESIGN/BUILDER and OWNER respectively are
required to purchase and maintain in accordance with
paragraphs 5.02.A, 5.04.A and 5.04.B.
2.05  Initial Conference

A. Within twenty days after the Contract Times start
to run a conference attended by OWNER and
DESIGN/BUILDER and others as appropriate will be
held to establish a working understanding among the
parties as to the Work and to discuss the design concepts,
schedules referred to in paragraph 2.04.A, procedures for
handling  Submittals, processing Applications for
Payment, maintaining required records, items required
pursuant to paragraph 8.01.A.6 and other matters.
2.06  Initially Acceptable Schedules

A. At least ten days before submission of the first
Application for Payment a conference attended by
DESIGN/BUILDER, OWNER and others as appropriate
will be held to review for acceptability the schedules
submitted in accordance with paragraph 2.04.A.
DESIGN/BUILDER shall have an additional ten days to
make corrections and adjustments and to complete and
resubmit the schedules. No progress payment shall be
made to DESIGN/BUILDER until the schedules are
submitted to and acceptable to OWNER as provided
below. The progress schedule will be acceptable to
OWNER as providing an orderly progression of the Work
to completion within any specified Milestones and the
Contract Times, but such acceptance will neither impose
on OWNER responsibility for the sequencing, scheduling
or progress of the Work nor interfere with or relieve
DESIGN/BUILDER from DESIGN/BUILDER's full
responsibility therefor. The format and structure of the
progress schedule will be as set forth in the Contract
Documents. OWNER's acceptance shall not be deemed to
confirm that the schedule is a reasomable plan for
performing the Work. DESIGN/BUILDER's schedule of
Submittals will be acceptable to OWNER as providing a
workable arrangement for reviewing and processing the
required Submittals. DESIGN/BUILDER's Schedule of
Values and Cash Flow Projection will be acceptable to
OWNER as to form and substance.

ARTICLE 3--CONTRACT DOCUMENTS: INTENT,
AMENDING, REUSE

3.01 Intent

A. The Contract Documents comprise the entire
agreement between OWNER and DESIGN/BUILDER
concerning the Work. The Contract Documents are
complementary; what is called for by one is as binding as
if called for by all. The Contract Documents will be
construed in accordance with the law of the place of the
Project.

B. It is the intent of the Contract Documents to
describe a functionally complete Project (or part thereof)
to be designed and constructed in accordance with the
Contract Documents. Any Work, materials or equipment
that may reasonably be inferred from the Contract
Documents or from prevailing custom or trade usage as
being required to produce the intended result will be
furnished and performed whether or not specifically called
for. When words or phrases which have a well-known
technical or construction industry or trade meaning are
used to describe work, materials or equipment, such words ‘
or phrases shall be interpreted in accordance with that
meaning.

3.02 References

A. Reference to standards, specifications, manuals or
codes of any technical society, organization or
association, or to the Laws or Regulations of any
governmental authority, whether such reference be
specific or by implication, shall mean the latest standard,
specification, manual, code or Laws or Regulations in
effect on the last day for receipt of Proposals except as
may be otherwise specifically stated in the Contract
Documents. '

B. Except as otherwise specifically stated in the
Contract Documents or as may be provided by
amendment or supplement thereto issued by one of the
methods indicated in paragraph 3.03.A , the provisions of
the Contract Documents shall take precedence in
resolving any conflict, error, ambiguity or discrepancy
between the provisions of the Contract Documents and:

1. the provisions of any such standard,
specification, manual, code or instruction (whether or
not specifically incorporated by reference in the
Contract Documents); or
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2. the provisions of any such Laws or Regulations
applicable to the performance of the Work (unless
such an interpretation of the provisions of the Contract
Documents would result in violation of such Law or
Regulation).

C. No provision of any such standard, specification,
manual, code or instruction shall be effective to change
the duties and responsibilities of OWNER,
DESIGN/BUILDER or any of their subcontractors,
consultants, agents, or employees from those set forth in
the Contract Documents, nor shall it be effective to assign
to OWNER any duty or authority to supervise or direct
the furnishing or performance of the Work or any duty or
authority to undertake responsibility inconsistent with the
provisions of paragraph 8.02 or any other provision of the
Contract Documents.

3.03 Amending and  Supplementing  Contract
Documents

A. The Contract Documents may be amended to
provide for additions, deletions and revisions in the Work
or to modify the terms and conditions thereof in one or
more of the following ways:

1. OWNER's approval of required Submittals
(pursuant to paragraph 6.16.B);

2. A Work Change Directive;
3. A Change Order;
4, A formal Written Amendment; or

5. ATField Order.

3.04  Reuse of Documents

A. All  documents including Drawings and
Specifications prepared or furnished by
DESIGN/BUILDER pursuant to this Agreement are
instruments of service in respect of the Project and
DESIGN/BUILDER shall retain an ownership and
property interest therein whether or not the Project is
completed. OWNER may make and retain copies for
information and reference in connection with the use and
occupancy of the Project by OWNER and others;
however, such documents are not intended or represented
to be suitable for reuse by OWNER or others on
extensions of the Project or on any other project. Any
reuse without written verification or adaptation by
DESIGN/BUILDER for the specific purpose intended will
be at OWNER's sole risk and without liability or legal
exposure to DESIGN/BUILDER and OWNER shall
indemnify and hold harmless DESIGN/BUILDER,
Subcontractors, and Engineer from all claims, damages,
losses and expenses including attorneys' fees arising out of
or resulting therefrom. Any such verification or
adaptation will entitle DESIGN/BUILDER to further
compensation at rates to be agreed upon by OWNER and
DESIGN/BUILDER.

ARTICLE  4--AVAILABILITY OF LANDS;
DIFFERING SITE CONDITIONS; REFERENCE
POINTS; HAZARDOUS CONDITIONS

4.01 Availability of Lands

A. OWNER shall furnish, as indicated in the Contract
Documents, the lands upon which the Construction is to
be performed, rights-of-way and easements for access
thereto, and such other lands which are designated for the
use of DESIGN/BUILDER.

B. Upon reasonable written request, OWNER shall
furnish DESIGN/BUILDER with a correct statement of
record legal title and legal description of the lands upon
which the Construction is to be performed and OWNER's
interest therein as necessary for giving notice of or filing a
mechanic's lien against such lands in accordance with
applicable Laws and Regulations. OWNER shall identify
any encumbrances or restrictions not of general
application but specifically related to use of lands so
furnished with which DESIGN/BUILDER will have to
comply in performing the Work.  Easements for
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\ permanent structures or permanent changes in existing

facilities will be obtained and paid for by OWNER, unless
otherwise provided in the Contract Documents. If
DESIGN/BUILDER and OWNER are unable to agree on
entitlement to or the amount or extent of any adjustments
in the Contract Price or the Contract Times as a result of
any delay in OWNER's furnishing these lands, rights-of-
way or easements, DESIGN/BUILDER may male a claim
therefor as provided in Article 9.

C. DESIGN/BUILDER shall provide for all
additional lands and access thereto that may be required
for temporary construction facilities or storage of
materials and equipment.

4.02  Differing Site Conditions

A. DESIGN/BUILDER shall promptly, and before
the conditions are disturbed, give a written notice to
OWNER of (i) subsurface or latent physical conditions at
the Site which differ materially from those indicated in the
Contract Documents, or (ii) unknown physical conditions
at the Site, of an unusual nature, which differ materially
from those ordinarily encountered and generally
recognized as inhering in work of the character called for
by the Contract Documents.

B. OWNER will investigate the site conditions
promptly after receiving the notice. If the conditions do
materially so differ and cause an increase or decrease in
the DESIGN/BUILDER's cost of, or the time required for,
performing any part of the Work, whether or not changed
as a result of the conditions, an equitable adjustment shall
be made under this clause and the Contract Price or
Times modified in writing by Change Order in
accordance with Article 9.

C. No request by DESIGN/BUILDER for an
equitable adjustment under paragraph 4.02 shall be
allowed unless DESIGN/BUILDER has given the written
notice required; provided that the time prescribed in
9.02.A for giving written notice may be extended by
OWNER.

4.03  Reference Points

A. DESIGN/BUILDER shall be responsible for
laying out the construction and shall protect and preserve
the reference points established by OWNER pursuant to
paragraph 8.01.A.6.¢ and shall make no changes or
relocations without the prior written approval of OWNER.
DESIGN/BUILDER shall report to OWNER whenever
any reference point or property monument is lost or
destroyed or requires relocation because of necessary
changes .in grades or locations, and shall be responsible
for the accurate replacement or relocation of such
reference points or property monuments by professionally
qualified personnel.

4.04 Hazardous Conditions

A, OWNER will be responsible for any Hazardous
Condition encountered at the Site which was not identified
in the Contract Documents to be within the scope of the
Work. OWNER shall not be responsible for materials
creating a Hazardous Condition brought to the Site by
DESIGN/BUILDER, Subcontractors, Suppliers or anyone
else for whom DESIGN/BUILDER is responsible.

B. DESIGN/BUILDER and any affected
Subcontractor shall immediately (i) stop all Construction
in comnection with such Hazardous Condition and in any
area affected thereby (except in an emergency as required
by paragraph 6.15), and (i) notify OWNER (and
thereafter confirm such notice in writing). OWNER shall
promptly determine the necessity of retaining a qualified
expert to evaluate such. Hazardous Condition or take
corrective action, if any, DESIGN/BUILDER shall not be
required to resume Construction in connection with such
Hazardous Condition or in any such affected area until
after OWNER has obtained any required permits related
thereto and delivered to DESIGN/BUILDER special
written notice (i) specifying that such Hazardous
Condition and any affected area is or has been rendered
safe for the resumption of Construction, or (if) specifying
any special conditions under which such Construction may
be resumed safely. If OWNER and DESIGN/BUILDER
cannot agree as to entitlement to or the amount or extent
of an adjustment, if any, in Contract Price or Contract
Times as a result of such Construction stoppage or such
special conditions under which Construction is agreed by
DESIGN/BUILDER to be resumed, either party may
make a claim therefor as provided in Article 9.

C. If after receipt of such special written notice
DESIGN/BUILDER does mnot agree to resume
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Construction based on a reasonable belief it is unsafe, or
does not agree to resume such Construction under such
special conditions, then OWNER may order such portion
of the Work that is related to such Hazardous Condition or
in such affected area to be deleted from the Work, If
OWNER and DESIGN/BUILDER cannot agree as to
entitlement to or the amount or extent of an adjustment, if
any, in Contract Price or Contract Times as a result of
deleting such portion of the Work, then either party may
make a claim therefor as provided in Article 9. OWNER
may have such deleted portion of the Work performed by
OWNER's own forces or others in accordance with Article

7.

D. To the fullest extent permitted by Laws and
Regulations, OWNER shall indemnify and hold harmless
DESIGN/BUILDER, Subcontractors, Suppliers,
Engineers and the officers, directors, employees, agents,
other consultants and subcontractors of each and any of
them from and against all claims, costs, losses and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys and other professionals
and all court or arbitration or other dispute resolution
costs) arising out of or resulting from such Hazardous
Condition, provided that (i) any such claim, cost, loss or
damage is attributable to bodily injury, sickness, disease
or death, or to injury to or destruction of tangible property
(other than completed Construction Services), including
the loss of use resulting therefrom, and (i) nothing in this
paragraph 4.04.D shall obligate OWNER to indemmnify
any individual or entity from and against the consequences
of that individual's or entity’s own negligence or willful
misconduct. '

E. The provisions of paragraph 4.02 are not intended
to apply to materials uncovered or revealed at the Site
which are or could be a Hazardous Condition when such
materials are identified in the Supplementary Conditions.

ARTICLE 5--BONDS AND INSURANCE

5.01  Performance, Payment and Other Bonds

A. DESIGN/BUILDER shall furnish performance and
payment Bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and
payment of all DESIGN/BUILDER'S obligations to
furnish, provide and pay for Construction and related
materials under the Contract Documents. These Bonds
shall remain in effect at least until one year after the date
when final payment becomes due, except as provided
otherwise by Laws or Regulations or by the Contract
Documents. DESIGN/BUILDER shall also fumnish such
other Bonds as are required by the Supplementary
Conditions. All Bonds shall be in the form prescribed by
the Contract Documents except as provided otherwise by
Laws or Regulations, and shall be executed by such
sureties as are named in the current list of "Companies
Holding Certificates of Authority as Acceptable Sureties
on Federal Bonds and as Acceptable Reinsuring
Companies" as published in Circular 570 (amended) by
the Audit Staff Burean of Government Financial
Operations, U.S. Treasury Department. All Bonds signed
by an agent must be accompanied by a certified copy of
such agent's authority to act.

B. If the surety on any Bond furnished by
DESIGN/BUILDER is declared a bankrupt or becomes
insolvent or its right to do business is terminated in any
state where any part of the Project is located or it ceases to
meet the requirements of paragraph 5.01.A,
DESIGN/BUILDER shall within thirty days thereafter
substitute another Bond and surety meeting the
requirements of paragraphs 5.01.A and 5.09.

5.02 DESIGN/BUILDER's Liability Insurance

A. DESIGN/BUILDER shall purchase and maintain
such Comprehensive or Comumercial General Liability
(subject to customary exclusions in respect of professional
liability),  Automobile  Liability —and  Worker's
Compensation insurance as is appropriate for the Work
being performed and furnished and as will provide
protection from claims set forth below which may arise
out of or result from DESIGN/BUILDER's performance
and furnishing of the Work and DESIGN/BUILDER's
other obligations under the Contract Documents, whether
it is to be performed or furnished by DESIGN/BUILDER,
any Subcontractor or Supplier, or by anyone directly or
indirectly employed by any of them to perform or furnish
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any of the Work, or by anyone for whose acts any of them
may be liable: :

1. Claims wunder workers' compensation,
disability benefits and other similar employee benefit
acts;

2. Claims for damages because of bodily injury,
occupational sickness or disease, or death of
DESIGN/BUILDER's employees;

3. Claims for damages because of bodily injury,
sickness or disease, or death of any person other than
DESIGN/BUILDER's employees;

4, Claims for damages insured by customary
personal injury liability coverage which are sustained
(i) by any person as a result of an offense directly or
indirectly related to the employment of such person by
DESIGN/BUILDER, or (ii) by any other person for
any other reason;

5. Claims for damages, other than to the Work
itself, because of injury to or destruction of tangible
property wherever located, including loss of use
resulting therefrom; and

6. Claims for damages because of bodily injury
or death of any person or property damage atising out
of the ownership, maintenance or use of any motor
vehicle,

B. The policies of insurance required by paragraph
5.02.A shall:

1.  With respect to insurance required by
paragraphs 5.02.A.3 through 5.02.A.6 inclusive,
include as additional insureds OWNER and OWNER's
Consultants and any other persons or entities indicated
in the Supplementary Conditions, all of whom shall be
listed as additional insureds, and include coverage for
the respective officers and employees of all such
additional insureds;

2. Include at least the specific coverages and be
written for not less than the limits of liability provided
in the Supplementary Conditions or required by Laws
or Regulations, whichever is greater;

3. Include completed operations insurance;

4, Include contractual liability insurance
covering DESIGN/BUILDER's indemnity obligations
under paragraphs 6.06, 6.10 and 6.19;

5. Contain a provision or endorsement that the
coverage afforded will not be cancelled, materially
changed or renewal refused until at least 30 days prior
written notice has been given to OWNER and each
other additional insured indicated in the
Supplementary Conditions to whom a certificate of
insurance has been issued (and the certificates of
insurance furnished by the DESIGN/BUILDER
pursuant to paragraph 5.09.B will so provide);

6. Remain in effect at least until final payment
and at all times thereafter when DESIGN/BUILDER
may be correcting, removing or replacing defective
Construction in accordance with paragraphs 12.06 and
12.07; and

7. With respect to completed operations
insurance, and any other insurance coverage written
on a claims-made basis, remain in effect for at least
two years  after final  payment (and
DESIGN/BUILDER shall furnish OWNER and each
other  additional insured indicated in the
Supplementary Conditions to whom a certificate of
insurance has been issued evidence satisfactory to
OWNER and any such additional insured of
continuation of such insurance at final payment and
one year thereafter).

5.03 OWNER's Liability Insurance

A. In addition to the insurance required to be
provided by DESIGN/BUILDER under paragraph 5.02,
OWNER, at OWNER's option, may purchase and
maintain at OWNER's expense OWNER's own liability
insurance as will protect OWNER against claims which
may arise from operations under the Contract Documents.

5.04 Property Insurance

A. Unless otherwise provided in the Supplementary
Conditions, OWNER shall purchase and maintain
property insurance upon the Construction at the Site in the
amount of the full replacement cost thereof (subject to
such deductible amounts as may be provided in the
Supplementary Conditions or required by Laws and
Regulations). This insurance will:

EJCDC OWNER-DESIGN/BUILDER GENERAL CONDITIONS



1. Include the interests of OWNER,
DESIGN/BUILDER, Subcontractors, and any other
persons or entities indicated in the Supplementary
Conditions, each of whom is deemed to have an
insurable interest and shall be listed as an insured or
additional insured;

2. Be written on a Builder's Risk "all-risk" or
open peril or special causes of loss policy form that
shall at least include insurance for physical loss and
damage to the Construction, temporary buildings,
falsework and all materials and equipment in transit,
and shall insure against at least the following perils or
causes of loss: fire, lightning, extended coverage,

theft, vandalism and malicious mischief, earthquake,

collapse, debris removal, demolition occasioned by
enforcement of Laws and Regulations, water damage,
and such other perils or causes of loss as may be
specifically required by the Supplementary
Conditions;

3. Include expenses incurred in the repair or
replacement of any insured property (including but not
limited to fees and charges of ' engineers and
architects);

4, Cover materials and equipment stored at the
Site or at another location that was agreed to in writing
by OWNER prior to being incorporated in the
Construction, provided that such materials and
equipment have been included in an Application for
Payment approved by OWNER,;

5. Be maintained in effect until final payment is

made unless otherwise agreed to in writing by

- OWNER and DESIGN/BUILDER with thirty days

written notice to each other additional insured to
whom a certificate of insurance has been issued; and

6. Allow partial utilization in accordance with
paragraph 5.08.

B. OWNER shall purchase and maintain such boiler
and machinery insurance or additional property insurance
as may be required by the Supplementary Conditions or
Laws and Regulations which will include the interests of
OWNER, DESIGN/BUILDER, Subcontractors, and any
other individuals or entities indicated in the
Supplementary Conditions, each of whom is deemed to
have an insurable interest and shall be listed as an insured
or additional insured. ’

C. All the policies of insurance (and the certificates
or other evidence thereof) required to be purchased and
maintained by OWNER in accordance with paragraph
5.04 will contain a provision or endorsement that the
coverage afforded will not be cancelled or materially
changed or renewal refused until at least 30 days' prior
written notice has been given to DESIGN/BUILDER and
to each other additional insured to whom a certificate of
insurance has been issued and will contain waiver
provisions in accordance with paragraph 5.05.A.

D. OWNER shall not be responsible for purchasing
and maintaining any property insurance to protect the
interests of DESIGN/BUILDER, Subcontractors,
Suppliers, Engineers or others in the Work to the extent of
any deductible amounts that are identified in the
Supplementary Conditions. The risk of loss within such
identified deductible amount, will be bome by
DESIGN/BUILDER, Subcontractor or others suffering
any such loss and if any of them wishes property
insurance coverage within the limits of such amounts,
each may purchase and maintain it at the purchaser's own
expense.

E. If DESIGN/BUILDER requests in writing that
other special insurance be included in the property
insurance policies provided under paragraph 5.04,
OWNER shall, if possible, include such insurance, and the
cost thereof will be charged to DESIGN/BUILDER by
appropriate Change Order or Written Amendment. Prior
to commencement of the Work at the Site, OWNER shall
in writing advise DESIGN/BUILDER whether or not such
other insurance has been procured by OWNER.
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N \ 5.05 ° Waiver of Rights

A. OWNER and DESIGN/BUILDER intend that all
policies purchased in accordance with paragraph 5.04 will
protect
Subcontractors, and all other individuals or entities
indicated in the Supplementary Conditions to be listed as
insureds or additional insureds in such policies and will
provide primary coverage for all losses and damages
caused by the perils or causes of loss covered thereby. All
such policies shall contain provisions to the effect that in
the event of payment of any loss or damage the insurers
will have no rights of recovery against any of the insureds
or additional insureds thereunder. =~ OWNER and
DESIGN/BUILDER waive all rights against each other
and their respective officers, directors, employees and
agents for all losses and damages caused by, arising out of
or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance
applicable to the Worlk; and, in addition, waive all such
rights against Subcontractors, Suppliers, Engineers and all
other individuals or entities indicated in the
Supplementary Conditions to be listed as insureds or
additional insureds under such policies for losses and
damages so caused. Nome of the above waivers shall
extend to the rights that any party making such waiver
may have to the proceeds of insurance held by OWNER
as trustee or otherwise payable under any policy so issued.
In addition, OWNER waives all rights against
DESIGN/BUILDER, Subcontractors, Engineers and
Suppliers and the officers, directors, employees and
agents of any of them for business interruption, loss of use
of OWNER's property and any other consequential
damages caused by, arising out of or resulting from any of
such insured perils or causes of loss or any other peril or
cause of loss whether or not insured.

5.06  Receipt and Application of Proceeds

A. Any insured loss under the policies of insurance
required by paragraph 5.04 will be adjusted with OWNER
and made payable to OWNER as fiduciary for the
insureds, as their interests may appear, subject to the
requirements of any applicable mortgage clause and of
paragraph 5.06.B. OWNER shall deposit in a separate
account any money so received, and shall distribute it in
accordance with such agreement as the parties in interest
may reach. If no other special agreement is reached the
damaged Work shall be repaired or replaced, the moneys
so received applied on account thereof and the Work and
the cost thereof covered by an appropriate Change Order
or Written Amendment.

OWNER, DESIGN/BUILDER, Engineers,

B. OWNER as fiduciary shall have power to adjust
and settle any loss with the insurers unless one of the
parties in interest shall object in writing within fifteen
days after the occurrence of loss to OWNER's exercise of
this power. If such objection be made, OWNER as
fiduciary shall make settlement with the insurers in
accordance with such agreement as the parties in interest
may reach. If no such agreement among the parties in
interest is reached, OWNER as fiduciary shall adjust and
settle the loss with the insurers and, if required in writing
by any party in interest, OWNER as fiduciary shall give
bond for the proper performance of such duties.

5.07  Acceptance of Bonds and Insurance; Option to
Replace

A, If either party has any objection to the coverage
afforded by or other provisions of the Bonds or insurance
required to be purchased and maintained by the other
party in accordance with Article 5 on the basis of their not
complying with the Contract Documents, the objecting
party shall so notify the other party in writing within ten
days after receipt of the certificates (or other evidence
requested) required by paragraph 2.04.B. OWNER and
DESIGN/BUILDER shall each provide to the other such
additional information in respect of insurance provided as
the other may reasonably request. If either party does not
purchase or maintain all of the Bonds and insurance
required of such party by the Contract Documents, such
party shall notify the other party in writing of such failure
to purchase prior to the start of the Work, or of such

~ failure to maintain prior to any change in the required

coverage. Without prejudice to any other right or remedy,
the other party may elect to obtain equivalent Bonds or
insurance to protect such other party's interests at the
expense of the party who was supposed to provide such
coverage, and a Change Order or Written Amendment
shall be issued to adjust the Contract Price accordingly.

5.08 Partial Utilizdtion-—Property Insurance

A. If OWNER finds it necessary to occupy or use a
portion or portions of the Work prior to Substantial
Completion of all the Construction, such use or occupancy
may be accomplished in accordance with paragraph
13.06; provided that no such use or occupancy shall
commence before the insurers providing the property
insurance have acknowledged notice thereof and in
writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance
shall consent by endorsernent on the policy or policies, but
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4 w the property insurance shall not be cancelled or permitted

to lapse on account of any such partial use or occupancy.

5.09 Licensed Sureties and Insurers; Certificates of
Insurance

A. All Bonds and insurance required by the Contract
Documents to be purchased and maintained by OWNER
or DESIGN/BUILDER shall be obtained from surety or
insurance companies that are duly licensed or authorized
in the jurisdiction in which the Project is located to issue
Bonds or insurance policies for the limits and coverages
so required. Such surety and insurance companies shall
also meet such additional requirements and qualifications
as may be provided in the Supplementary Conditions.

B. DESIGN/BUILDER shall deliver to OWNER,
with copies to each additional insured indicated in the
Supplementary Conditions, certificates of insurance (and
other evidence of insurance requested by OWNER or any
_ other additional insured) which DESIGN/BUILDER is
required to purchase and maintain in accordance with
paragraph  5.02.A. OWNER ghall deliver to
DESIGN/BUILDER, with copies to each additional
insured indicated in the Supplementary Conditions,
certificates of insurance (and other evidence of insurance
requested by DESIGN/BUILDER or any other additional
insured) which OWNER is required to purchase and
maintain in accordance with paragraphs 5.04.A and
5.04.B.
ARTICLE 6--DESIGN/BUILDER'S
RESPONSIBILITIES

6.01  Design Professional Services

A. Standard of Care: DESIGN/BUILDER shall
perform or furnish Design Professional Services and
related services in all phases of the project. The standard
of care for all such services performed or furnished under
this Agreement will be the care and skill ordinarily used
by members of the engineering profession practicing
under similar conditions at the same time and locality.

B. Preliminary Design Phase: After the Contract
Times conunence to run, DESIGN/BUILDER shall:

1. Consult with OWNER ‘to understand
OWNER's requirements for the Project and review
available data.

2. Advise OWNER as to the necessity of
OWNER's providing or obtaining from others
additional reports, data or services of the types
provided in paragraph 8.01.A.6.a-f and assist OWNER
in obtaining such reports, data, or services.

3. Identify and analyze requirements of
governmental authorities having jurisdiction to
approve the portions of the Project designed or
specified by DESIGN/BUILDER with whom
consultation is to be undertaken in connection with the
Project.

4, Obtain such additional geotechnical and
related information which it deems necessary for.
performance of the Work.

5. On the basis of the Conceptual Documents
and DESIGN/BUILDER's Proposal, prepare
preliminary design documents consisting of final
design criteria, preliminary drawings, outline
specifications, and written descriptions of the Project.

6. Furnish the preliminary design documents to
and review them with OWNER within the time
indicated in the schedules described in paragraph
2.06.A.

C. Final Design Phase: After written acceptance by
OWNER of the preliminary design phase documents
DESIGN/BUILDER shall:

1. On the basis of the accepted Preliminary
Design: Phase documents, prepare final Drawings
showing the scope, extent, and character of the
Construction to be performed and furnished by
DESIGN/BUILDER and Specifications (which will be
prepared, where appropriate, in general conformance
with the sixteen division format of the Construction
Specifications Iustitute).

2. Provide technical criteria, written descriptions
and design data required for obtaining approvals of
such governmental authorities as have jurisdiction to
review or approve the final design of the Project, and
assist OWNER in consultations with appropriate
authorities.

3. Furnish the above documents, Drawings and
Specifications to and review them with OWNER
within the time indicated in the schedules described in
paragraphs 2.04.A and 2.06.A.
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D. Operational Phase:  During the Operational
Phase, DESIGN/BUILDER shall:

1. Provide assistance in commection with the
start-up, testing, refining and adjusting of any
equipment or system.

2. Assist OWNER in training staff to operate
and maintain the Project.

3, Assist OWNER in developing systems and
- procedures for control of the operation and
maintenance of and record keeping for the Project.

6.02  Supervision and Superintendence of Construction

A. DESIGN/BUILDER shall supervise, inspect and
direct the Construction competently and -efficiently,
devoting such attention thereto and applying such skills
and expertiss as may be necessary to provide the
Construction in accordance with the Contract Documents.
DESIGN/BUILDER shall be solely responsible for the
means, mefhods, techniques, sequences and procedures
employed for the provision of Construction.
DESIGN/BUILDER shall be responsible to see that the
completed Construction complies accurately with the
Contract Documents and shall keep OWNER advised as
to the quality and progress of the Construction.

B. DESIGN/BUILDER shall keep on the Site at all
times during comstruction a competent resident
superintendent, who shall not be replaced without written
notice to OWNER except under extraordinary
circumstances. The superintendent will be
DESIGN/BUILDER's representative at the Site and shall
have authority to act on behalf of DESIGN/BUILDER.
All communications to the superintendent shall be as
binding as if given to DESIGN/BUILDER.

6.03  Labor, Materials and Equipment

A. DESIGN/BUILDER shall provide competent,
suitably qualified personnel to survey and lay out the
Construction and perform Construction as required by the
Contract Documents, DESIGN/BUILDER shall at all
times maintain good discipline and order at the Site.
Except as otherwise required for the safety or protection
of persons or the Work or property at the Site or adjacent
thereto, and except as otherwise indicated in the Contract
Documents, a1l Construction at the Site shall be performed
during regular working hours, and DESIGN/BUILDER

will not permit overtime work or the performance of
Construction on Saturday, Sunday or any legal holiday
without OWNER's written consent, which will not be
unreasonably withheld.

B. Unless otherwise specified in the Contract
Documents, DESIGN/BUILDER shall furnish or cause to
be furnished and assume full responsibility for materials,
equipment, labor, transportation, construction equipment
and machinery, tools, appliances, fuel, power, light, heat,
telephone, water, sanitary facilities, temporary facilities
and all other facilities and incidentals necessary for the
furnishing, performance, testing, start-up and completion
of the Work. DESIGN/BUILDER, in the presence of
OWNER's persomnel, will direct the checkout of utilities -
and operations of systems and equipment.

C. All materials and equipment incorporated into the
Work shall be of good quality and new, except as
otherwise provided in the Contract Documents. All
warranties and guarantees specifically called for by the
Contract Documents shall expressly run to the benefit of
OWNER. If required by OWNER, DESIGN/BUILDER
shall furnish satisfactory evidence (including reports of
required tests) as to the kind and quality of materials and
equipment. All materials and equipment shall be applied,
installed, comnected, erected, wused, cleaned and
conditioned in accordance with instructions of the
applicable Supplier, except as otherwise provided in the
Contract Documents.

6.04 Progress Schedule

A. DESIGN/BUILDER shall adhere to the progress
schedule established in accordance with paragraph 2.06.A
as it may be adjusted from time to time.

1. DESIGN/BUILDER shall submit to OWNER
for acceptance proposed adjustments in the progress
schedule that will not change the Contract Times (or
Milestones). Such adjustments will conform generally
to the progress schedule then in effect.

2. Proposed adjustments in the progress
schedule that will change the Contract Times (or
Milestones) shall be submitted in accordance with the
requirements of Article 11. Such adjustments may
only be made by a Change Order or Written
Amendment.
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o ) 6.05 Concerning Subcontractors, Suppliers and Others

A. DESIGN/BUILDER  shall not employ any
Subcontractor, Engineer, Supplier or other individual or
entity against whom OWNER may have reasonable
objection. DESIGN/BUILDER shall not be required to
employ any Subcontractor, Engineer, Supplier or other
individual or entity to furnish or perform any of the Work
against whom DESIGN/BUILDER has reasonable
objection.

B. DESIGN/BUILDER shall be fully responsible to
OWNER for all acts and omissions of the Subcontractors,
Engineers, Suppliers and other individuals or entities
performing or furnishing any of the Work under a direct
or indirect contract with DESIGN/BUILDER. Nothing in
the Contract Documents shall create for the benefit of any
such Subcontractor, Engineer, Supplier or other individual
or entity any contractual relationship between OWNER
and any such Subcontractor, Engineer, Supplier or other
individual or entity, nor shall it create any obligation on
the part of OWNER to pay or to see to the payment of any
moneys due any such Subcontractor, Engineer, Supplier
or other individual or entity except as may otherwise be
required by Laws and Regulations.

C. DESIGN/BUILDER shall be solely responsible
for scheduling and coordinating Subcontractors,
Engineers, Suppliers and other individuals and entities
performing or furnishing any of the Work under a direct
or indirect contract with DESIGN/BUILDER.
DESIGN/BUILDER  shall require all Subcontractors,
Engineers, Suppliers and such other individuals and
entities performing or furnishing any of the Work to
communicate with the OWNER through
DESIGN/BUILDER.

D. All services performed or provided to and
material and equipment supplied to DESIGN/BUILDER
by a Subcontractor or Supplier will be pursuant to an
appropriate Design Subagreement or Construction
Subagreement between DESIGN/BUILDER and the
Subcontractor, Engineer or Supplier which specifically
binds the Subcontractor, Engineer or Supplier to the
applicable terms and conditions of the Contract
Documents for the benefit of OWNER. Whenever any
such agreement is with a Subcontractor, Engineer or
Supplier who is listed as an additional insured on the
property insurance provided in paragraph 5.04.A or
5.04.B, the agreement between the DESIGN/BUILDER
and the Subcontractor, Engineer or Supplier will contain
provisions whereby the Subcontractor, Engineer or

Supplier ~waives all rights against OWNER,
DESIGN/BUILDER, OWNER's Consultants and all other
additional insureds for all losses and damages caused by
any of the perils or causes of loss covered by such policies
and any other property insurance applicable to the Work.
If the insurers on any such policies require separate
waiver forms to be signed by any Subcontractor, Engineer
or Supplier, DESIGN/BUILDER will obtain the same. '

6.06  Puatent Fees and Royalties

A. DESIGN/BUILDER shall pay all license fees and
royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work
of any invention, design, process, product or device which

- is the subject of patent rights or copyrights held by others.

If a particular invention, design, process, product or

device is specified in the Conceptual Documents for use

in the performance of the Construction and if to the actual
knowledge of OWNER its use is subject to patent rights

or copyrights calling for the payment of any license fee or

royalty to others, the existence of such rights shall be

disclosed by OWNER in the Conceptual Documents. To

the fullest extent permitted by Laws and Regulations,

DESIGN/BUILDER shall indemnify and hold harmless

OWNER, from and against all claims, costs, losses and

damages (including but not limited to all fees and charges

of engineers, architects, attorneys and other professionals

and all court or arbitration or other dispute resolution

costs) arising out of or resulting from any infringement of
patent rights or copyrights incident to the use in the

performance of the Work or resulting from the

incorporation in the Work of any invention, design,
process, product or device not specified in the Conceptual

Documents.

6.07 Permits

A. Unless otherwise provided in the Contract
Documents, DESIGN/BUILDER shall directly or through
one or more Subcontractors obtain and pay for all
necessary permits and licenses. OWNER shall assist
DESIGN/BUILDER, when necessary, in obtaining such
permits and licenses. DESIGN/BUILDER shall pay all
governmental charges and inspection fees necessary for
the prosecution of the Construction, which are applicable
on the last day for receipt of Proposals.
DESIGN/BUILDER shall pay all charges of utility owners
for comnections to the Work, and OWNER shall pay all
charges of such utility owners for capital costs related
thereto.
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‘)v 6.08 Laws and Regulations

A. DESIGN/BUILDER shall give all notices and
comply with all Laws and Regulations of the place of the
Project which are applicable to furnishing and
performance of the Work. Except where otherwise
expressly required by applicable Laws and Regulations,
OWNER shall not be responsible for monitoring
DESIGN/BUILDER's compliance with any Laws or
Regulations.

B. If DESIGN/BUILDER performs any Work
knowing or having reason to know that it is contrary to
Laws or Regulations, DESIGN/BUILDER shall bear all
costs arising therefrom.

C. Changes in Laws and Regulations not known or
foreseeable on the date of receipt of Proposals having an
effect on the cost or time of performance may be the
subject of a claim under Article 9.

6.09 Taxes

A. DESIGN/BUILDER shall pay all sales,
consumer, use, gross receipts and other similar taxes
required to be paid by DESIGN/BUILDER in accordance
with the Laws and Regulations of the place of the Project
which are applicable during the performance of the Work.

6.10  Use of Site and Other Areas

A. DESIGN/BUILDER shall confine construction
equipment, the storage of materials and equipment and the
operations of construction workers to those lands and
areas permitted by the OWNER and other land and areas
permitted by Laws and Regulations, rights-of-way,
permits and easements, and shall not unreasonably
encumber the premises with construction equipment or
other materials or equipment, DESIGN/BUILDER shall
assume full responsibility for any damage to any such land
or area, or to the owner or occupant thereof or of amy
adjacent land or areas, resulting from the performance of
the Construction. Should any claim be made by any such
owner or occupant because of the performance of the
Construction, DESIGN/BUILDER shall promptly settle
with such other party by negotiation or otherwise resolve
the claim by arbitration or other dispute resolution
proceeding or at law. DESIGN/BUILDER shall, to the
fullest extent permitted by Laws and Regulations,
indemnify and hold harmless OWNER, OWNER's
Consultants and anyone directly or indirectly employed by
any of them from and against all claims, costs, losses and
damages (including, but not limited to, fees of engineers,
architects, attorneys and other professionals and court and
arbitration or other dispute resolution costs) arising out of
or resulting from any claim or action, legal or equitable,
brought by any such owner or occupant against OWNER,
or any other party indemnified hereunder to the extent
caused by or based upon DESIGN/BUILDER's
performance of the Construction.

B. During the performance of the Construction,
DESIGN/BUILDER shall keep the premises free from
accumulations of waste materials, rubbish and other debris
resulting from the Construction. At the completion of the
Construction DESIGN/BUILDER shall remove all waste
materials, rubbish and debris from and about the premises
as well as all tools, appliances, construction equipment,
temporary construction and machinery and surplus
materials. DESIGN/BUILDER shall leave the Site clean
and ready for occupancy by OWNER at Substantial
Completion. DESIGN/BUILDER shall restore to original
condition all property not designated for alteration by the
Contract Documents.

C. DESIGN/BUILDER shall not load nor permit any
part of any structure to be loaded in any manner that will
endanger the structure, nor shall DESIGN BUILDER
subject any part of the Work or adjacent property to
stresses or pressures that will endanger it.
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6.11 Record Documents

A. DESIGN/BUILDER shall maintain in a safe place
at the Site one record copy of all  Drawings,
Specifications, Addenda, Written Amendments, Change
Orders, Field Orders and Work Change Directives, in
good order and annotated to show all changes made
during construction. These record documents together
with all approved Submittals will be available to OWNER
for reference. Upon completion of the Work, these record
documents and Submittals, including a reproducible set of
record drawings, will be delivered to OWNER.

6.12  Safety and Protection

A. DESIGN/BUILDER shall be solely responsible for
initiating, maintaining and supervising all safety
precautions and programs in connection with the
Construction. DESIGN/BUILDER shall take all
necessary precautions for the safety of, and shall provide
the necessary protection to prevent damage, injury or loss
to:

1. all persons on the Site or who may be affected
by the Construction;

2. all Work and materials and equipment to be
incorporated therein, whether in storage on or off the
Site; and

3. other property at the Site or adjacent thereto,
including trees, shrubs, lawns, walks, pavements,
roadways, structures, utilities and underground
facilities not designated for removal, relocation or
replacement in the course of construction.

B. DESIGN/BUILDER shall comply with applicable
Laws and Regulations of any public body having
jurisdiction for safety of persons or property or to protect
them from damage, injury or loss; and shall erect and
maintain all necessary safeguards for such safety and
protection. DESIGN/BUILDER shall notify owners of
adjacent property and of underground facilities and utility
owners when prosecution of the Work may affect them,
and shall cooperate with them in the protection, removal,
relocation and replacement of their property. All damage,
injury or loss to any property caused, directly or
indirectly, in whole or in part, by DESIGN/BUILDER,
any Subcontractor, Supplier or any other individual or
entity directly or indirectly employed by any of them to
perform or furnish any of the Work or anyone for whose
acts any of them may be liable, shall be remedied by

DESIGN/BUILDER. DESIGN/BUILDER's duties and
responsibilities for safety and for protection of the
construction shall continue until such time as all the Work
is completed and OWNER has issued a notice to
DESIGN/BUILDER in accordance with paragraph 13.09
that the Work is acceptable (except as otherwise expressly
provided in connection with Substantial Completion).
6.13  Safety Representative

A. DESIGN/BUILDER shall designate a qualified
and experienced safety representative at the Site whose
duties and respomsibilities shall be the prevention of
accidents and the maintaining and supervising of safety
precautions and programs.
6.14  Hazard Communication Programs

A. DESIGN/BUILDER shall be responsible for
coordinating any exchange of material safety data sheets
or other hazard communication information required to be
made available to or exchanged between or among
employers at the Site in accordance with Laws or
Regulations.

6.15 Emergencies

A. In emergencies affecting the safety or protection of
persons or the comstruction or property at the Site or
adjacent thereto, DESIGN/BUILDER, without special
instruction or authorization from OWNER, is obligated to
act to prevent threatemed damage, injury or loss.
DESIGN/BUILDER shall give OWNER prompt written
notice if DESIGN/BUILDER believes that any significant
changes in the Construction or variations from the
Contract Documents have been caused thereby. If a
change in the Contract Documents is required because of
the action taken by DESIGN/BUILDER in response to
such an emergency, a Work Change Directive or Change
Order will be issued to document the consequences of
such action.

6.16  Submittals

A. OWNER will review and approve Submittals in
accordance with the schedule of required Submittals
accepted by OWNER as required by paragraph 2.06.A.
OWNER's review and approval will be only to determine
if the items covered by the Submittals will, after
installation or incorporation in the construction, conform
to the information given in the Contract Documents and
be compatible with the design concept of the completed
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Contract Documents. OWNER's review and approval will
not extend to means, methods, techniques, sequences or
procedures of construction (except where a particular
means, method, technique, sequence or procedure of
construction is specifically and expressly called for by the
Contract Documents) or to safety precautions or programs
incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in
which the item functions. DESIGN/BUILDER shall make
corrections required by OWNER, and shall return the
required number of corrected copies of the required
Submittal for review and approval. DESIGN/BUILDER
shall direct specific attention in writing to revisions other
than the corrections called for by OWNER on previous
Submittals. '

B. OWNER's review and approval of required
Submittals shall not relieve DESIGN/BUILDER from
responsibility for any variation from the requirements of
the Contract Documents unless DESIGN/BUILDER has
in writing called OWNER's attention to each such
variation at the time of submission and OWNER has given
written approval of each such variation by specific written
notation thereof incorporated in or accompanying the
Submittal.

C. Where a Submittal is required by the Contract
Documents or the final schedule of Submittals accepted
by OWNER as required by paragraph 2.06.A, any related
Construction provided prior to OWNER's review and
approval of the pertinent Submittal will be at the sole
expense and responsibility of DESIGN/BUILDER.

6.17  Continuing the Work

A. DESIGN/BUILDER shall carry on the Work and
adhere to the progress schedule during all disputes or
disagreements with OWNER. No Work shall be delayed
or postponed pending resolution of any disputes or
disagreements, except as  DESIGN/BUILDER and
OWNER may otherwise agree in writing.

6.18 DESIGN/BUILDER's General Warranty and
Guarantee

A. DESIGN/BUILDER warrants and guarantees to
OWNER that all Construction will be in accordance with
the Contract Documents and will not be defective.
DESIGN/BUILDER's warranty and guarantee hereunder
excludes defects or damage caused by:

1. Abuse, modification or improper
maintenance or operation by persons other than
DESIGN/BUILDER, Subcontractors or Suppliers; or

2. Normal wear and tear under normal usage.

" B. DESIGN/BUILDER's obligation to perform and
complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will
constitute an acceptance of Work that is not in accordance
with the Contract Documents or a release of DESIGN-
/BUILDER's obligation to perform the Work in
accordance with the Contract Documents:

1. Observations by OWNER;
2. The making of any progress or final payment;

3. The issuance of a certificate of Substantial
Completion;

4, Use or occupancy of the Work or any part
thereof by OWNER; :

5. Any acceptance by OWNER or any failure to
do so;

6. Any review and approval of a Submittal;
7. Any inspection, test or approval by others; or

8. Any correction of defective Construction by
OWNER. ’

6.19 Indemnification

A. DESIGN/BUILDER shall indemnify and hold
harmless OWNER, OWNER's officers, directors,
employees, agents and consultants from and against all
claims, costs, losses and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or resulting from the performance of Construction,
provided that any such claim, cost, loss or damage is
attributable to bodily injury, sickness, disease or death, or
to injury to or destruction of tangible property (other than
the Work itself), including the loss of use resulting
therefrom, but only to the extent such claim, cost or
damage is caused by any negligent act or omission of
DESIGN/BUILDER, any Subcontractor, Engineer, any
Supplier, any individual or entity directly or indirectly
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employed by any of them to perform or furnish any of the
Work or anyone for whose acts any of them may be liable.

B. In any and all claims against OWNER or any of
their respective consultants, agents, officers, directors or
employees by any employee (or the survivor or personal
representative of such employee) of DESIGN/BUILDER,
any Subcontractor, any Engineer, any Supplier, any
individual or entity directly or indirectly employed by any
of them to perform or furnish any of the Work or anyone
for whose acts any of them may be liable, the
indemnification obligation under paragraph 6.19.A shall
not be limited in any way by any limitation on the amount
or type of damages, compensation or benefits payable by
or for DESIGN/BUILDER or any such Subcontractor,
Engineer, Supplier or other individual or entity under
workers' compensation acts, disability benefit acts or other
employee benefit acts.

C. The indemnification obligations of
DESIGN/BUILDER under paragraph 6.19 shall not
extend to the liability of OWNER's Consultants, officers,
directors, employees or agents arising out of the
preparation or approval of maps, drawings, opinions,
reports, surveys, designs, or specifications.

ARTICLE 7--OTHER CONSTRUCTION

7.01  Related Construction at Site

A. OWNER may perform other Work related to the
Project at the Site by OWNER's own forces, or let other
direct contracts therefor or have other work performed by
utility owners. If the fact that such other work is to be
performed was not noted in the Conceptual Documents
then (i) written notice thereof will be given to
DESIGN/BUILDER prior to starting any such other work
and (ii) DESIGN/BUILDER may make a claim therefor as
provided in Article 9 if DESIGN/BUILDER believes that
such performance will involve additional expense to
DESIGN/BUILDER or requires additional time and the
parties are unable to agree as to the amount or extent
thereof.

B. DESIGN/BUILDER shall afford each other
contractor who is a party to such a direct contract and
each utility owner (and OWNER, if OWNER is
performing the additional work with OWNER's
employees) proper and safe access to the Site and a
reasonable opportunity for the introduction and storage of

materials and equipment and the execution of such other
work and shall properly connect and coordinate the
Construction with theirs. Unless otherwise provided in
the Contract Documents, DESIGN/BUILDER shall do all
cutting, fitting and patching of the Work that may be
required to make its several parts come together properly
and integrate with such other work. DESIGN/BUILDER
shall not endanger any work of others by cutting,
excavating or otherwise altering their work and will only
cut or alter their workk with the written consent of
OWNER and the others whose work will be affected. The
duties and responsibilities of DESIGN/BUILDER under
this paragraph are for the benefit of such utility owners
and other contractors to the extent that there are
comparable provisions for the benefit of DE-
SIGN/BUILDER in said direct contracts between
OWNER and such utility owners and other contractors.

C. If the proper execution or results of any part of
DESIGN/BUILDER's Work depends upon work
performed or services provided by others under this
Article 7, DESIGN/BUILDER shall inspect such other

-work and appropriate instruments of service and promptly

report to OWNER in writing any delays, defects or
deficiencies in such ofher work or services that render it
unavailable or unsuitable for the proper execution and
results of DESIGN/BUILDER's Work.
DESIGN/BUILDER's failure so to report will constitute
an acceptance of such other work as fit and proper for
integration with DESIGIN/BUILDER's Work except for
latent or nonapparent defects and deficiencies in such
other work.

7.02 Coordination

A. If OWNER contracts with others for the
performance of other work on the Project at the Site, the
following will be set forth in Supplementary Conditions:

1. The individual or entity who will have
authority and responsibility for coordination of the
activities among the ~various prime contractors will be
identified;

2. The specific matters to be covered by such
authority and responsibility will be itemized; and

3. The extent of such authority and responsi-
bilities will be provided.

EJCDC OWNER-DESIGN/BUILDER GENERAL CONDITIONS

18



Y

B. Unless otherwise provided in the Supplementary

Conditions, OWNER shall have sole authority and
responsibility in respect of such coordination.

ARTICLE 8--OWNER'S RESPONSIBILITIES

8.01 General

A. OWNER shall do the following in a timely manner

so as not to delay the services of DESIGN/BUILDER.

1. Designate in writing a person to act as
OWNER's Representative with respect to the services
to be rendered under this Agreement.

2. Provide such legal services as OWNER may
require with regard to legal issues pertaining to the
Project including any that may be raised by
DESIGN/BUILDER.

3. If requested in writing by
DESIGN/BUILDER, fumish reasonable evidence
satisfactory to DESIGN/BUILDER, that sufficient
funds are available and committed for the entire cost
of the Project. Unless such reasonable evidence is.
furnished, DESIGN/BUILDER is not required to
commence or continue any Work, or may, if such
evidence is not presented within a reasonable time,
stop Work upon 15 days notice to the Owner.

4, Make payments to DESIGN/BUILDER.
promptly when they are due as provided in paragraph
13.04 and 13.09.

5. Furnish lands and easements as set forth in
paragraph 4.01.A. '

6. Fumish to DESIGN/BUILDER, as required
for performance of DESIGN/BUILDER's Services the
following, all of which DESIGN/BUILDER may use
and rely upon in performing services under this
Agreement:

a. Environmental assessment and impact
statements;

b. Property, boundary, easement, right-of-
way, topographic and utility surveys;

¢. Property descriptions;

d. Zoning, deed and other land use re-
strictions;

e. Engineering surveys to establish refer-
ence points for design and construction which in
OWNER's judgment are necessary to enable
DESIGN/BUILDER to proceed with the Work;

f.  Assistance in filing documents required
to obtain necessary approvals of govermmental
authorities having jurisdiction over the Project;

g. Subsurface data used in preparation of the
Conceptual Documents.

_ 7. Review submittals subject to OWNER review
pursuant to paragraph 6.16.A.

8. Provide information known to or in the
possession of OWNER relating to the presence of
materials and substances at the site which could create
a Hazardous Condition.

B. OWNER's responsibilities in respect of purchasing
and maintaining liability and property insurance are set
forth in paragraphs 5.03.A. through 5.04.E.

8.02 Scope of OWNER's Safety and Hazardous Waste
Responsibilities

A. The OWNER shall not supervise, direct or have
control or authority over, nor be responsible for,
DESIGN/BUILDER's means, methods, techniques,
sequences or procedures of construction or the safety
precautions and programs incident thereto, or for any
failure of DESIGN/BUILDER to comply with Laws and
Regulations applicable to the furnishing or performance of
the Work. OWNER will not be responsible for
DESIGN/BUILDER's failure to perform or furnish the
Work in accordance with the Contract Documents.

B. OWNER'S responsibility in respect of undisclosed
Asbestos, PCBs, Petroleum, Hazardous Waste or
Radioactive Materials uncovered or revealed at the Site is
set forth in paragraph 4.04.

8.03  Resident Project Representation
A. OWNER may furnish a Resident Project

Representative to observe the performance of
Construction. The duties, responsibilities and limitations
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of authority of any such Resident Project Representative
and assistants will be as provided in the Supplementary
Conditions.

ARTICLE 9--CHANGES IN THE WORK; CLAIMS

9.0  General--Rights and Obligations

A. Without invalidating the Agreement and without
notice to any surety, OWNER may, at any time or from
time to time, order additions, deletions or revisions in the
Work within the general scope of the contract by a
Written Amendment, a Change Order, or a Work Change
Directive. ~ Upon receipt of any such document,
DESIGN/BUILDER shall promptly proceed with the
Work involved which will be performed under the
applicable provisions of the Contract Documents (except
as otherwise specifically provided).

9.02  Notice of Intent to Malke Claim

A. If OWNER and DESIGN/BUILDER are unable
to agree as to the extent, if any, of an adjustment in the
Contract Price or an adjustment of the Contract Times that
should be allowed as a result of any order of OWNER
pursuant to paragraph 9.01.A or other occurrence for
which the Contract Documents provide that such
adjustment(s) may be made, a claim may be made
therefor. Written notice of intent to make such a claim
shall be submitted to the other party promptly and in no
event more than 30 days after the start of the occurrence
or event giving rise to the claim.

9.03  Claim Documentation

A. Substantiating documentation shall be submitted
by the claiming party within 30 days after delivery of the
notice required by paragraph 9.02.A.

9.04  Decision

A. The other party shall render a decision on the
claim no more than 30 days after the receipt of the
substantiating documentation required by paragraph
9.03.A. This decision will be final and binding unless the
claiming party gives notice of intention to exercise its
rights under Article 15 within 30 days of receipt of the
decision and exercises such rights within 30 days of
giving the notice of intent.

9.05  Time Limit Extension

A. The time limits of paragraphs 9.03.A and 9.04.A
may be extended by mutual agreement,
9.06  Exceptions

A. DESIGN/BUILDER shall not be entitled to an
increase in the Contract Price or an extension of the
Contract Times with respect to any Work performed that
is not required by the Contract Documents as amended,
modified and supplemented as provided in paragraph
3.03, except in the case of an emergency as provided in
paragraph 6.15 or in the case of uncovering Construction
as provided in paragraph 12.04.

9.07  Execution of Change Orders

A. OWNER and DESIGN/BUILDER shall execute

~appropriate Change Orders or Written Amendments

covering:

1. changes in the Work which are (i) ordered by
OWNER pursuant to paragraph 9.01, (i) required
because of acceptance of defective Construction under
paragraph 12.08 or correcting defective Work under
paragraph 12.09 or (iii) agreed to by the parties; and

2. changes in the Contract Price or Contract
Times which are agreed to by the parties.

9.08 Notice to Sureties

A. If notice of any change affecting the general scope
of the Work or the provisions of the Contract Documents
(including, but not limited to, Contract Price or Contract
Times) is required by the provisions of any Bond to be

. given to a surety, the giving of any such notice will be

DESIGN/BUILDER's responsibility, and the amount of
each applicable Bond will be adjusted accordingly. '

ARTICLE 10--CHANGE OF CONTRACT PRICE

10.01 General

A. The Contract Price constitutes the total com-
pensation (subject to authorized adjustments) payable to
DESIGN/BUILDER for performing the Work.
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B. The Contract Price may only be changed by a
Change Order or by a Written Amendment. Any claim for
an adjustment in the Contract Price shall be based on
written notice delivered by the party making the claim to
the other party promptly in accordance with paragraph
9.02.A.

C. The value of any Work covered by a Change
Order or of any claim for an adjustment in the Contract
Price will be determined as follows:

1. Where the Work involved is covered by unit
prices contained in the Contract Documents, by
application of such unit prices to the quantities of the
items involved;

2. Where the Work involved is not covered by
unit prices contained in the Contract Documents, by a
mutually agreed lump sum (which may include an
allowance for overhead and profit not necessarily in
accordance with paragraph 10.02) or by mutually
agreed unit prices;

3. Where the Work involved is not covered by
unit prices contained in the Contract Documents and
agreement to a lump sum is not reached under
paragraph 10.01.C.2, on the basis of the Cost of the
Work (determined as provided in paragraph 10.02)
plus a DESIGN/BUILDER's Fee for overhead and
profit (determined as provided in paragraph 10.02.C).

10.02  Cost of the Work

A. Costs Included: The term Cost of the Work
means the sum of all costs necessarily incurred and paid
by DESIGN/BUILDER in the proper performance of the
Work. Except as otherwise may be agreed to in writing
by OWNER, such costs shall be in amounts no higher than
those prevailing in the locality of the Project, shall include
only the following items and shall not include any of the
costs itemized in paragraph 10.02.B:

1. Payroll costs for employees in the direct
employ of DESIGN/BUILDER in the performance of
the Work under schedules of job classifications agreed
upon by OWNER and DESIGN/BUILDER.

a. Such employees shall include without
limitation superintendents, foremen and other
personnel employed full-time at the Site. Payroll
costs for employees not employed full time on the
Site shall be apportioned on the basis of their time

spent on the Site. Payroll costs shall include, but
not be limited to, salaries and wages plus the cost
of fringe benefits which shall include social
security contributions, unemployment, excise and
payroll taxes, workers' compensation, health and
retirement benefits, bonuses, sick leave, vacation
and holiday pay applicable thereto. The expenses
of performing Work after regular working hours,
on Saturday, Sunday or legal holidays, shall be
included in the above to the extent authorized by
OWNER.

b. Such employees shall also include
engineers and engineering technicians providing
Design Professional Services. For purposes of this
paragraph 10.02.A..1, DESIGN/BUILDER shall be
entitled to payment for such employees an amount
equal to salary costs times a factor, both as
designated in the Agreement, for all services
performed or furnished by such employees
engaged on the Project.

2. Cost of all materials and equipment furnished
and incorporated in the Work, including costs of
transportation and storage thereof, and Suppliers' field
services required in connection therewith. All cash
discounts shall accrue to DESIGN/BUILDER unless
OWNER deposits funds with DESIGN/BUILDER
with which to make payments, in which case the cash
discounts shall accrue to OWNER. All trade
discounts, rebates and refunds and returns from sale of
surplus materials and equipment shall accrue to
OWNER, and DESIGN/BUILDER shall make
provisions so that they may be obtained.

3. Payments made by DESIGN/BUILDER to
Subcontractors for Work performed or furnished by
Subcontractors.

4, Payments made by DESIGN/BUILDER to
Engineers for Design Professional Services provided
or furnished by Engineers under a Design
Subagreement.

5. Costs of special consultants (including but not
limited to testing laboratories, surveyors, attorneys
and accountants) employed for services specifically
related to the Work.

6. Supplemental costs including the following
items:
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a. The proportion of necessary transporta-
tion, travel and subsistence expenses of DE-
SIGN/BUILDER's  employees incurred in
discharge of duties connected with the Work.

b. Cost, including transportation and
maintenance, of all materials, supplies, equip-
ment, machinery, appliances, office and tempo-
rary facilities at the Site and hand tools not owned
by the workers, which are consumed in the
performance of the Work, and cost less market
value of such items used but not consumed which
remain the property of DESIGN/BUILDER.

c. Rentals of all Work equipment and
machinery and the parts thereof whether rented
from DESIGN/BUILDER or others in accordance
with rental agreements approved by OWNER,
and the ocosts of transportation, loading,
unloading, installation, dismantling and removal
thereof--all in accordance with the terms of said
rental agreements. The rental of any such
equipment, machinery or parts shall cease when
the use thereof is no longer necessary for the
Work.

d. Sales, consumer, use or similar taxes
related to the Work, and for which
DESIGN/BUILDER is liable, imposed by Laws
and Regulations.

e. Deposits lost for causes other than
negligence of DESIGN/BUILDER, any Subcon-
tractor or anyone directly or indirectly employed
by any of them or for whose acts any of them may
be liable, and royalty payments and fees for
permits and licenses.

f. Losses, damages and related expenses
caused by damage to the Work not compensated
by insurance or otherwise, sustained by
DESIGIN/BUILDER in connection with the
furnishing and performance of the Work provided
they have resulted from causes other than the
negligence  of  DESIGN/BUILDER, any
Subcontractor, or anyome directly or indirectly
employed by any of them or for whose acts any of
them may be liable. Such losses shall include
settlements made with the written consent and
approval of OWNER. No such losses, damages
and expenses shall be included in the Cost of the
Work for the purpose of determining

DESIGN/BUILDER's fee. If, however, any such
loss or damage requires rework and
DESIGN/BUILDER is placed in charge thereof,
DESIGN/BUILDER shall be paid for services a
fee proportionate to that stated in paragraph
10.02.C.

g. The cost of utilities, fuel and sanitary
facilities at the Site,

h. Minor expenses such as telegrams, long
distance telephone calls, telephone service at the
Site, expressage and similar petty cash items in
connection with the Work.

i. Cost of premijums for all Bonds and
insurance DESIGN/BUILDER is required by the

Contract Documents to purchase and maintain.

- B. Costs Excluded: The term Cost of the Work shall

not include any of the following:

1. Payroll costs and other compensation of
DESIGN/BUILDER's officers, executives, principals
(of partnerships and sole proprietorships), general
managers, engineers, architects, estimators, attorneys,
auditors, accountants, purchasing and contracting
agents, expediters, timekeepers, clerks and other
personnel employed by DESIGN/BUILDER whether
at the Site or in DESIGN/BUILDER's principal or a
branch office for general administration of the Work
and not specifically included in the agreed upon
schedule of job classifications referred to in paragraph
10.02.A.1 - all of which -are to be considered
administrative costs covered by the
DESIGN/BUILDER's fee.

2. Expenses of DESIGN/BUILDER's principal
and branch offices other than DESIGN/BUILDER's
office at the Site.

3. Any part of DESIGN/BUILDER's capital
expenses, including interest on DESIGN/BUILDER's
capital employed for the Work and charges against
DESIGN/BUILDER for delinquent payments.

4, Costs due to the negligence of
DESIGN/BUILDER, any Subcontractor, or anyone
directly or indirectly employed by any of them or for
whose acts any of them may be liable, including but
not limited to, the correction of defective Work,
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disposal of materials or equipment wrongly supplied
and making good any damage to property.

—l

5. Other overhead or general expense costs of
any kind and the costs of any item not specifically and
expressly included in paragraph 10.02.

C. Fee: The DESIGN/BUILDER's fee allowed to
DESIGN/BUILDER for overhead and profit on Change
Orders priced by paragraph 10.01.C.3 shall be determined

as follows:
1. A mutually acceptable fixed fee; or

2. If a fixed fee is not agreed upon, then a fee
based on the following percentages of the various
portions of the Cost of the Work:

a. For costs incurred under paragraphs
10.02.A.1, A2, A5 and A6 the
- DESIGN/BUILDER's fee shall be 15 percent;

b. For costs incurred under paragraph
10.02.A.3 and 10.02.A.4, the
DESIGN/BUILDER's fee shall be five percent;

c. Where one or more tiers of subcontracts
are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of
paragraphs 10.02.A.1, 10.02.A.2 and 10.02.A.3 is
that the Subcontractor who actually performs or
furnisheés Work, at whatever tier, will be paid a
fee of 15 percent of the costs incurred by such
Subcontractor under paragraphs 10.02.A.1 and
10.02.A.2 and that any higher tier Subcontractor
and DESIGN/BUILDER will each be paid a fee
of five percent of the amount paid to the next
Jower tier Subcontractor;

d. The amount of credit to be allowed by
DESIGN/BUILDER to OWNER for any change
which results in a net decrease in cost will be the

amount of the actual net decrease in cost plus a -

deduction in DESIGN/BUILDER's fee by an
amount equal to five percent of such net decrease;
and

e. When both additions and credits are
involved in any one change, the adjustment in
DESIGN/BUILDER's fee shall be computed on
the basis of the net change in accordance with

10.02.C.2.a through 10.02.C.2.4,

paragraphs
inclusive.

D. Documentation. Whenever the cost of any Work
is to be determined pursuant to paragraph 10.02.A and
10.02.B, DESIGN/BUILDER will establish and maintain
records thereof in accordance with generally accepted
accounting practices and submit in a form acceptable to
OWNER an itemized cost breakdown together with
supporting data.

10.03 Cash Allowances
all allowances so

A. The Contract Price includes
named in the Contract Documents.

1. The allowances include the cost to DE-
SIGN/BUILDER (less any applicable trade discounts)
of materials and equipment required by the allowances
to be delivered at the Site, and all applicable taxes;
and

2. Except as set forth in the Contract Docu-
ments, DESIGN/BUILDER's costs for unloading and
handling on the Site, labor, installation costs,
overhead, profit and other expenses contemplated for
the allowances have been included in the Contract
Price and not in the allowances and no demand for
additional payment on account of any of the foregoing
will be valid.

B. Prior to final payment, an appropriate Change
Order will be issued to reflect actual amounts due
DESIGN/BUILDER on account of Work covered by
allowances, and the Contract Price shall be corre-
spondingly adjusted.

10.04  Unit Prices

A. Where the Contract Documents provide that all or
part of the Work is to be Unit Price Work, initially the
Contract Price will be deemed to include for all of Unit
Price Work an amount equal to the sum of the established
unit prices for each separately identified item of Unit
Price Work times the estimated quantity of each item as
indicated in the Agreement. The estimated quantities of
items of Unit Price Work are not guaranteed and are
solely for the purpose of comparison of Bids and
determining an initial Contract Price. Determinations of
the actual quantities and classifications of Unit Price
Work performed by DESIGN/BUILDER will be made by
OWNER.
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B. Each unit price will be deemed to include an
amount considered by DESIGN/BUILDER to be adequate
to cover DESIGN/BUILDER's overhead and profit for
each separately identified item.

C. DESIGN/BUILDER or OWNER may make a
claim for an adjustment in the Contract Price in
accordance with Article 9 if:

1. the quantity of any item of Unit Price Work
performed by DESIGN/BUILDER differs from the
estimated quantity of such item indicated in the
Contract Documents by more than the percentage
indicated in the Supplementary Conditions; and

2. there is no corresponding adjustment with

respect to any other item of Work; and

3. DESIGN/BUILDER believes that
DESIGN/BUILDER is entitled to an increase in
Contract Price as a result of having incurred additional
expense or OWNER believes the OWNER is entitled
to a decrease in Contract Price and the parties are
unable to agree as to the amount of any such increase
or decrease.

ARTICLE 11--CHANGE OF CONTRACT TIMES

11.01 General

A. The Contract Times (or Milestones) may only be
changed by a Change Order or a Written Amendment.
Any claim for an adjustment of the Contract Times (or
Milestones) shall be based on written notice pursuant to
paragraph 9.02.

B. All Contract Times and Milestones are of the
essence of the Agreement.

11.02 Time Extensions

A. Where DESIGN/BUILDER is prevented from
completing any part of the Work within the Contract
Times (or Milestones) due to delay beyond the control of
DESIGN/BUILDER, the Contract Times (or Milestones)
will be extended in an amount equal to the time lost due to
such delay if a claim is made therefor as provided in
Article 9. Delays beyond the control of
DESIGN/BUILDER shall include, but not be limited to,

acts or neglect by OWNER, governmental agencies, acts
or neglect of utility owners or other contractors
performing other construction work as contemplated by
Article 7, fires, floods, epidemics, abnormal weather
conditions or acts of God. Delays attributable to and
within the control of a Subcontractor or Supplier shall be
deemed to be delays within the control of
DESIGN/BUILDER.

\ B. Nothing in this paragraph 11.02 bars a change in
Contract Price pursuant to Article 10 to compensate for
the direct costs incurred by DESIGN/BUILDER due to
delay, interference, or disruption directly attributable to
actions or inactions of OWNER or OWNERS
Consultants. However, OWNER shall not be liable to
DESIGN/BUILDER for costs or damages arising out of or
resulting from (i) delays caused by or within the control of
DESIGN/BUILDER, or (ii) delays beyond the control of
both parties including but not limited to fires, floods,
epidemics, abnormal weather conditions, acts of God or
acts or neglect by governmental agencies, utility owners,

or other contractors performing other work as
contemplated by Asticle 7.
ARTICLE 12--TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE CONSTRUCTION
12.01 Notice of Defects

A. Prompt -writttn notice of all defective

Construction of which OWNER has actual knowledge will
be given to DESIGN/BUILDER by OWNER. All
defective Construction may be rejected, corrected or
accepted as provided in this Article 12.

12.02 Access to Construction

A. OWNER, OWNER's Consultants, other
representatives and personnel of OWNER, independent
testing laboratories and governmental agencies with
jurisdictional interests will have access to the
Construction at the Site at reasonable times for their
observation, inspecting and testing. DESIGN/BUILDER
shall provide them proper and safe conditions for such
access and advise them of DESIGN/BUILDER's Site
safety procedures and programs so that they may comply
therewith as applicable.

12.03 Tests and Inspections
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A. If the Contract Documents or Laws or Regulations
of any public body having jurisdiction require any part of
the Construction specifically to be inspected, tested or
approved, DESIGN/BUILDER shall assume full
responsibility for arranging and obtaining such
inspections, tests or approvals, pay all costs in connection
therewith, and furnish OWNER the required certificates of
inspection or approval. DESIGN/BUILDER shall also be
responsible for arranging and obtaining and shall pay all
costs in connection with any inspections, tests or
approvals required for OWNER's acceptance of materials
or equipment to be incorporated in the Construction or of
materials, mix designs, or equipment submitted for
approval prior to DESIGN/BUILDER's purchase thereof
for incorporation in the Construction.

B. DESIGN/BUILDER  shall give OWNER
reasonable notice of the planned schedule for all required
inspections, tests or approvals.

C. If any Construction (or the construction work of
others) that is required to be inspected, tested or approved
is covered by DESIGN/BUILDER without written
concurrence of OWNER, it must, if requested by
OWNER, be uncovered for observation at
DESIGN/BUILDER's expense unless
DESIGN/BUILDER has given OWNER timely notice of
DESIGN/BUILDER!s intention to cover the same and
OWNER has not acted with reasonable promptness in
response to such notice.

12.04 Uncovering Construction

A. If any Construction is covered contrary to the
written request of OWNER, it must, if requested by
OWNER, be uncovered for OWNER's observation and
recovered at DESIGN/BUILDER's expense, '

B. If OWNER considers it necessary or advisable
that covered Construction be observed by OWNER or
inspected or tested by others, DESIGN/BUILDER, at
OWNER's request, shall uncover, expose or otherwise
make available for observation, inspection or testing as
OWNER may require, that portion of the Construction in
question, furnishing all necessary labor, material and
equipment. If it is found that such Construction is
defective, DESIGN/BUILDER shall pay all costs and
damages caused by or resulting from such uncovering,
exposure, observation, inspection and testing and of
satisfactory replacement or rework, (including but not
limited to all fees and charges of engineers, architects,

attorneys and other professionals, all court or arbitration
or other dispute resolution costs, and all costs of repair or
replacement of work of others); and OWNER shall be
entitled to an appropriate decrease in the Contract Price,
and, if the parties are unable to agree as to the amount
thereof, may make a claim therefor as provided in
Article 9. If, however, such Construction is not found to
be defective, DESIGN/BUILDER shall be allowed an
increase in the Contract Price or an extension of the
Contract Times (or Milestones), or both, directly
attributable to such uncovering, exposure, observation,
inspection, testing, replacement and rework; and, if the
parties are unable to agree as to the amount or extent
thereof, DESIGN/BUILDER may make a claim therefor
as provided in Article 9.

12.05 Owner May Stop the Construction

A, If the Construction is defective, or
DESIGN/BUILDER fails to supply sufficient skilled
workers or suitable materials or equipment, or fails to
furnish or perform the Construction in such a way that the
completed Construction will conform to the Contract
Documents, OWNER may order DESIGN/BUILDER to
stop Construction or any portion thereof, until the cause
for such order has been eliminated; however, this right of
OWNER to stop Construction will not give rise to any
duty on the part of OWNER to exercise this right for the
benefit of DESIGN/BUILDER or any other party.

12.06 Correction or Removal of Defective Construction

A. OWNER will have authority to disapprove or
reject defective Construction and will have authority to
require special inspection or testing of the Construction
whether or not the Construction is fabricated, installed or
completed. If required by OWNER, DESIGN/BUILDER
shall promptly, as directed, either correct all defective
Construction, whether or not fabricated, installed or
completed, or, if the Construction has been rejected by
OWNER, remove it from the Site and replace it with
nondefective Construction. DESIGN/BUILDER shall
bear all direct, indirect and consequential costs of such
correction or removal (including but not limited to fees
and charges of engineers, architects, attorneys and other
professionals) made necessary thereby.

12.07 Correction Period
A. If within one year after the date of Substantial

Completion or such longer period of time as may be
prescribed by Laws or Regulations or by the terms of any
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g \ applicable special guarantee required by the Contract

Documents or by any specific provision of the Contract
Documents, any Construction is found to be defective,
DESIGN/BUILDER shall promptly, without cost to
OWNER and in accordance with OWNER's written
instructions, (i) correct such defective Construction, or, if
it has been rejected by OWNER, remove it from the Site
and replace it with Construction that is not defective, and
(ii) satisfactorily correct or remove and replace any
damage to other Construction or the work of others
resulting therefrom. If DESIGN/BUILDER does not
promptly comply with the terms of such instructions, or in
an emergency where delay would cause serious risk of
loss or damage, OWNER may have the defective
Construction corrected or the rejected Construction
removed and replaced, and all costs and damages caused
by or resulting from such removal and replacement
(inclnding but not limited to all fees and charges of
engineers, architects, attorneys and other professionals, all
court or arbitration or other dispute resolution costs, and
all costs of repair or replacement of work of others) will
be paid by DESIGN/BUILDER.

B. In special circumstances where a particular item of
equipment is placed in continuous service before

~ Substantial Completion of all the, Construction, the

correction petiod for that item may start to run from an
earlier date if so provided in the Specifications or by
Written Amendment,

C. Where defective Construction (and damage to
other Construction resulting therefrom) has been
corrected, removed or replaced under this paragraph
12.07, the correction pericd hereunder with respect to
such Construction will be extended for an additional
period of one year after such correction or removal and
replacement has been satisfactorily completed.

12.08 Acceptance of Defective Construction

A. If, instead of requiring correction or removal and
replacement of defective Construction, OWNER prefers to
accept it, OWNER may do so. DESIGN/BUILDER shall
pay all costs attributable to OWNER's evaluation of and
determination to accept such defective Construction (such
costs to include but not be limited to all fees and charges
of engineers, architects, attorneys and other professionals
and all court or arbitration or other dispute resolution
costs). If any such acceptance occurs prior to final
payment, a Change Order will be issued incorporating the
necessary revisions in the Contract Documents with
respect to the Construction; and OWNER shall be entitled

to an appropriate decrease in the Contract Price, and, if
the parties are unable to agree as to the amount thereof,
OWNER may make a claim therefor as provided in
Article 9. If the acceptance occurs after final payment, an
appropriate amount will be paid by DESIGN/BUILDER
to OWNER.
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\") 12.09 OWNER May Correct Defective Construction

A. If DESIGN/BUILDER fails within a reasonable
time after written notice from OWNER to correct
defective Construction or to remove and replace rejected
Construction as required by OWNER in accordance with
paragraphs 12.06.A or 12.07.A, or if DESIGN/BUILDER
fails to perform the Construction in accordance with the
Contract Documents, or if DESIGN/BUILDER fails to
comply with any other provision of the Contract
Documents, OWNER may, after seven days' written
notice to DESIGN/BUILDER, correct and remedy any
such deficiency. In exercising the rights and remedies
under this paragraph OWNER  shall proceed
expeditiously. In connection with such corrective and
remedial action, OWNER may exclude
DESIGN/BUILDER from all or part of the Site, take
possession of all or part of the Construction, and suspend
DESIGN/BUILDER's services related thereto, take
possession of DESIGN/BUILDER's tools, appliances,
construction equipment and machinery at the Site and
incorporate in the Construction all materials and
equipment stored at the Site or for which OWNER has
paid DESIGN/BUILDER but which are stored elsewhere.
DESIGN/BUILDER shall allow OWNER, OWNER's
representatives, agents and employees, OWNER's other
contractors and Consultants access to the Site to enable
OWNER fo exercise the rights and remedies under this
paragraph. All costs and damages incurred or sustained
by OWNER in exercising such rights and remedies will be
charged against DESIGN/BUILDER and a Change Order
will be issued incorporating the necessary revisions in the
Contract Documents and OWNER shall be entitled to an
appropriate decrease in the Contract Price, and, if the
parties are unable to agree as to the amount thereof,
OWNER may make a claim therefor as provided in
Article 9. Such costs and damages will include but not be
limited to all fees and charges of engineers, architects,
attorneys and other professionals, all court or arbitration
or other dispute resolution costs and all costs of repair or
replacement of work of others destroyed or damaged by
correction, removal or replacement of
DESIGN/BUILDER's defective Construction.
DESIGN/BUILDER shall not be allowed an extension of
the Contract Times (or Milestones) because of any delay
in the performance of the Construction attributable to the
exercise by OWNER of OWNER's rights and remedies
hereunder.

ARTICLE 13--PAYMENTS TO DESIGN/BUILDER
AND COMPLETION

13,01 Schedule of Values

A. The Schedule of Values established as provided in
paragraph 2.06.A will serve as the basis for progress
payments and will be incorporated into a form of
Application for Payment acceptable to OWNER.
Progress payments on account of Unit Price Work will be
based on the number of units completed.

13.02 Application for Progress Payment

A. At least twenty days before the date established
for each progress payment (but not more often than once a
month), DESIGN/BUILDER shall submit to OWNER for
review an Application for Payment filled out and signed
by DESIGN/BUILDER covering the Work completed as
of the date of the Application and accompanied by such
supporting documentation as is required by the Contract
Documents. If payment is requested on the basis of
materials and equipment not incorporated in the Work but
delivered and suitably stored at the Site or at another
location agreed to in writing, the Application for Payment
shall also be accompanied by a bill of sale, invoice or
other documentation warranting that OWNER: has
received the materials and equipment free and clear of all
Liens and evidence that the materials and equipment are
covered by appropriate property insurance and other
arrangements to protect OWNER's interest therein, all of
which will be satisfactory to OWNER. The amount of
retainage with respect o progress payments will be as
stipulated in the Agreement. '

13.03 DESIGN/BUILDER's Warranty of Title

A. DESIGN/BUILDER warrants and guarantees that
title to all construction materials and equipment covered
by any Application for Payment, whether incorporated in
the Project or not, will pass to OWNER no later than the
time of payment free and clear of all Liens. This
paragraph 13.03.A does not apply to any documents
covered by paragraph 3.04.A.

13.04 Progress Payments
A. Progress payments shall be made by the OWNER

to the DESIGN/BUILDER according to the following
procedure:
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1. OWNER will, within ten days of receipt of
each Application for Payment, either indicate in
writing its acceptance of the Application and state that
the Application is being processed for payment, or
return  the Application to DESIGN/BUILDER
indicating in writing its reasons for refusing to accept
the Application. Not more than ten days after
accepting such Application the amount will become
due and when due will be paid by OWNER to
DESIGN/BUILDER.

2. If the OWNER should fail to pay the
DESIGN/BUILDER at the time the payment of any
amount becomes due, then DESIGN/BUILDER may,
at any time thereafter, upon serving written notice that
he will stop the Work within seven days after receipt
of the notice by the OWNER, and after such seven
day period, stop the Work until payment of the
amount owing has been received. Written notice shall
be deemed to have been duly served if sent by
certified mail to the last known business address of the
OWNER.

3. Payments due but unpaid shall bear interest at
-the rate specified in the Agreement.

4. No Progress Payment nor any partial or entire
use or occupancy of the Project by the OWNER shall
constitute an acceptance of any Work not in
accordance with the Contract Documents.

B. OWNER may refuse to make the whole or any part
of any such payment, or because of subsequently
discovered evidence or the results of subsequent
inspections or tests, nullify any previous payment, to the
extent that is reasonably necessary to protect OWNER
from loss because:

1. The Work is defective, or completed Work
has been damaged requiring correction or
replacement; or

2. The Contract Price has been reduced by
Written Amendment or Change Order; or

3. OWNER has been required to correct
defective Work or complete Work in accordance with
paragraph 12.09.A, or

4, OWNER has actual knowledge of the
occurrence of any of the events enumerated in
paragraphs 14.02.A.1 through A.3 inclusive; or

5. Claims have been made against OWNER on
account of DESIGN/BUILDER's performance or
furnishing of the Worl; or

6. Liens have been filed in connection with the
Work, except where DESIGN/BUILDER has
delivered a specific Bond satisfactory to OWNER to
secure the satisfaction and discharge of such Liens; or

7. There are other items entitling OWNER to a
set off against the amount for which application is
made.

13.05 Substantial Completion

A. When DESIGN/BUILDER considers the
Construction  ready  for  its  intended  use
DESIGN/BUILDER shall notify OWNER in writing that
the Construction is substantially complete (except for
items specifically listed by DESIGN/BUILDER as
incomplete) and request that OWNER issue a certificate
of Substantial Completion. Within a reasonable time
thereafter, OWNER and DESIGN/BUILDER shall make
an inspection of the Construction to determine the status
of completion. If OWNER does not consider the
Construction substantially complete, OWNER will notify
DESIGN/BUILDER in writing giving the reasons
therefor. If OWNER considers the Construction
substantially complete, OWNER will prepare and deliver
to DESIGN/BUILDER a certificate of Substantial
Completion which shall fix the date of Substantial
Completion. There shall be attached to the certificate a
list of items to be completed or corrected before final
payment. At the time of delivery of the certificate of
Substantial Completion OWNER will deliver to
DESIGN/BUILDER a written determination as to division
of responsibilities pending final payment between
OWNER and DESIGN/BUILDER with respect to
security, operation, safety, maintenance, heat, utilities,
insurance and warranties and guarantees.

B. OWNER will have the right to exclude
DESIGN/BUILDER from the Site after the date of
Substantial Completion, but OWNER will allow
DESIGN/BUILDER reasonable access to complete or
correct items on the list of items to be completed.

13.06 Partial Utilization
A. Use by OWNER at OWNER's option of any

substantially completed part of the Construction which (i)
has specifically been identified in the Contract
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e ,\3 Documents, or (i) OWNER and DESIGN/BUILDER
agree constitute a separately functioning and usable part
of the Construction that can be used by OWNER for its
intended purpose without significant interference with
DESIGN/BUILDER's performance of the remainder of
the Construction, may be accomplished prior to
Substantial Completion of all the Construction subject to
the following:

1. OWNER at any time may request
DESIGN/BUILDER in writing to permit OWNER to
use any such part of the Construction which OWNER
believes to be ready for its intended use and
substantially complete. If DESIGN/BUILDER agrees
that such part of the Construction is substantially
complete, DESIGN/BUILDER will certify to
OWNER that such part of the Construction is
substantially complete and request OWNER to issue a
certificate of Substantial Completion for that part of
the Construction DESIGN/BUILDER at any time may
notify OWNER in writing that DESIGN/BUILDER
considers any such part of the Construction ready for
its intended use and substantially complete and
request OWNER to issue a certificate of Substantial
Completion for that part of the Construction. Within a
reasonable time after either such request, OWNER
/J and DESIGN/BUILDER shall make an inspection of
' that part of the Construction to determine its status of

completion. If OWNER does not consider that part of
the Construction to be substantially complete,
OWNER will notify DESIGN/BUILDER in writing
giving the reasons therefor. If OWNER considers that
part of the Construction to be substantially complete,
the provisions of paragraph 13.05 will apply with
respect to certification of Substantial Completion of
that part of the Construction and the division of
responsibility in respect thereof and access thereto.

2. No occupancy or separate operation of part of the
Construction will be accomplished prior to compliance
with the requirements of paragraph 5.08 in respect of
property insurance.

'13.07 Final Inspection

A. Upon written notice from DESIGN/BUILDER that
the entire Construction or an agreed portion thereof is
complete, OWNER will make a final inspection with
DESIGN/BUILDER and will notify DESIGN/BUILDER
in writing of all particulars in which this inspection
reveals that the Construction is incomplete or defective.
DESIGN/BUILDER shall immediately take such

measures as are necessary to complete such Construction
or remedy such deficiencies.

13.08 Final Application for Payment

A. After DESIGN/BUILDER has completed all such
corrections to the satisfaction of OWNER and delivered in
accordance with the Contract Documents all maintenance
and operating instructions, schedules, guarantees, Bonds,
certificates or other evidence of insurance required by
paragraph 5.09.B, certificates of inspection, marked-up
record documents (as provided in paragraph 6.11) and
other documents, DESIGN/BUILDER may make
application for final payment following the procedure for
progress payments. The final Application for Payment
shall be accompanied (unless previously delivered) by: (i)
all documentation called for in the Contract Documents,
including but not limited to the evidence of insurance
required by subparagraph 5.02.B.7, (ii) consent of the
surety, if any, to final payment, and (iii) complete and
legally effective releases or waivers (satisfactory to
OWNER) of all Liens arising out of or filed in connection
with the Work. In lien of such releases or waivers of
Liens and as approved by OWNER, DESIGN/BUILDER .
may furnish receipts or releases in full and an affidavit of
DESIGN/BUILDER that: (i) the releases and receipts
include all labor, services, material and equipment for
which a Lien could be filed, and (ii) all payrolls, material
and equipment bills and other indebtedness connected
with the Work for which OWNER or OWNER's property
might in any way be responsible have been paid or
otherwise satisfied. If any Subcontractor or Supplier fails
to furnish such a release or receipt in full,
DESIGN/BUILDER may furnish a Bond or other
collateral satisfactory to OWNER to indemnify OWNER
against ary Lien.
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e \ 13.09 Final Payment and Acceptance

A. If OWNER is satisfied that the Work has been
completed and DESIGN/BUILDER's other obligations
under the Contract Documents have been fulfilled,
OWNER will, within ten days after receipt of the final
Application for Payment, give written notice to
DESIGN/BUILDER that the Work is acceptable.
Otherwise, OWNER will return the Application to
DESIGN/BUILDER, indicating in writing the reasons for
refusing to process final payment, in which case
DESIGN/BUILDER shall make the necessary corrections
and resubmit the Application. Thirty days after the
presentation to OWNER of the acceptable Application
and accompanying documentation, in appropriate form
and substance and with OWNER's notice of acceptability,
the amount will become due and will be paid by OWNER
to DESIGN/BUILDER.

B. If, through no fault of DESIGN/BUILDER, final
completion of the Work is significantly delayed, OWNER
shall, upon receipt of DESIGN/BUILDER's final
Application for Payment, and without terminating the
Agreement, make payment of the balance due for that
portion of the Work fully completed and accepted. If the
remaining balance to be held by OWNER for Work not
fully completed or corrected is less than the retainage
stipulated in the Agreement, and if Bonds have been
furnished as required in paragraph 5.01.A, the written
consent of the surety to the payment of the balance due
for that portion of the Work fully completed and accepted
shall be submitted by DESIGN/BUILDER to OWNER
with the Application for such payment. Such payment
shall be made under the terms and conditions governing
final payment, except that it shall not constitute a waiver
of claims.

13.10 Waiver of Claims

A. The making and acceptance of final payment will
constitute:

1. A waiver of all claims by OWNER against
DESIGN/BUILDER, except claims arising from
unsettled Liens, from defective Construction appearing
after final inspection pursuant to paragraph 13.07,
from failure to comply with the Contract Documents
or the terms of any special guarantees specified
therein, or from DESIGN/BUILDER's continuing
obligations under the Contract Documents; and

2. A walver of all claims by
" DESIGN/BUILDER against OWNER other than those
previously made in writing and still unsettled.

ARTICLE 14--SUSPENSION OF WORK AND
TERMINATION

14.01 Owner May Suspend Worl

A. At any time and without cause, OWNER may
suspend the Work or any portion thereof for a period of
not more than 90 days by notice in writing to
DESIGN/BUILDER which will fix the date on which
Work will be resumed. DESIGN/BUILDER shall resume
the Work on the date so fixed. DESIGN/BUILDER shall
be allowed an adjustment in the Contract Price or an
extension of the Contract Times, or both, directly
attributable to any such suspension if DESIGN/BUILDER
makes a claim therefor as provided in Article 9.

14.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the
following events justifies termination for cause:

1. DESIGN/BUILDER persistently fails fo
perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to
supply sufficient skilled workers or suitable materials
or equipment or failure to adhere to the progress
schedule established under paragraph 2.06.A as
revised from time to time.

2. DESIGN/BUILDER disregards Laws or
Regulations of any public body having jurisdiction.

3. DESIGN/BUILDER otherwise violates in
any substantial way any provisions of the Contract
Documents.

B. OWNER may, after giving DESIGN/BUILDER
(and the surety, if any) seven days' written notice and to
the extent permitted by Laws and Regulations, terminate
the servicess of DESIGN/BUILDER, exclude
DESIGN/BUILDER from the Site and take possession of
the Work and of all DESIGN/BUILDER's tools,
appliances, construction equipment and machinery at the
Site and use the same to the full extent they could be used
by DESIGN/BUILDER  (without  liability to
DESIGN/BUILDER for trespass or conversion),
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) incorporate in the Work all materials and equipment

stored at the Site or for which OWNER has paid
DESIGN/BUILDER but which are stored elsewhere, and
finish the Work as OWNER may deem expedient. In such
case DESIGN/BUILDER shall not be entitled to receive
any further payment until the Work is finished. If the
unpaid balance of the Contract Price exceeds all costs,
losses and damages sustained by OWNER arising out of
or resulting from completing the Work (including but not
limited to all fees and charges of engineers, architects,
attorneys and other professionals and all court or
arbitration or other dispute resolution costs) such excess
will be paid to DESIGN/BUILDER. If such costs, losses
and damages exceed such unpaid balance,
DESIGN/BUILDER shall pay the difference to OWNER.
Such costs, losses and damages incurred by OWNER will
be incorporated in a Change Order, provided that when
exercising any rights or remedies under this paragraph
OWNER shall not be required to obtain the lowest price
for the Work performed.

C. Where DESIGN/BUILDER's services have been
. so terminated by OWNER, the termination will not affect
any rights or remedies of OWNER against
DESIGN/BUILDER then existing or which may thereafter
accrue. Any retention or payment of moneys due

DESIGN/BUILDER by OWNER will not release

DESIGN/BUILDER from liability.
14.03 Owner May Terminate for Convenience

A. Upon seven days' written notice to
DESIGN/BUILDER, OWNER may, without cause and
without prejudice to any other right or remedy of
OWNER, elect to terminate the Agreement. In such case,
DESIGN/BUILDER shall be paid (without duplication of
any items) for:

1. Completed and acceptable Work executed in
accordance with the Contract Documents prior to the
effective date” of termination, including fair and
reasonable sums for overhead and profit on such
Work;

2. Expenses sustained prior to the effective date

of termination in performing services and furnishing

"labor, materials or equipment as required by the

Contract Documents in connection with uncompleted

Work, plus fair and reasonable sums for overhead and
profit on such expenses;

3. Amounts paid in settlement of terminated
contracts with Subcontractors, Engineers, Suppliers
and others (including but not limited to all fees and
charges of engineers, architects, attorneys and other
professionals and all court or arbitration or other
dispute resolution costs incurred in connection with
termination of contracts with Subcontractors,
Engineers and Suppliers); and

4, Reasonable expenses directly attributable to
termination.

B. DESIGN/BUILDER shall not be paid on account
of loss of anticipated profits or revenue or other economic
loss arising out of or resulting from such termination.

14.04 DESIGN/BUILDER May Stop Work or Terminate

A, If, through no act or fault of DESIGN/BUILDER,
the Work is suspended for a period of more than ninety
days by OWNER or under an order of court or other
public authority, or OWNER fails to act on any
Application for Payment within thirty days after it is
submitted or OWNER fails for thirty days to pay
DESIGN/BUILDER any sum finally determined to be
due, then DESIGN/BUILDER may, upon seven days'
written notice to OWNER, and provided OWNER does
not remedy such suspension or failure within that time,
terminate the Agreement and recover from OWNER
payment on the same terms as provided in paragraph
14.03.A. In lieu of terminating the Agreement and
without prejudice to amy other right or remedy, or
OWNER has failed for thirty days to pay
DESIGN/BUILDER any sum finally determined to be
due, DESIGN/BUILDER may upon seven day's written
notice to OWNER stop the Work until payment is made of
all such amounts due DESIGN/BUILDER, including
interest thereon. The provisions of this paragraph 14.04.A
are not intended to preclude DESIGN/BUILDER from
making claim under Article 9 for an increase in Contract
Price or Contract Times or otherwise for expenses or
damage directly attributable to DESIGN/BUILDER's
stopping Work as permitted by this paragraph.
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ARTICLE 15--DISPUTE RESOLUTION

If and to the extent that OWNER and DESIGN/BUILDER
have agreed on the method and procedure for resolving
disputes between them that may arise under this
Agreement, such dispute resolution method and
procedure, if any, shall be as set forth in Exhibit GC-A,
“"Dispute Resolution Agreement", to be attached hereto
and made a part hereof. If no such agreement on the
method and procedure for resolving such disputes has
been reached, OWNER and DESIGN/BUILDER may
exercise such rights or remedies as either may otherwise
have under the Contract Documents or by Laws or
Regulations in respect of any dispute.

ARTICLE 16-MISCELLANEOUS

16.01 Giving Notice

A. Whenever any provision of the Contract
Documents requires the giving of written notice, it will be
deemed to have been validly given.

1. If delivered in person to the individual or to a
member of the firm or to an officer of the corporation
for whom it is intended;

2. If delivered at or semt by registered or
certified mail, postage prepaid, to the last business
address known to the giver of the notice; or

3. If transmitted by facsimile, the time at which
a machine generated confirmation states the notice
was received at the facsimile telephone number of the
intended recipient last known by the sender.

16.02 Computation of Times
A. When any period of time is referred to in the

Contract Documents by days, it will be computed to
exclude the first and include the last day of such period.

If the last day of any such period falls on a Saturday or |

Sunday or on a day made a legal holiday by the law of the
applicable jurisdiction, such day will be omitted from the
computation.

B. A calendar day of twenty-four hours measured
from midnight to the next midnight will constitute a day.

16.03 Notice of Claim

A. Should OWNER or DESIGN/BUILDER suffer
injury or damage to person or property because of any
error, omission or act of the other party or of any of the
other party's employees or agents or others for whose acts
the other party is legally liable, claim will be made in
writing to the other party within a reasonable time of the
first observance of such injury or damage. The provisions
of this paragraph 16.03.A shall not be construed as a
substitute for or a waiver of the provisions of any
applicable statute of limitations or repose.

16.04 Cumulative Remedies

A. The duties and obligations imposed by these
General Conditions and the rights and remedies available
hereunder to the parties hereto, and, in particular but
without limitation, any general or specific warranties,
guarantees and  indemmities imposed  upon
DESIGN/BUILDER and all of the rights and remedies
available to OWNER thereunder, are in addition to, and
are not to be construed in any way as a limitation of, any
rights and remedies available to any or all of them which
are otherwise imposed or available by Laws or
Regulations, by special warranty or guarantee or by other
provisions of the Contract Documents, and the provisions
of this paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with
each particular duty, obligation, right and remedy to
which they apply.

16.05 Survival of Obligations

A. All representations, indemnifications, warranties
and guarantees made in, required by or given in
accordance with the Contract Documents, as well as all
continuing obligations indicated in the Contract
Documents, will survive final payment, completion and
acceptance of the Work and termination or completion of
the Agreement.
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) EXHIBIT GC-A to GENERAL CONDITIONS OF THE

AGREEMENT BETWEEN OWNER AND
DESIGN/BUILDER DATED
For use with ETJCDC No. 1910-40 (1995 ed.)

15.01 Dispute Resolution Agreemeni

A. Article 15 of the General Conditions of the
Contract between OWNER and DESIGN/BUILDER is
amended to include paragraphs 15.01.B-15.0L.F.

B. OWNER and DESIGN/BUILDER agree that they
will first submit any and all unsettled claims,
counterclaims, disputes and other matters in question
between them arising out of or relating to the Contract
Documents or the breach thereof ("disputes"), to
mediation by

prior to either of them initiating against the other a
demand for arbitration pursuant to paragraph 15.01.C
through 15.01.F, unless delay in initiating arbitration
would irrevocably prejudice one of the parties. Any time
limits within which to file a demand for arbitration shall
be suspended with respect to a dispute submitted to
mediation within those same applicable time limits and
shall remain suspended until 10 days after the termination
of the mediation. The mediator of any dispute submitted
to mediation under this Agreement shall not serve as
arbitrator of such dispute unless otherwise agreed.

C. All claims, disputes and other matters in question
between OWNER. and DESIGN/BUILDER arising out of
or relating to the Contract Documents or the breach
thereof (except for claims which have been waived by the
making or acceptance of final payment as provided by
paragraph 13.10) will be decided by binding arbitration in
accordance with

subject to the limitations of this paragraph 15.01. This
agreement so to arbitrate and any other agreement or
consent to arbitrate entered into in accordance herewith as
provided in this paragraph 15.01 will be specifically
enforceable under the prevailing law of any court having
jurisdiction.

D. Notice of the demand for arbitration will be filed
in writing with the other party to the Agreement and with
the designated arbitration entity. The demand for
arbitration will be made within a reasonable time after the
claim, dispute or other matter in question has arisen, and

in no event shall any such demand be made after the date
when institution of legal or equitable proceedings based
on such claim, dispute or other matter in question would
be barred by the applicable statute of limitations.

E. Except as provided in paragraph 15.01.F below, no
arbitration arising out of or relating to the Contract
Documents shall include by consolidation, joinder or in
any other manner any other individual or entity who is not
a party to this contract unless:

1. the inclusion of such other individual or entity
is necessary if complete relief is to be afforded among
those who are already parties to the arbitration, and

2. such other individual or entity is substantially
involved in a question of law or fact which is common
to those who are already parties to the arbitration and
which will arise in such proceedings, and

3. the written consent of the other individual or
entity sought to be included and of OWNER and
DESIGN/BUILDER has been obtained for such
inclusion, which consent shall make specific reference
to this paragraph; but no such consent shall constitute
consent to arbitration of any dispute not specifically

~ described in such consent or to arbitration with any
party not specifically identified in such consent.

F. Notwithstanding paragraph 15.01.E, if a claim,
dispute or other matter in question between OWNER and
DESIGN/BUILDER involves the Work of a
Subcontractor, Supplier or Engineer either OWNER or
DESIGN/BUILDER may join such entity as a party to the
arbitration between OWNER and DESIGN/BUILDER
hereunder. DESIGN/BUILDER shall include in all
subcontracts required by paragraph 6.05.D a specific
provision whereby the Subcontractor consents to being
joined in an arbitration between OWNER and
DESIGN/BUILDER. involving the Work of such
Subcontractor. Nothing in this paragraph 15.01.F nor in
the provision of such subcontract consenting to joinder
shall create any claim, right or cause of action in favor of
Subcontractor, Supplier or Engineer against OWNER.

EJCDC OWNER-DESIGN/BUILDER GENERAL CONDITIONS

33



SC-1
SC-1.01A.31
SC-4.02A
SC-5.01.A
SC-5.02A
SC-5.02.B.4
SC-5.04.A
SC-5.04.B
SC-6.01.B
SC-6.01.D.2
SC-6.01.D.3
8C-6.09
5C-6.11
SC-6.19
SC-8.01.A6.e
SC-8.03
SC-10.02.B
SC-10.02.C
SC-10.04
SC-11.02.B
SC-11.03
SC-13.04
SC-17

SC - EXHIBIT GC-A

SUPPLEMENTARY CONDITIONS

Definitions

OWNER’s Representative

Differing Site Conditions

Performance, Payment and Other Bonds
DESIGN/BUILDER’s Liability Insurance
DESIGN/BUILDER’s Liability Insurance
Property Insurance

Property Insurance

Design Professional Services

Design Professional Services

Design Professional Services

Taxes

Record Documents

Indemnification

OWNER'’s Responsibilities

Resident Project Representative

Cost of Work

Cost of Work

Unit Prices

Change of Contract Times

Change of Contract Times

Progress Payments

Waiver

Dispute Resolution Agreement

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Contract between the OWNER and DESIGN/BUILDER (No. 1910-40, 1995 ed.) and other provisions of
the Contract Documents as indicated below. All provisions which are not so amended or supplemented
remain in full force and effect.

SC-1

Definitions

The terms used in these Supplementary Conditions which are defined in the Standard General
Conditions of the Contract between the OWNER and the DESIGN/BUILDER (No. 1910-40, 1995 ed.)
have the meanings assigned to them in the General Conditions.

SC-1.01A.31

OWNER’s Representative

Add the following at the end of Paragraph 1.01.A.31 : “The OWNER has appointed Dave Wagner, or
his successor, as their representative during the construction of the project.”

SC-4.02A

Differing Site Conditions

Add the following to (i) : “or those which are indicated or should reasonably have been indicated in the
subsurface investigation performed by the DESIGN/BUILDER.”

Add the following additional paragraph : : Severe inclement weather shall not constitute a differing site
condition, but will entitle the DESIGN/BUILDER to additional time.”

SC-5.01.A

Performance, Payment and Other Bonds

Change “Contract Price” to “value of the Construction Services portion of the contract”.

Supplementary Conditions
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SC-5.02A DESIGN/BUILDER’s Liability Insurance
Add the following at the end of the paragraph 5.02.A :
The limits of liability for the insurance required by paragraph 5.02.A of the general conditions shall
provide the following coverage for not less than the following amounts or greater where required by the
Laws and Regulations:

1. Worker's Compensation under paragraph 5.02.A°

a. State: Statutory
b. Applicable Federal (e.g. Lonshoreman’s) : Statutory
c. Employer’s Liability : $500,000

2. Contractor's General Liability Insurance which shall include completed operations and product
liability coverages:

a. General Aggregate (Except Product — Completed Operations)  $1,000,000
b. Products — Completed Operations Aggregate $1,000,000
c. Personal and Advertising Injury (per Person/Organization) $1,000,000
d. Each Occurrence (Bodily Injury and Property Damage) $1,000,000
e. Limit per person Medical Expense $ 5,000
f. Personal Injury Liability coverage will include claims arising out of employment
g. Property Damage liability insurance will provide Explosion, Collapse and Underground
coverages where applicable
h. Excess Liability
General Aggregate $2,000,000
Each Occurrence $1,000,000
3. Automobile Liability
a. Bodily Injury: Each person - $500,000; Each accident - $1,000,000
b. Property Damage : Each accident - $1,000,000

¢. Combined Single Limit Bodily Injury and Property Damage : $1,000,000 each accident
Note that reference to a combined single limit for bodily injury and property damage with respect to
automobile liability will permit the insurance broker to negotiate the most advantageous arrangement for
the insured and either alternative should be acceptable although the amount of coverage provided may
not be identical.

SC-5.02.B4 DESIGN/BUILDER’s Liability Insurance
The contractual liability coverage required by paragraph 5.02.B shall provide coverage for not less than

the following requirements:

a. General Aggregate : $2,000,000
b. Each Occurrence (Bodily Injury and Property Damage) : $1,000,000
SC-5.04.A Property Insurance

The Builder’s Risk coverage will be provided by the DESIGN/BUILDER.

SC-5.04.B Property Insurance
Delete Paragraph

SC-6.01.B Design Professional Services
The DESIGN/BUILDER has completed, and the OWNER has accepted, the requirements of 6.01.B.1
through 6.01.B.6.

SC-6.01.D.2 Desidn Professional Services
The DESIGN/BUILDER will not be performing the requirements of this section. They will be provided
by others.

SC-6.01.D.3 Design Professional Services
The DESIGN/BUILDER will not be performing the requirements of this section. They will be provided
by others.
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SC-6.09 Taxes
Add the following language at the end of Paragraph 6.09 of the General Conditions:

“Materials and equipment incorporated into this project are exempt from the payment of sales tax under
the laws of the State in which the project is located and such sales tax shall not be included in project
cost. OWNER will provide CONTRACTOR with a proper exemption certificate number within 10 days
of the date of the Agreement. Should OWNER fail to provide an exemption certificate number within
the required time period, CONTRACTOR will be reimbursed monthly for sales tax amounts for which he
becomes liable until such certificate number is provided. To minimize CONTRACTOR’S record keeping
expense, OWNER will provide an exemption certificate number within 60 days or it shalil be presumed
that the project will proceed on a non-exempt basis, and the contract amount will be equitably adjusted
in writing in a lump sum amount sufficient to cover CONTRACTOR'’S sales tax expense. Upon
issuance of a proper exemption certificate number to CONTRACTOR, CONTRACTOR shall assume
full responsibility for his own proper use of the certificate number, and shall pay all costs of any legally
assessed penalties relating to CONTRACTOR'’S improper use of the exemption certificate number.”

SC-6.11 Record Documents
For purposes of paragraph 6.11 of the General Conditions, a reproducible set of record drawings will be
delivered in CADD format.

$C-6.19 Indemnification
Delete “including loss of use resulting therefrom” from lines twelve and thirteen of this paragraph.

SC-8.01.A.6.e OWNER’s Responsibilities
Delete Paragraph.

SC-8.03 Resident Project Representative
Add the words “...if required.” to the end of the sentence that begins with “The duties, responsibilities

»

and limitations of authority....”.

$C-10.02.B Cost of Work
The exclusions provided for in B.1 and B.2 shall not be applicable to personnel whose efforts are
directly related to the work and shall be limited to the following individuals:
CAS Construction, LLC - '

Michael Hafling

Travis Stryker

Jamie King

Bryan Catterson

Kacy Simonson

Tom Parkin
Jeff Piersol
PEC -
Jim Martin
Rod Hofer
S$C-10.02.C Cost of Work

Add a new paragraph : 3. Where Engineering services are provided, the fee would be a multiplier of 3.3
times the direct cost of such services.

SC-10.04 Unit Prices
Delete Paragraph

SC-11.02.B Change of Contract Times
Delete “or (ii) delays beyond the control of both parties including but not limited to fires, floods,

epidemics, abnormal weather conditions, acts of God or acts or neglect by government agencies, utility
owners, or other contractors performing other work as contemplated by Article 7” from this paragraph.
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SC-11.03 Change of Contract Times

Add the following Section 11.03: “In the event and to the extent that an act or omission of Owner, or any
error or change in Owner-provided information, or change in law, or event of force majeure affects the
services or increases Design\Builder's costs or schedule, Design\Builder shall be entitled to a change to
the Work and an equitable adjustment in the compensation and schedule, as appropriate.”

SC-13.04 Progress Payments

Paragraph A.1. change the sentence to read “Not more than thirty days after accepting such Application
the amount will become due and when due will be paid by OWNER to DESIGN/BUILDER.”

Sc-17 Waiver

Add the following provision :

“Consequential Damages. In no event will Design/Builder be liable for any special, indirect, or
consequential damages including, without limitation, damages or losses in the nature of increased
Project costs, loss of revenue or profit, lost production, claims by customers of OWNER, or
governmental fines or penalties.

Limitation of Liability. The Design/Builder’s aggregate liability for all damages connected with its
services for the Project will not exceed the total value of this Agreement. The obligations and remedies
stated in this Agreement are the sole and exclusive obligations of Design/Builder and remedies of
Owner, regardless of the cause of action pled including, without limitation, negligence of every
character.”

SC - EXHIBIT GC-A _ Dispute Resolution Agreement
Delete this Exhibit.
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Builid with the best.

CONSTRUCTION
Design / Build Firm : CAS CONSTRUCTION, LLC A passion for performance™

Project: West Baldwin Creek Interceptor
Lawrence, KS

WORK DESCRIPTION

01000 GENERAL CONDITIONS

Supervision, Administrative Costs, Temporary Facilities including temporary power and water.

No Sales Tax included, Owner to provide Exempt Certification for project.

No Building Permits and/or Fees included for Local Government.

Application of Storm Water plan permit included.

Builders Risk provided.

KDHE, DWR, US Army Corps and other regulatory agency applications — City to pay fee.

Design/builder will coordinate with wildlife and other agencies as necessary to determine
impacts.

Design Services supplied by PEC as a subcontract to CAS. :

GMP development costs and preliminary engineering costs associated with the Phase I contract
are not included as a part of this contract.

Civil testing lab services are included for gradation and soil testing (as per allowance 01550).

Performance Bond for Construction provided; not for Design. Bond is for one (1) year term.

E&O coverage is on the design portion only and is provided by PEC.

No Owner’s Protective insurance is included.

Build, maintain and remove access roads and temporary staging areas.

Install, maintain and remove construction entrances to public streets for mud control.

Install temporary fencing at access points.

Remove and replace existing fences as required for construction.

Clear right of way for construction as necessary.

In the event that there are discrepancies between the Preliminary Design Memorandum and this
document, this document shall govern.

Substantial completion of the project will be obtained by August 15, 2008 or liquidated
damages in the amount of $500.00 per calendar day of delay will be assessed for every
calendar day of delay that substantial completion is obtained after that date.

Final Completion shall be achieved no later than 60 calendar days from substantial completion,
but no later than October 15, 2008.

The schedule for the project substantial completion is based upon an ablhty to start

mobilization, procurement and clearing activities by November 14™. Review and approval
of the blasting plan is needed from Magellan no later than December 1% for blasting
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01015

01550

activities to start. In the event that a response is not received, or a negative response is
received, from Magellan by December 1% to allow blasting to start, the contract
completion date shall be adjusted by the time necessary to receive a final response from
Magellan. Contractor will be entitled to an extension of time equal to the number of days
following December 1% until a satisfactory response is received from Magellan to allow
work to start. There will be no additional compensation for this extension of time.

Seeding shall be separated from the project substantial completion date due to project
completion being outside of the allowable timeframe for proper seeding. Seeding shall be
completed in the first available opportunity to allow for proper completion, but no later
than October 15,2008. A separate GMP of $70,000 will be established and is included in
the total amount of this contract.

Construction services by PEC to include:

Construction staking, access easements and construction limits as required.
Shop drawing reviews.

Construction observation (one full time resident observer).

Periodic professional observation.

Coordination of daily observation logs and photo logs.

Record drawing surveys and record drawings.

Follow up consult during warranty period.

OWNER FURNISHED ITEMS

Owner to acquire land necessary for project as well as for temporary access and staging areas.

Access to the site for the contractor will be no later than November 14, 2007 for staging and

mobilization at the site; and access to start work no later than December 1, 2007. Property
acquisition shall be sequenced to provide a continual and uninterruptible flow of work.

Property acquisition to be 100% completed no later than February 15, 2008. There will be
cost impacts to contractor associated with property acquisition not meeting the above dates.
These costs will be reimbursed to contractor.

Time impacts will need to be addressed on an individual basis.
Owner will pay fees associated with the KDHE, DWR, US Army Corps and other regulatory
agency applications.

Design / builder will video inspect the gravity line. In the event that the Owner can provide
video services, a credit will be issued as detailed in 01560. If Owner elects to video the
line, Design/Builder will provide access for equipment to access areas to complete the
inspection.

City shall supply and install the flow meter at the manhole supplied and installed by

Design/builder.

ALLOWANCES — (these numbers are included in the total price)

Allowance items are included in the GMP and decisions will be made by the Owner for use.
In the event that the decisions made are in excess of the amounts listed, the Owner shall
pay such additional cost. In the event that the decisions made are less than the amounts
listed, the Owner shall be entitled to the amounts remaining. Any costs associated with
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these allowances shall be at actual cost without markup. Design costs will be at billable
rates and passed through with no additional markup.

Dewatering : Geotechnical information obtained at the project indicate the presence of
groundwater at varying levels. The design has tried to compensate for the presence of
water. An allowance of $ 75,000.00_ is included in the GMP. This allowance will be
utilized for groundwater dewatering in the event that it is encountered. This allowance will
also be used for additional sedimentation and/or erosion control requirements necessary for
the increased water flow. Any groundwater or excess surface water encountered that
cannot be handled by means other than a 2 submersible will be included here.

Civil Testing : $10,000 : for all soil and materials testing necessary to complete
the project.

Repair & Maintain Existing Roads : allow $20,000 for labor, material and
equipment to maintain public roads accessing temporary construction roads and staging
areas.

Remediation : allow $10,000 : for anything necessary other than seeding and
mulching of disturbed areas. See 02935 for additional details.

Rock Breakup & Replacement Allowance : $350,000 : the initial geotechnical borings
along the routeindicate areas of considerable rock removal necessary to complete the line
installation. This allowance will accommodate the removal by blasting. This allowance covers
the excavation, removal, haul off and replacement cost and includes equipment, labor and cost
of material.

PS #45 Tie-in : $10,000.00 : as the scope of the work to tie-in to the existing pump station is
not known, this allowance covers the work to be accomplished at the Owner’s request.

Erosion Control : $30,000.00: this allowance is for materials necessary to comply with KDHE
requirements

Staging Area Prep & Removal : $35,000.00: this allowance is to haul rock to prepare and
maintain access roads and temporary staging areas as well as removal of material at completion
of project. Seeding of these areas following removal is a part of a separate contract.

Clearing : $40,000.00 : this allowance is for clearing and disposal necessary for construction.
Contingency for Unforeseen Items : $50,000: Contingency amount for

unforeseen items in design and/or construction scope or changes to the contract scope not
defined in the proposal.
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01560

VALUE ENGINEERING
Video Inspection : $30,000 : In the event that the City wants to self perform the
video inspection, this amount shall be credited to the Owner.

General Conditions : $45,000 : the schedule is anticipated to be complete in a six (6) month
period. Due to unknowns associated with the rock and weather, the current price contains
eight (8§)months of general conditions costs. In the event that the project can reach
substantial completion earlier than currently priced, the Owner will be credited $750.00 per
calendar day up to a maximum of $45,000.00 (60 calendar days). By addition of this
clause, there will be no extension or additional cost or time requested due to inclement
weather during the course of the project.

01700 SPECIAL SITE CONDITIONS

02000

02010

02020

02275

02370

Property site survey and geotechnical information is included in this proposal and completed
under Phase I of this project. Costs for this are under Phase I of this work.
No hazardous or special waste is anticipated to be encountered in the course of this project.

LINE CLEARING / GRUBBING

All areas to be stripped and stockpiled - all materials to be utilized or wasted on site. Rock to
be disposed of at the site of excavation or to be hauled to the borrow area for replacement
material. Topsoil shall be stockpiled as close as practical to the area removed so that it can be
replaced in the same general vicinity.

ROAD CROSSINGS
Sewer crossings at 1750 Road and at Queens Road shall be by open cut with
casing. Chip and sealdamaged during construction to be replaced / repaired as necessary to
return to original condition. Asphalt may be required in lieu of chip and seal, but scope of
repair is included as a part of the lump sum amount.

CREEK CROSSINGS

Fifteen (15) permitted crossings anticipated. Crossings to be constructed per the attached
detail. All creek or stream crossings necessary to accomplish the work detailed in the
documents are included as a part of the scope, whether permits are required or not.

TRENCH EXCAVATION/BACKFILL

(Per the City of Lawrence specifications)

Aggregate Bedding - 6” below pipe — 12” in areas of rock - open graded materials
Backfill around pipe to 95%, Above pipe - 2’ to 90%, except in Roadways.

Rock in trenches to be removed as defined by geotechnical borings.

DUST & EROSION CONTROL
Silt fence will be per KDHE requirements.
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02750

02930

02935

02940

02942

09910

10100

PRECAST MANHOLES / STRUCTURES

All concrete manholes shall receive an epoxy system interior lining as specified in Section
2510.3 of the City of Lawrence Construction and Material Specifications. Zebron 100% solids
hybrid polyurethane.

All manholes shall have joints between manhole sections, adjustment rings, and below the ring

and cover and shall be encapsulated with a wrap around heat shrinkable sheet with crosslinked

polyolefin backing, coated with a protective heat activated adhesive. Material shall be Canusa-

CPS WrapidSeal or approved equal.

All manhole covers to be bolt-down type.

Manbholes along Interceptor Sewer shall be marked with a red or orange colored T-post with a
City approved sign perpendicular to the post set into a 2.0 feet deep concrete base (67-9”)
in diameter, and extending at least 4’ above grade.

Manholes shall be of a diameter as necessary based upon line sizes and angles into the
manholes. Scope includes the additional flow metering manhole — City will supply and install
the flow meter.

SEEDING

Areas that are disrupted by construction activities will be seeded and mulched for remediation.
Seed will be in accordance with site restoration report as prepared by Norman Ecological
Consulting, LLC.

Seeding shall be separated from the main contract for construction and shall have a separate
completion date as established in section 01000.

Anything other than seeding necessary is covered by the allowance (see section 01550).

SPECIAL PROPERTY RESTORATION
This section covers any known agreements or discussions with Owners prior to execution of
Phase II contract. Costs for the following known issues are covered as a part of the GMP:

#13 — Graham, Jack — stockpile some quantity of rock at the spillway of the pond.

LINE TESTING :

Pressure testing of all lines and vacuum testing manholes (excluding the manholes on
existing lines) per the City Standards prior to putting into service. Infiltration testing of all
manholes to meet City specifications. All lines will be mandrel tested.

DEWATERING
Initial geotechnical data indicate that there is the potential for groundwater during the course of
construction. An allowance has been made and is detailed in section 01550 above.

SPECIAL MANHOLE COATING
Zebron 100% solids hybrid polyurethane.

SPECIALTIES
None required.
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15061 GRAVITY SEWER
Gravity Sewer
10” - 24” piping shall be PVC/ SDR 26
30” piping shall be C905 PVC
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SECTION 1
INTRODUCTION

The City of Lawrence Department of Utilities is currently implementing a series of major
wastewater system improvements in the northern, southern, and western areas of the City. These

- improvements consist of upgrading existing pumping facilities, increasing interceptor sewer

capacity to expanded service areas, establishment of new pumping facilities, and designing a
new (additional) wastewater treatment plant known as the Wakarusa Water Reclamation Facility
(WWRF). All of these new facilities will allow the City to meet the current and future needs
resulting from rapid growth throughout the City service areas.

As part of this effort, the Free State Interceptor Sewer and Pump Station No. 48 were completed
in July 2007 to provide additional service capability for the connection of currently unserved
areas, removal of two existing pump stations from service, and to allow for extension of
interceptor sewers into the Baldwin Creek Basin serving the developing northwestern area of the
City.

The current project consists of a Design Build extension of a interceptor sewer into Baldwin
Creek Sub-Basin BC2. This project is known as the Baldwin Creek West Interceptor Sewer.

The following sections will provide a summary of the design criteria and assumptions utilized for
the pre-design conceptual development and GMP cost estimating. These criteria and guidelines

will serve as the basis for actual design and construction of the facilities..

The indicated criteria will be subject to review and modification by the Project Team as they
move forward into the actual design of the facilities as Phase 2 of the Design Build effort.

F:\2007\07A30-001\Final Design Memo\SECTIONI.doc
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SECTION2
BACKGROUND

The need for interceptor sewers and pump stations to serve the Baldwin Creek Watershed
was originally identified in the 2003 Wastewater Master Plan for the City of Lawrence.
Development and associated wastewater growth along 6th Street, which generally forms
the southern ridge of the Baldwin Creek Watershed, had been accommodated during the
previous decade by a series of pumps stations which discharged to the Yankee Tank
Watershed. These included PS#18, PS#40, PS#44, and PS#45.

During the past several years, accelerated residential and commercial development -

pressures led to additional review of the area. With a companion City effort to establish a

new wastewater treatment plant along the Wakarusa River in south Lawrence, the

assessments in Northwest Lawrence also considered the potential and probable need for

the City to have capabilities to divert Baldwin Creek Basin wastewater flows to both the
: Kansas River Basin (Pump Station #16, tributary to the existing City WWTP) and to the
J Yankee Tank Basin (tributary to the proposed Wakarusa Water Reclamation Facility
' “WWRE”).

Reviews were I‘performed on projected wastewater flows from local developments along
R and north of 6™ Street (i.e. Bauer Farms, Bauer Brook Estates, Westwood Hills, etc.), as
well as the entire northwest area inclusive of the Baldwin Creek and Yankee Tank
Basins. These reviews resulted in the “Westwood Hills and Bauer Brook Estates Sanitary
Sewer Study” by Professional Engineering Consultants in December 2005 and the
“Northwest Area Master Plan Update”, Draft Report, by Black and Veatch in May 2006.

The recommendations contained in the reports led to the construction of the Baldwin
Creek Pump Station (PS#48) and the Free State Interceptor Sewer which were completed
in July 2007. These improvements allowed for the abandonment of PS#18 and PS#40.
Improvements to the existing Pump Station #16, downstream of PS#48 within the Kansas
River Basin, were also completed in 2007. In addition, construction of increased
interceptor sewer capacity within the Yankee Tank Watershed was recommended to
allow for potential transfer of flow from the Baldwin Creek Basin to the WWRF. These
improvements are currently under construction.

In February 2007, Black and Veatch issued the draft report “Wakarusa Water
Reclamation Facility, Basis of Design Report” as part of the WWRF development.
Information contained in this report reflected updated wastewater system model results
which outlined the proposed distribution of wastewater flows between the existing
WWTP and the proposed WWREF. As proposed, PS#44 and PS#45 would continue to
discharge to the Yankee Tank Creek Basin. In general, all other flows generated within
the Baldwin Creek Basin would flow to PS#48. Future flow equalization basin(s) at
PS#48 were proposed to dampen future wet-weather peak flows generated within the
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Baldwin Creek Basin and allow PS#48 to continue discharging to the Kansas River Basin
without overloading PS#16.

As part of the overall Baldwin Creek Sub-Basin plan, additional interceptor sewer
capacity had to be configured for the most readily developable portions of the Baldwin
Creek Basin located north of 6™ Street, east of K-10 Highway, south of the Kansas
Turnpike, and east of the recently completed Free State Interceptor Sewer. The City
Department of Utilities initiated detailed planning for the Baldwin Creek West
Interceptor Sewer with a desired completion by the summer of 2008

F:\2007\07A30-001\Final Design Memo\SECTION2.doc
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SECTION 3
SYSTEM OVERVIEW

SECTION 3.1 GENERAL:

Figure 3.1.1 indicates the proposed project with new gravity interceptor sewer
construction beginning in the vicinity of N 1750 Road at the junction with the recently
completed Free State Interceptor Sewer. Preliminary sewer sizing estimates indicate that
the sewer will begin as a 30” diameter sewer at the junction with the Free State
Interceptor Sewer and reduce in size to 8” or 12” in the upper reaches of the project. The
green alignments indicated in Figure 3.1.1 represent potential - interceptor sewer
extensions into other subwatersheds and are not included in the scope of this project.

SECTION 3.2 MAPPING

With the accelerated schedule desired by the Owner, and the substantial length of the
overall routing, the need to obtain up-to-date topographic and mapping information was
critical. The City of Lawrence initiated the aerial mapping of this project prior to
selection of the Design/Build Team. The aerial mapping was completed and was
available from the beginning of the project.

The topographic mapping obtained through aerial mapping was supplemented with select
ground surveys and confirmation of specific features in the preparation of preliminary
design and construction drawings.

City of Lawrence GIS parcel map overlays were used for initial route configuration and
planning maps. This information will be supplemented along the interceptor sewer route
by more accurate property information as property and section corners are located and
legal descriptions verified.

SECTION 3.3 FLOOD PLAIN CONSIDERATIONS

The FEMA Flood Insurance Study, dated November 7, 2001, was used to evaluate the
floodplain limits along the proposed interceptor sewer route. The floodway and 100-
Year flood boundaries were obtained from the FEMA study and electronically
superimposed on the alignment route maps and aerial photography. The floodway and
100-Year flood boundaries extend along the entire length of Baldwin Creek from the
beginning of the project along N 1750 Rd to K-10 highway. Except for the main branch
of Baldwin Creek that joins Baldwin Creek west of Queens Road, no floodplain mapping
exists for the smaller tributaries to Baldwin Creek.

In general, the proposed alignment of the Baldwin Creek West Interceptor Sewer lies

within the 100-Year floodplain but outside the floodway along its entire length from the
project beginning near N 1750 Rd to the end of the project near K-10 highway. The
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proposed alignment crosses the floodway three times in the vicinity of the confluence
with the north branch of Baldwin Creek west of Queens Road and lies within the
floodway for approximately 900 feet as the sewer approaches K-10 highway.

Interceptor sewer line construction will not result in any significant change to the ground
elevations in comparison to pre-construction conditions. No obstructions to the flow of
floodwaters will result from the project. Interceptor sewer stream crossings and concrete
encasement/erosion cutoff wall installation will be below the flowline of the creek. Rock
rip rap erosion protection is also not expected to constrict the stream channel cross-
section. Details of these proposed installations are illustrated in Section 4.

All manhole covers used on this project will be bolt-down lids with gaskets to inhibit
flood water inflow into the new interceptor sewer line. All manhole joints will receive a
shrink-wrap seal application in addition to the bitumastic joint sealing material to further
limit any infiltration of flood waters into the new interceptor sewer line. In general, the
tops of manholes will be located approximately 6” above existing grade.

SECTION 3.4 SYSTEM PLANNING:

The northwest Lawrence area has been the subject of a number of recent studies and
reports. These include:

“Westwood Hills and Bauer Brook Estates Sanitary Sewer Study”, Professional
Engineering Consultants, December 2005

“Northwest Area Master Plan Update”, Draft, Black and Veatch, May 2006

“Pump Station #18 Evaluation Report”, Draft, Professional Engineering
Consultants, July 2006

“Pump Station No. 48 Design Memorandum”, CAS Construction and
Professional Engineering Consultants, September 19, 2006

“Water Reclamation Facility Basis of Design Report”, Draft, Black and Veatch,
February 2007

Information from these reports was utilized to coordinate proper configuration of the
proposed interceptor sewer.

SECTION 3.5 GEOLOGY:

Due to the highly varied terrain throughout the project area and the known presence and
variation of rock, a major field geology effort was initiated to provide the Owner and
- Project Team contractors a better ability to assess cost impacts.

The primary purpose of the geotechnical field work and study were to explore and
evaluate the subsurface conditions at the various locations along the interceptor route.
Based on field information, Kleinfelder Geological Services developed specific
recommendations relating to the geotechnical aspects of the project design and
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construction. The scope of services provided to achieve these purposes included the
following:

e Review of available soil and geological information.

e Drill and log a total of 48 initial borings to explore the subsurface conditions
along the routes and to obtain samples at selected locations for laboratory testing.

e Performed field and laboratory tests on select samples to evaluate the
geotechnical engineering properties of the materials.

e Reviewed and analyzed field and laboratory data to assess subsurface conditions
~ and to develop geotechnical engineering recommendations.

e Prepared an engineering report summarizing findings and recommendations.

A report was completed and entitled “Subsurface Exploration & Geotechnical Report,
Baldwin Creek West Interceptor Sewer, K-10 Highway to N1750 & Queens Road,
Lawrence, Kansas, Project No. 85788”.

The report is referenced as a supplement to this Design Memorandum. The information,
results, conclusions, and recommendations will be utilized with the other indicated
criteria for final design of the interceptor sewer. All information from the report has been
included as a stand alone Appendix to this Design Memorandum.

’ SECTION 3.6 UTILITIES:

The proposed alignment of the Baldwin Creek West Interceptor Sewer traverses a
relatively undeveloped area with few utilities. Initial attempts have been made to
configure the proposed interceptor sewer to minimize any impact on existing utilities.
Contractor members of the Project Team including the geotechnical consultant shall
notify DIGSAFE prior to any excavation activities.

Magellan Petroleum Pipeline: A 10” diameter petroleum pipeline follows Baldwin
Creek along the lower half of the project alignment. The pipeline has been located by
Magellan and its location surveyed by PEC. The proposed interceptor sewer and
associated temporary construction easements are designed to lie outside a 100-foot
corridor centered on the Magellan Petroleum Pipeline to minimize potential impacts.
Two crossings of the Magellan Petroleum Pipeline are necessary to complete the sewer
installation.

Rural Water District No. 1: Water lines in the project area are owned by Douglas
County Rural Water District No. 1. The proposed sewer is expected to cross existing
waterlines along N 1750 Rd and Queens Road.

Westar: In addition to overhead electrical distribution lines typically located along

existing roadways, the proposed interceptor sewer alignment crosses beneath a high
voltage electrical transmission line west of where the BC3 segment (branch serving
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existing PS#45) joins BC1, the main Baldwin Creek branch. Contractor members of the
Project Team will confer with Westar regarding precautions to be utilized for
construction in proximity to the high voltage transmission line.

Gas and Telephone: Buried gas distribution and telephone service lines are known to
exist along roadways crossed by the proposed sewer alignment. These will be located for
identification on the plans. Contractor members of the Project Team will work with
utility representatives to protect, support or relocate these utilities within the construction
zone at the time of sewer installation.

F:\2007\07A30-001\Final Design Memo\SECTION3.doc
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SECTION 4
DESIGN CRITERIA

SECTION 4.1 FLOW PROJECTIONS AND LINE SIZING CONFIRMATION

Flow Projections: Flow projections for Baldwin Creek have been addressed to varying
degrees within each of the studies identified in Section 3.4. The flow projections
contained in the most recent study, “Water Reclamation Facility Basis of Design Report”,
reportedly incorporated the Southeast and Northwest Updates to the 2003 Master Plan
and represents the most current overall data available. This data was used as the primary
check for estimating sub-basin wastewater flow generation within the Baldwin Creek
Basin for this project. An excerpt from Figure 1 of the Master Plan Update reproduced in
the Figure on the following page shows the Baldwin Creek Basin with the its four sub-
basins designated BC-1 through BC-4.

Except for the PS #44 and PS#45 service areas, flow projections for areas smaller than
the four Baldwin Creek sub-basins were not provided in the various reports. Since this
project lies primarily within the BC-2 Sub-Basin, flows within the BC-2 Sub-Basin were
estimated by PEC by applying proposed or projected land use types and densities to the
City of Lawrence Development Land Use Input worksheet. The worksheet was
developed for the City from the modeling data obtained from the 2003 Wastewater
Master Plan and incorporates numerous criteria for estimating wastewater generation and
peaking rates.

Pump Station #45: A Benefit District was created for the construction of PS#45 several
years ago. The pump station was constructed but has never been used to pump
wastewater. The station’s rated capacity is 1.10 MGD. The two 8” force mains from this
station discharge to the south into the Yankee Tank Basin. This flow will eventually be
treated by the future Wakarusa Water Reclamation Facility (WWRF). The Benefit
District includes all land within the one-half mile strip immediately north of Sixth Street
between Queen’s Road and K-10 Highway that is tributary to the Baldwin Creek Basin
and lies within the Lawrence city limits. The service area for PS#45 is illustrated in
yellow on Figure 4.1.2. The far western portion of the benefit district encompassing the
western portion of the proposed Mercato Addition is not tributary to PS#45. The future
construction of another pump station in the far northwestern corner of the Mercato
property was originally intended to serve this portion of the benefit district with discharge
to the PS#45 service area. The extension of the Baldwin Creek West Interceptor Sewer
to this northwest corner of the Mercato Addition as proposed in this project eliminates the
future need for this pump station.

Development Land Use Input worksheets for this area were developed independently by
Black & Veatch (Master Plan Update), the City of Lawrence Department of Utilities staff
(Planning and Zoning efforts), and PEC (for this project). The projected peak flow
estimated for this area by all three entities fell within the very close range of 1.846 to
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1.869 MGD although there were variances in the distribution of flows between the area
tributary to PS#45 and the western portion of the proposed Mercato Addition. A more
precise estimate of the distribution of flows between the two service areas cannot be
provided without a wastewater service plan for the Mercato Addition.

Based on the PEC estimate of flows for the PS#45 benefit district, the estimated peak
flow at PS#45 is 1.276 MGD, 0.176 MGD more than the rated capacity of the pump
station. The design of the Baldwin Creek West Interceptor Sewer will include capacity
for at least 0.176 MGD of flow from the PS#45 service area. The proposed Baldwin
Creek West Interceptor Sewer also enables the elimination of the proposed future pump
station in the northwest corner of the Mercato Addition. Capacity for a peak flow of
0.570 MGD from the western portion of the Mercato Addition will be incorporated in the
design of the Baldwin Creek West Interceptor Sewer downstream of this connection
point.

Baldwin Creek Sub-Basin BC-2: The distribution of projected flows within Sub-Basin
BC-2 and the anticipated slope of the interceptor sewer serving the contributing area are
the primary variables affecting the sewer line size. Unlike the PS#45 service area where
preliminary plats, final plats, or other documents have been submitted with planned
development density information, the only development information available for the
remainder of Baldwin Creek Sub-Basin BC-2 was a draft concept plan for the Northwest
Area Wastewater Master Plan Update prepared by the Lawrence-Douglas County
Metropolitan Planning Office. However, during the preparation of this Design
Memorandum, developers of two large tracts within Sub-Basin BC-2 submitted concept
plans of what they intend to request from the Planning Office. The concept plan for the
172-acre Stulz tract, located between K-10 and the confluence with the interceptor sewer
serving PS#45, envisions a wide variety of uses from low density residential to extended
care facilities involving duplexes and more densely occupied apartments. The concept
plan for the Turner-Douglas tract was submitted by Lindsey Management Company. A
golf course/residential plan was proposed for this tract immediately north of PS#45 and
west of Queens Road. The proposed housing density depicted on these concept plans
were used in the projection of flows. The development density assumptions made to
project flows within Sub-Basin BC-2 outside of the areas tributary to PS#45 are outlined
below. It should be emphasized that these concept plans have not been formally
submitted to or acted upon by the City. The following criteria were used in updating the
worksheets: '

Areas West of K-10 Highway:

e Land use classifications derived from Draft Concept Plan for NW Area
Wastewater Master Plan Update.

e A density of 4 units per acre was used for the estimated 164 acres classified as
Low Density Residential.

e The estimated development density for the 182 acres of Office/
Industrial/Warehouse classification was set at the Commercial default density of 2
units per acre with an equivalent capita/unit of 3.0.
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e The estimated development density for the 93 acres classified as Commercial
was set at the default density of 10 units/acre.

e An estimated 90 acres of highway right of way, bike paths, and stream beds
was classified as Agriculture/Park

Stultz Tract:

e A preliminary concept plan was provided on September 11, 2007 depicting
the following levels of development. A copy of the concept plan appears in
Appendix D.

e The Baldwin Creek riparian area including the steep slopes to upland areas is
classified as Open Space (34.1 acres).

e The zoning classification RS10 allows up to 267 residential units on 60.9
acres. :

e The zoning classification RS5 allows up to 113 residential units on 13.1 acres.

e The zoning classification RM12D allows up to 69 residential units on 5.8
acres.

e The density assumed for the zoning classification Industrial/Business Park
(IBP) was set at the default rate of 2 units/acre for the 16.2 acres classified as IBP.

e The 27.0 acres designated as Extended Care was assigned a density of 15
units/acre. :

Areas North of Stultz to Ridge Line: This northern fringe of the Baldwin Creek
Sub-Basin BC-2 is characterized by relatively flat upland areas with steeper slopes
dropping down to Baldwin Creek. The area includes a number of large acreage rural
homesites. Development densities for Low Density Residential of 4 units per acre
were used for this area.

Turner-Douglas Tract: This 80 acre tract is under contract to a development firm
that is proposing a golf course/apartment development. The following is based on a
preliminary concept plan submitted on September 6, 2007 by the developers. A copy
of the concept plan labeled “The Links at Lawrence” appears in Appendix D.

e 18 acres of rough terrain classified as Agriculture/Park. Most of this area will
be fairways and adjacent natural areas.

e Remaining acreage classified as multi-family with 504 units.

Strong/Graham/Finney Tracts

¢ TFloodplain and heavily sloping areas (55 acres) classified as Agriculture/Park.

e All remaining 147 acres classified as Low Density Residential at a default
density of 4 units/acre.

The Development Land Use Input worksheets utilized to predict flows at various key
points within Sub-Basin BC-2 have been included in Appendix D. The worksheet for the
entire sub-basin indicates an average daily flow of 1.157 MGD with a calculated design

SECTION 4 — DESIGN CRITERIA 4-5



(peak) flow of 5.252 MGD. Figure 4.1.2 depicts the estimated flows at key locations
within the proposed system. Each of the worksheet flows downstream of PS#45 was
increased by 0.176 MGD of excess flow expected to bypass PS#45 into the Baldwin
Creek West Interceptor Sewer.

The Lawrence-Douglas County Metropolitan Planning Office provided population
estimates for the Baldwin Creek Basin prior to the Master Plan Update which is
documented in Appendix B of that report. Three estimates were provided to
acknowledge different density scenarios for the area. The medium population estimate
was reportedly used as the basis for both subsequent Black & Veatch wastewater
planning reports. The medium population for Sub-Basin BC-2 at ultimate build-out is
12,162. The Planning Office estimate is for the entire sub-basin and would reflect the
combined population being served by PS#45 and the Baldwin Creek West Interceptor
Sewer. The population equivalent represented by the development scenarios presented in
the Development Land Use Input worksheets for PS#45 and Sub-Basin BC-2 is 14,307.
Removing the population equivalent associated with the Agriculture/Park and
Commercial land use categories leaves a population equivalent of 12,632. This
population equivalent is considered representative of the residential population of the
area. Therefore, the development assumptions utilized to predict flows within the
Development Land Use Input worksheets yield a residential population within the sub-
basin that is less than 4% greater than the medium population estimate provided by the
Planning Office. '

Sub-Basin BC-1 Interceptor Sewer: Approximately one-quarter of a mile west of
Queens Road Baldwin Creek divides into two major tributary basins. Sub-Basin BC-2 is
tributary to the south fork. Sub-Basins BC-3 and BC-4 are tributary to the north fork.
Projected wastewater flows were estimated in the Master Plan Update and the subsequent
Basis of Design Report, both issued by Black & Veatch. Figure 1 from the Basis of
Design Report is reproduced in this section and shows the Average Daily Flow (ADF)
projected from each of the four Baldwin Creek Sub-Basins based on the Buildout
Population for each Sub-Basin. Two subareas, BC-1S and BC-2S within Baldwin Creek
Sub-Basins BC-1 and BC-2, represent the contributing service areas to existing PS#44
and PS#45, respectively. PS#44 will continue to discharge to the Yankee Tank Basin via -
force main rather than by gravity to the Baldwin Creek system. Although the service area
for PS#45 is currently undeveloped, future flows tributary to it will also be pumped to the
Yankee Tank Basin south of 6™ Street. As discussed in the previous section, a tributary
reach of the proposed Baldwin Creek West Interceptor Sewer project will extend to
PS#45. Provisions will be included in the current project to permit flows in excess of the
pump station capacity to overflow into the Baldwin Creek West Interceptor Sewer.
Although normal flows tributary to PS#45 could also be temporarily diverted to the
Baldwin Creek West Interceptor Sewer at the option of the City for operational
flexibility, the downstream sewer was not designed to accommodate wet-weather flows
from PS #45 on a full-time basis.

Figure 2 from the Basis of Design Report illustrates the projected Average Daily
Flow (ADF) and Peak Wet Weather Flow (PF) at the start-up of the Wakarusa Water
Reclamation Facility and at Design Conditions. The flow for the entire Baldwin Creek
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Basin is illustrated in the upper left corner of the diagram and lists design conditions of
4.743 MGD ADF and 17.607 MGD PF. The two smaller circles represent the subareas,
BC-1S and BC-2S. A small future pump station labeled BC1-PS2 is shown on the

. illustration. For purposes of this analysis, all flows projected from Baldwin Creek Basin

exclusive of PS#44 and PS#45 are assumed to flow toward PS#48 and the future flow
equalization basins projected for that location.

PEC compared the design flow and population data that appeared in the Master Plan
Update and the WWRF Basis of Design report. This comparison is summarized in Table
4.1.1. As there appeared to be differences in the data, the City of Lawrence, PEC, and
Black & Veatch representatives met on September 10, 2007 to identify and resolve any
issues regarding the data. The following items were noted during the discussion:

e The flow identified in the Master Plan Update as Average Daily Flow (ADF) is
actually the Average Daily Dry-Weather Flow (ADDF). The Master Plan Update
flows will be approximately 17% lower than the ADF indicated in the Basis of
Design Report. ~

e Design flows in both reports were estimated through the use of the Development
Land Use Input worksheet. No flow modeling of the Baldwin Creek Basin was
conducted by Black & Veatch.

e The use of the Development Land Use Input worksheet does reflect some peak
flow attenuation as the service area increases. Therefore, the summation of peak
flows for component areas will not be the same as the results derived from a single-
worksheet incorporating all of the component areas. For instance, the Basis of
Design indicates a combined flow from the entire Baldwin Creek Basin exclusive of
PS#44 and PS#45 to be 17.607 MGD whereas the Master Plan Update indicated a
combined flow from Sub-Basins BC-2, BC-3, and BC-4 to be 14.593 MGD and the
flow from BC-1 to be 6.628. Summing these two latter values equals 21.221 MGD in
comparison to the 17.607 MGD predicted for all four basins combined.

e Part of the difference in population between the two reports is that the Master
Plan Update is in “population equivalents” while the Basis of Design is in population.
For residential areas, these should be the same. For non-residential areas, the flows
generated by commercial, industrial and open space areas are divided by the typical
wastewater generation of a single residential person to yield a population equivalent
for the flow.

e Part of the difference in population is that the residential population associated
with the worksheet category “Office/ Commercial/Multi Family” in the Basis of
Design population was inadvertently excluded.

e Both Black & Veatch population estimates include approximately 2,700
additional persons in excess of the target medium density population estimate of
43,419 persons contained in the Planning Office Memo.

In the joint discussions with Black & Veatch, the compatibility of the projections from
the Master Plan Update and the Basis of Design Report was generally confirmed. The
14.593 MGD peak flow that appears in the Master Plan Update represents the design
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flow at the confluence of the upper three sub-basins and includes the flow from a
proportionate share of the 2700+ excess population above the target medium density
development level presented by the Planning Office. A consensus was reached by City
Staff, Black & Veatch, and PEC that flow estimates generated by the current review were
consistent and compatible with previous efforts, documented report modifications, and
the overall planning process and goals.

The peak design flow for Sub-Basin BC-1 as presented in the WWRF Basis of Design
Report is 17.607 MGD. This is 3.014 MGD lower than the sum of the peak flows from
Sub-Basin BC-1 and the combined area of Sub-Basins BC-2, BC-3 and BC-4 that
appeared in the Master Plan Update worksheets. Due to the shorter times of
concentration, it can be assumed that the peak flow from all subareas of Sub-Basin BC-1,
including the Free State and Martin Park subareas, would reach PS#48 long before the
peak flows from the upper three sub-basins. The attenuation of peak flows that occurs in
a large watershed is reportedly reflected in the Development Land Use Input worksheet
results when all four sub-basins are included in one worksheet as was done to determine
the 17.607 MGD in the Basis of Design Report.

The flows used for Free State and Martin Park subareas were derived from updated
versions of the Development Land Use Input worksheets presented in the Westwood
Hills and Bauer Brook Estates Sanitary Sewer Study. The same acreage and land use
density data from the sanitary sewer study was inserted into the newer version of the
Development Land Use Input worksheet that was used in the Master Plan Update Report.
This results in estimated peak flows from the Martin Park and Free State subareas of
1.105 and 2.627 MGD with estimated average daily flows (ADF) of 0.139 and 0.505
MGD, respectively. The ADF estimate for the Upper BC-1 Sub-basin, including areas
downstream of PS#44 and on both sides of the KTA west of PS#48, was calculated from
the average daily flow for Sub-Basin BC-1 less the ADF for Free State and Martin Park
subareas. Approximately 37.2 % of the Sub-Basin BC-1 flow is allocated to the Upper
BC-1 Sub-Basin.

To estimate the attenuated flow from each of the three BC-1 subareas (Martin Park, Free
State and Upper BC-1), the 3.014 MGD increase in peak flow between the confluence of
upper three Sub-Basins and PS#48 was distributed in proportion to the average daily flow
assigned to each of these BC-1 subareas. Although the peak flow from the three subareas
would have passed through the system before the peak flow from Sub-Basins BC-2, BC-3
and BC-4 reach Sub-Basin BC-1, the calculated residual peak flow from these three
subareas would still represent a 2.94 times increase above the average daily flow for
these subareas.

The peak flow entering PS#48 presented in the WWRF Basis of Design is 17.607 MGD.
Within 25 feet of PS#48 the sewer serving the future Martin Park development area east
and south of PS#48 connects to the main interceptor sewer. Subtracting the residual peak
flow of the Martin Park area (0.407 MGD) from the PS#48 peak flow (17.607 MGD)
results in the 17.200 MGD estimated peak flow for the recently constructed 30 and 36”
interceptor sewer between the entrance manhole to PS#48 and the junction of the
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proposed Baldwin Creek West Interceptor Sewer and the Free State Interceptor Sewer.
The proposed Baldwin Creek West Interceptor Sewer project begins at this junction with
the Free State Interceptor Sewer north of N 1750 Rd. Reducing the 17.200 MGD
estimated peak flow downstream of the junction with the Free State Interceptor Sewer by
the residual peak flow allocated to the Free State Interceptor Sewer (1.486 MGD) results
in an estimated peak flow of 15.714 MGD for the Baldwin Creek West Interceptor Sewer
upstream of the Free State confluence. For design purposes, the residual peak flow
expected from the Upper BC-1 subarea was inserted along the proposed Baldwin Creek
West Interceptor Sewer alignment north of N 1750 Road where the sewer serving the
area downstream of PS#44 would be expected to connect. Removing the residual peak
flow allocated to the Upper BC-1 subarea (1.121 MGD) leaves the 14.593 MGD
contributed by the three upper Baldwin Creek Sub-Basins as presented in the Master Plan
Update.

As indicated in the discussions with Black & Veatch, the population estimate underlying
these flow estimates is more that 2700 persons above the target population estimate
agreed to in earlier discussions. This excess population would contribute more than 1
MGD to the peak flow at PS#48. To more accurately reflect the expected peak flows
along various reaches of the Baldwin Creek West Interceptor Sewer, the peak flows as
presented above were reduced in direct proportion to the respective ADF. A summary of
the data is presented in the following table.

Unadjusted Design Adjusted Design
Interceptor Sewer Segment Flow (Peak Wet Flow (Peak Wet
Weather Flow) Weather Flow)
MGD MGD
PS#48 Influent Pipe 17.607 16.564
Free State Interceptor Sewer to PS#48 17.200 16.180
N 1750 Rd Crossing to Free State 15.714 14.778
Interceptor Sewer
Confluence BC-2/BC-3 to N 1750 Rd 14.593 13.721
Crossing
Confluence SE BC-2 Branch / SW BC-2 N/A 5.428
Branch to BC-2/BC-3 Confluence
SE Branch (below PS#45) N/A 1.042
SW Branch (below K-10) N/A 4.005
K-10 East Side 0.521 0.570
K-10 West Side N/A 2.538

The Design Team is not responsible for any future variation from these developed
wastewater flows and assumed design flow volumes and rates due to short-term and
long-term changes in development characteristics. This includes changes due to
revisions in preliminary plans, zoning, plats, approved wastewater service plans
(following publication of this design memo) and/or inclusion of development and
wastewater flow generation beyond or imported into the indicated watershed
boundaries.
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SECTION 4.2 INTERCEPTOR SEWER LINE SIZING

The Projected Peak Wet Weather Flow (PF) is the design flow used to size the proposed
sewer line. The design flows for sewers within Sub-Basin BC-2 are those derived from
the Development Land Use Input worksheets prepared by PEC and presented in Figure
4.1.2. The design flows for the interceptor sewer within Sub-Basin BC-1 were the
adjusted design flows as calculated and discussed above.

The following design criteria were used in the capacity calculations for the proposed
interceptor sewer. They are consistent with KDHE requirements, those used in the
Lawrence Wastewater Master Plan, and other previous studies conducted for the City of
Lawrence.

o Manning’s ‘n’ = 0.013
o 2/3-full pipe capacity up through 18-inch diameter sewers
° 3/4-full pipe capacity for sewers > 18-inch diameter

The minimum required slope is the sewer gradient at which the designated pipe size can
convey the design flow at the design depth. Each sewer segment will be designed to
equal or exceed the minimum required slope for the required design flows and depths.
The following summary table outlines the assumed criteria.

The 16.180 MGD Design Flow for the existing sewer downstream of the junction of the
Baldwin Creek West and Free State Interceptor Sewers is approximately 1.4 MGD higher
than the design flow estimate used at the time of the PS#48 design. The slope of the
existing 30” sewer is more than sufficient to convey the revised flow within the % of full
capacity criteria. However, the 36” sewer would operate at approximately 97% of full
pipe capacity at the adjusted design flow rather than the original design concept of
operating below 75% of full pipe capacity. The ability to convey the 10-Year wet
weather peak flow at full pipe flow has been considered as an acceptable design condition
by both the City and KDHE on previous hydraulic studies.

The proposed 30” sewer from the connection to the Free State Interceptor Sewer
upstream to the confluence of the upper Baldwin Creek Sub-Basins will operate between
75% and full flow capacity at the Adjusted Peak Wet Weather Design Flow. All other
proposed interceptor sewer segments are designed to convey the estimated peak wet
weather flow at the more conservative criteria of less than 3/4 of full flow capacity for
sewers larger than 18” in diameter and 2/3 full for 18” and smaller sewers.

The 127 sewer segment designated K-10 East Side is a short connector sewer between the
Mercato Subdivision and the 18” Baldwin Creek West Interceptor Sewer before it passes
under K-10 highway. Because of the presence of rock and highly variable terrain, part of
the line is very steep while the remainder is relatively flat.
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Interceptor Sewer Segment Design | Line | Minimum Capacity*

Flow | Size Expected Design/Full
(MGD) Slope (ft/ft) (MGD)

Existing Sewer

Free State Interceptor Sewer | 16.180 | 36” 0.0015 15.22/16.69

Junction to PS#48 (Existing)

Free State Interceptor Sewer | 16.180 | 30~ 0.0110 25.35/27.80

Junction to PS#48 (Existing)

Proposed Project

N 1750 Rd Crossing to Free State | 14.778 | 307 0.0032 13.67/15.00

Interceptor Sewer Junction

BC-2/BC-3 Confluence to N 1750 | 13.721 | 307 0.0032 13.67/15.00

Rd Crossing

Confluence SE BC Branch/SW BC | 5.428 217 0.0040 5.91/6.48

Branch to BC-2/BC-3 Confluence

SE Branch Lower Reach 1.042 12” 0.0050 1.28/1.63

SE Branch (below PS#45) 0.676 10” 0.0130 1.27/1.61

SW Branch Lower Reach 3.190 18” 0.0050 3.76/4.80

SW Branch (below K-10) 4.005 18” 0.0070 4.45/5.68

K-10 East Side 0.570 12” 0.005 1.28/1.63

K-10 West Side (Not included in | 2.538 15” 0.0065 2.64/3.37

current Project)

*Design Capacity calculated at a depth equal to 2/3 of pipe diameter for sewers 18 or
less in diameter and 3/4 of pipe diameter for sewers greater than 18 in diameter.

The line sizes projected for the Baldwin Creek West Interceptor Sewer at the projected
design flows generally conform to those presented in the Northwest Area Master Plan
Update with one major exception. The interceptor sewer between the confluence of the
three upper Baldwin Creek Sub-Basins to the junction with the Free State Interceptor
Sewer is proposed as a 30” sewer rather than the 24” illustrated in Figure 1 of the Master
Plan Update. In the WWREF Basis of Design Report, the future 15.0 MGD pump station
proposed in the Master Plan Update in the vicinity of the confluence of the three upper
Sub-Basins was essentially eliminated and flow equalization adjacent to the newly
constructed PS#48 substituted. This change requires the interconnecting sewer to be able
to convey the entire peak wet weather flow to the equalization basins and necessitated the
change to a 30” sewer.

SECTION 4.3 PIPING MATERIALS AND SPECIAL CONSTRUCTION NEEDS

Piping Materials: Piping materials under consideration include both materials specified
in the City of Lawrence Construction and Material Specifications and some that are not.
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Any materials that are not currently specified by the City of Lawrence will require
submittal of sufficient supporting documentation to satisfy the Design Build Team and
the City as to the material’s applicability for use on this project. The following materials
have been considered:

e PVC, SDR26 Sanitary Sewer Pipe as specified under the City of Lawrence
Construction and Material Specifications.

¢ Ductile Iron Pipe (DIP) as specified under the City of Lawrence Construction
and Material Specifications including Protecto 401 epoxy coating. Class 250
subject to design confirmation.

e PVC, C905 Pressure Pipe, DR25. This pipe is being considered for use as 30”
diameter sewer pipe. It has a slightly thicker wall than PVC, SDR26 Sanitary
Sewer Pipe. Installation would be subject to the same City of Lawrence
Construction and Material Specifications as applicable for the PVC Sanitary
Sewer Pipe.

¢ Vylon PVC Sewer Pipe. This pipe is not specified by the City of Lawrence. It is
being priced for comparative purposes. No review of construction criteria has
been conducted at the present time.

e HDPE SDR17 Pipe. This pipe is not specified by the City of Lawrence. It is
being priced for comparative purposes. No review of construction criteria has
been conducted at the present time.

e Welded PVC/SDR 26 Pipe. This specialized pipe is not specified by the City of
Lawrence. Although it is PVC pipe of the same thickness designation as the
specified PVC pipe, it is butt-fused into continuous runs of pipe rather than joined
by a gasketed connection.

Manholes: All manholes supplied as part of this project shall conform to the following
requirements:

e Interior lining as specified in Section 2510.3 of the City of Lawrence
Construction and Material Specifications and applied per manufacturer’s
specifications. Zebron 100% solids hybrid polyurethane or Raven 100% solids,
ultra high build epoxy coating.

e Bolt-down type lids (Four bolts or less) with seal

e Joints between manhole sections and adjustment rings shall be encapsulated with
a wrap-around heat shrinkable sheet with crosslinked polyolefin backing, coated
with a protective heat activated adhesive. Material shall be Canusa-CPS
WrapidSeal or approved equal.

Stream Crossing Details: Fighteen stream crossings have been identified along the
proposed sewer alignment, fifteen of which require permits from the Division of Water
Resources (DWR). Details for the construction of concrete encasement/erosion cutoff
walls and rip rap erosion protection were developed for and utilized on the PS#48 project.
These are reproduced here as Figures 4.2.1, 4.2.2 and 4.2.3 and are proposed for use on
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the Baldwin Creek West Interceptor Sewer project. Figure 4.2.4 is a modification of the
concrete encasement detail to reflect the inclusion of a communications conduit in the
encasement in conjunction with the sewer line. The regulatory compliance requirements
for these crossings are addressed in Section 5.

Road Crossings: The proposed alignment will require permits for road crossings at two
locations. These are crossings of township roads N 1750 Rd and E 1000 Rd (Queens
Road). Permit applications will be submitted to Kanwaka Township through the Douglas
County Public Works Department. It is anticipated that 42” steel casing will be installed
by open cut excavation across both road right of ways. Special consideration will be
provided along 1750 Road to account for future ROW width for arterial street
construction.

F:\2007\07A30-001\Design Memo\SECTION4.doc
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SECTION 5
REGULATORY REQUIREMENTS

SECTION 5.1 KDHE REQUIREMENTS:

NOI: A Notice of Intent (NOI) is required to be submitted for any project which disturbs
more than one acre of land. An NOI along with all required supporting documentation
was completed for the proposed project and submitted to the City of Lawrence on August
28, 2007, for signature and forwarding to the KDHE. A copy has been included in the
Appendix A.

Storm Water Pollution Prevention Plan (SWPPP): A SWPPP was developed for this
project and is included in the Appendix B.

Sediment and Erosion Control Plan: An Erosion Control Plan was developed, and
provided to the City of Lawrence to be submitted to KDHE as an attachment to the NOIL.
The plan provides storm water pollution control measures and BMP’s for the project. A
copy of the sediment and erosion control plan is included in Appendix C.

Sediment and Erosion Control Concepts: The sediment and erosion control plan
primarily utilizes silt fence to filter storm water prior to its discharge into the receiving
stream. Silt fence will be placed on the downstream side of disturbed areas between the
disturbed area and the receiving stream. Straw bale checks are utilized to filter water
flowing in ditches parallel to disturbed areas. Stabilized construction entrances will be
utilized to control erosion at construction entrances where tracking onto public roads
would otherwise be a problem. All disturbed areas will be seeded per City of Lawrence
specifications upon completion of the project.

Sewer System Extension Permit: Shortly after completion of this Design Memo, a
Sewer System Permit application will be completed and submitted to the City of
Lawrence for signature, with follow-up submittal to KDHE along with a copy of the
Design Memo for review and approval.

SECTION 5.2 DWR PERMIT REQUIREMENTS:

Pipeline Crossing Applications: Applications for 15 interceptor sewer stream crossings
were submitted to the City of Lawrence for signature, and follow-up submittal to the
Division of Water Resources for approval. All permit applications are currently under
review by the Division of Water Resources.

SECTION 5.3 US ARMY CORPS OF ENGINEERS REQUIREMENTS:

Corps Permits: A permit application for the project along with supporting
documentation was prepared and provided to the City of Lawrence for signature and
forwarding to the Corps. It is anticipated that the Corps will respond that the project is
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covered under Nationwide Permit 12 — Utility Line Activities; however, it may be
determined that a Section 404 permit is required. The application is currently under
review by the CORPS.

SECTION 5.4 SPECIAL CONSIDERATIONS:

e Red Belly Snake Habitat: The Kansas Department of Wildlife and Parks (KDWP)
determined that a portion of the interceptor sewer route may contain habitat conducive to
the Red Belly Snake, a State Listed Threatened Species. A survey for that portion of the
project area was requested by KDWP. James Larson, with the KDWP, completed the
survey on August 27", 2007. It is anticipated that a small acreage of Red Belly Snake
habitat may be impacted by the project, and mitigation of that habitat may be required.
Multiple mitigation options including an in-lieu fee option exist for mitigation.

e Archeological Survey: The Kansas State Historical Society (KSHS) determined that
portions of the site are in an area of either high or moderate archeological potential. A
survey for that portion of the project area was requested by KSHS. Quotes for the
selection of a consultant to complete the archeological survey are being obtained, and an
archeological survey will be completed in the near future. Any additional requirements
will be dictated by the findings of the survey.

F:\2007\07A30-001\Final Design Memo\SECTION 5.doc
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KDHE STORMWATER NOI



See Attached Sheet for Instructions

JOAZ V-0 102
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NOTICE OF INTENT (NOI)

For Authorization to Discharge Stormwater Runoff from Construction Activities
In accordance with the Kansas Water Pollution Control General Permit
Under the National Pollutant Discharge Elimination System

Submission of this Notice of Intent constitutes notice that the party identified in Section I of this form requests authorization for coverage under the Kansas
‘Water Pollution Control general permit, or KDHE issued successor permits. issued for stormwater runoff from construction activities in the State of
Kansas. Becoming a permittee obligates the discharger to comply with the terms and conditions of the general permit. Completion of this NOI does not
provide automatic coverage under the general permit. Coverage is provided and discharge permitted when the Kansas Department of Health and
Environment (KDHE) authorizes the discharge of stormwater runoff from the construction activities identified on the NOI and supporting
documentation. A signed and dated copy of the first page of the NOI indicating the Authorization will be provided to the owner or operator, or all
three pages for Conditional Authorizations. Upon authorization of the construction activity discharge, a Kansas permit number and a Federal permit
number will be assigned to the construction project. A complete request for Authorization for coverage under the general permit must be submitted or the
request will not be processed (see listing on Page 3 of this NOI). KDHE will notify owners or operators whose Notice of Intent (NOI) and supporting
documentation for Authorization of stormwater runoff associated with construction activities are incomplete, deficient, or denied. Please Print or Type.

L OWNER OR OPERATOR ADDRESS & RECORD LOCATION INFORMATION
Contact Name: Dave Corliss, City Manager

Owner or Operator's Name: City of Lawrence

Corppany Name:

Owner or Operator's Phone: (785) 832-3400

Company Name: City of Lawrence

Contact Phone: (785) 832-3400

Mailing Address: P.O. Box 708
City: Lawrence

Billing Contact Name: Mike Lawless, P.E.

State: KS__ 7ip Code: 66604-2268

Billing Address (if different): 720 W. 3rd Street

E-mail Address:

Mailing Address: _P-O- Box 708

Address where records will be kept (if not on site):

Records Address: 720 W. 3rd Street

City: Lawrence State: KS Zip Code: 66044 City: Lawrence State: KS Zip Code: 86055
1. SITE INFORMATION
A. LocATioN B. LEcaL SITE DESCRIPTION
Project Name: _Baldwin Creek West Interceptor Sewer o
TR,  Sectn
Street Address: Sections 20, 21, 29, 30 IR, QIR Q ection
12
12 _ South e W,
City: Lawrence state: XS 7ip Code: 56044 Township : Range
County: Douglas
For Official Use Only:
e e T N
received INECEIVED Paid f\> L0 Authorized Ky:oN
/
“ Date: -0~ Is Authorization Conditional? O Y;
N E P ]. i 2007 q 10 1 (if yes see page 3 of NOI for conditiofis)
Initials: d,l‘/\
: </
_BUREAU OF WATER | GeckNo %\ 9\09 W

Secretary, Kansas Department of Health and Environment

Reviewef”

7 /0/&9 7
Date /

S K¥D\-01QaL

KS Permit No.

Federal Permit No.

KERI1IDU5LO

To receive a hard copy of the general permit packet, check yes: {:JN

Send completed 3 page NOI form with original signature to:

Kansas Department of Health and Environment
Bureau of Water, Industrial Programs Section
1000 SW Jackson, Suite 420

Topeka, KS 66612 - 1367

Effective Jan. 2, 2007

KDHE Contact Information:
Phone: (785) 296-5545

E-mail: stormwater@kdhe.s

NOI for Stormwater Runoff from Construction Activities

PMECEIVE

SEP 14 28091 o

PEC

i
t



Project Name: Baldwin Creek West Interceptor Sewer Notice of Intent (NOT)

EX1STING CONDITIONS/USES

Is any part of the project located on Indian Country land? DY;N
If yes, contact EPA regarding discharging stormwater runoff from industrial activities on Indian Country land.

If stormwater runéff drains to or through a Municipal Separate Storm Sewer System (MS4); MS4 Name: N/A

Name of the first receiving water; stream; or lake: Baldwin Creek River Basin: Kansas/Lower Republican

Are contaminated soils present on the site or is there groundwater contamination located within the site boundary? DY;N

If yes, on separate paper please explain in detail the locations, contaminants and concentrations.

Are there any contaminated soils that will be disturbed or any contaminated groundwater that will be pumped by the proposed
construction activity? If yes, on separate paper please explain the special erosion and sediment control measures to be utilized. |:|Y; N

Are there any surface water intakes for public drinking water supplies located within %2 mile of the site discharge points? [IY; N
Has the Kansas State Historical Society been contacted to determine if there are any known historical or archeological sites
present within the site boundary or any historical structures located within 1000 feet of the project site? Y; DN

Please include documentation of project site coordination with KSHS.

Has the Kansas Department of Wildlife and Parks been contacted to determine if any threatened or endangered species habitat
is located within the site boundary or in the receiving water body? Please include documentation of coordination with KDWP. Y; I:IN

Will the project impact the line or grade of a stream or does it include dredge or fill of a potential jurisdictional water body or

wetlands? If yes, please include documentation of project site coordination with the Corps of Engineers. Y; DN
Are any Critical Water Quality Management Areas, Special Aquatic Life Use Waters,
or Qutstanding National Resource Waters located within %2 mile of the facility boundary? I:IY;N

PROJECT DESCRIPTION

Project Description: Construction of approximately 14,985 linear feet of interceptor sewer.

Does this NOI include all proposed soil disturbing activities associated with the entire common plan of development? Y;I:]N

If no, explain what areas of the site and contact information, if available, that this NOI does not apply to.

Anticipated project Start Date: 10/1/2007 and Completion Date: 10/1/2008
Estimated total area to be disturbed: 6-9 _ Acres Total area of the site: 34 _ Acres
Do you plan to disturb ten or more acres that are within a common drainage area? DY;N

If yes, will a sedimentation basin be installed in that drainage area? (Attach design calculations for all proposed sediment basins) DY;I:IN

If no, on a separate sheet, indicate why the sediment basin is not feasible and explain what similarly effective erosion and sediment control
measures will be implemented in lieu of a sedimentation basin.

MAPS

Include an area map showing the outline of the construction site and the general topographic features of the area at least one mile beyond the
project site boundary.

EROSION CONTROL PLAN AND BEST MANAGEMENT PRACTICES

Provide a site plan showing the existing contour, proposed contour, the erosion control measures and the locations of stormwater management or
p o =
pollution control features including BMPs. Incorporate details and notes as necessary to describe the erosion control plans and BMPs.

Provide a description of the best management practices which will be utilized to control erosion, sedimentation and other pollutants in
stormwater runoff during construction.

Summarize the sequence of major soil disturbing activities and the corresponding erosion control measures or BMPs.

Effective Jan. 2, 2007 NOI for Stormwater Runoff from Construction Activities Page 2 of 3
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Baldwin Creek West Interceptor Sewer

Project Name: Notice of Intent (NOI)

Provide the name and License or Certification Number of the engineer, geologist, architect, landscape architect, or certified
erosion and sediment control specialist under which the construction stormwater pollution prevention plan has been developed.

Joe D. File 17467 Engineer
Name License/Certification Number Profession or Field (Engineer, Architect, etc.)
ANNUAL FEE

Enclose a check for the first year of the annual permit fee specified in K.A.R. 28-16-56 et seq. as amended. Make the check payable to "KDHE".
Per K.A.R. 28-16-56, as amended, the current annual permit fee for this general permit is $60. An invoice for the annual permit fee will be sent
to the contact person requesting a permit until such time as the permittee submits a Notice of Termination (NOT).

Failure to pay the annual fee will result in termination of the construction stormwater discharge Authorization.
OWNER OR OPERATOR CERTIFICATIONS

1, the undersigned, certify that a Stormwater Pollution Prevention Plan (SWP2 Plan) will be or has been developed for the construction site
described in this NOI and supporting documentation. I further certify that the plan will be implemented at the time construction begins, and, as
required by the NPDES general permit for Stormwater Runoff from Construction Activity, will revise the SWP2 plan if necessary.

I understand that continued coverage under the NPDES general permit for Stormwater Runoff from Construction Activities is contingent upon
maintaining eligibility as provided for in the requirements and conditions of the general permit, and paying the annual fee.

I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance with a
system designed to assure that qualified personnel properly gather and evaluate the information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for gathering the information, the information submitted is, to the best of
my knowledge and belief, true, accurate, and complete. I am aware that there are significant penalties for submitting false information, including
the possibility of fine and imprisonment.

Signature (owner or operator) Date

Name and Official Title (Please Print)

Conditions of Authorization - For Official Use Only

‘When indicated, Conditions of Authorization are as follows:

A complete request for Authorization for coverage under the general permit must be submitted or the request will not be processed. A complete
request for Authorization includes:

An NOI form (construction stormwater) with an original authorized signature;

The annual permit fee for the first year; ($60.)

An area map showing the outline of the construction site and the general topographic features of the area at least one mile beyond the
project site boundary;

A detailed site plan showing the existing contours, proposed contours, erosion and sediment control features, locations where stormwater
runoff leaves the construction site;

A narrative summary of the additional erosion and sediment control and other best management practices that will be utilized to prevent or
reduce contamination of stormwater runoff from the construction activities;

Design calculations for any proposed sedimentation basin; and

Copies of letters or e-mails documenting coordination with appropriate local, state or federal agencies.

07A30-001/Design Memo

Effective Jan. 2, 2007 . NOI for Stormwater Runoff from Construction Activities Page3 of 3
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STORM WATER
POLLUTION PREVENTION PLAN
(SWPPP) or (SWP3)

for

CITY OF LAWRENCE
BALDWIN CREEK WEST INTERCEPTOR SEWER

The intent of this Storm Water Pollution Prevention Plan is to describe and provide the details
necessary to implement stormwater pollution control measures to significantly reduce erosion on
site during construction, and to prevent sediment and other runoff generated poliutants from leaving
the site during construction.

The construction activities taking place in the project area are detailed extensively on the project
drawings and/or in the project specifications. The drawings and specifications are, therefore,
incorporated by reference into this SWPPP. The pages herein provide information and details for
the SWPPP under the following main areas:

'Site Description’

'Erosion & Sediment Controls’ for stabilization, structural & storm water management practices.
'Other Controls' for waste materials and offsite vehicle tracking.

"Timing of Controls/Measures'

'Maintenance & Inspection Procedures'

'Materials Inventory for the SWPPP'

'Spill Prevention Practices' for good housekeeping, hazardous materials, & general spill control.
‘KDHE Forms’

‘Erosion and Sediment Control Inspection Form(s)’

‘Details’

PEC Project No. 07A30-001-4028

August 2007



SITE DESCRIPTION

Project Name | The City of Lawrence Baldwin Creek Owner Name | City of Lawrence
and Location: | West Interceptor Sewer project is and Address: | PO Box 708
located on the west end of Lawrence Lawrence, KS 66044-2268

along the Kansas Turnpike. The project
consists of the construction of an
interceptor sewer line which connects to
an existing gravity sewer line. The
attached sediment and erosion control
drawings provide the specific location of
the project.

Description: This project generally consists of the following soil disturbing activities:

1. Clearing and grubbing.

2. Erosion and/or sediment controls.

3. Construction of improvements as detailed in the construction drawings and
specifications.

4. Preparation for final seeding, fertilizing and mulching.

Runoff Coefficient: The estimated runoff coefficient for the site will be C=0.3

Site / Project Area: The site / project area is shown on the construction drawings.

Site-Specific Erosion Control Schedule:

Prior to any construction activity on the site, the Contractor will submit a Site-Specific Erosion Control
Schedule to the Engineer for review. Upon review and incorporation of any necessary changes, this
schedule will be incorporated by reference into this SWPPP. The Contractor's schedule will include, at a
minimum, the following:
a) Description of initial controls to be installed, possibly including stabilized
construction entrance(s), perimeter controls, earth dikes, and sediment
basin(s).
b) Description of controls to be installed during and subsequent to major
clearing, grubbing, & soil stockpiling; possibly including seed stabilization of
areas to be left unimproved for more than 14 days, and additional perimeter
-controls.
c) Description of controls to be installed during the construction of the primary
project improvements described in the Contract Documents. Installation and
removal of controls shall be phased where appropriate.
d) Removal of sediment from basins, repair and maintenance of controls.
e) Final seeding, fertilizing and mulching of major disturbed areas; to be in
phases where necessary and/or appropriate.
f) Removal of all controls. Final seeding, fertilizing & muiching.

Name of Receiving
Baldwin Creek and the
Water(s): Kansas River




Erosion and Sediment Controls

(See Attached Details)

Stabilization Practices

Temporary Stabilization- Top soil stock piles and disturbed portions of the site where construction
activity ceases for at least 7 days shall be contained with a sediment barrier or stabilized with
temporary seed, fertilizer and muich. No ground shall be left disturbed for more than 14 days of
non-activity without being temporarily mulched and/or seeded.. Temporary seeding, fertilizing and
muiching shall be applied in accordance with City of Lawrence Standard Specifications, and at the
rates provided on the standard details.

Permanent Stabilization- Disturbed portions of the site where construction activities permanently
cease shall be stabilized with permanent seed as soon as possible after the last construction
activity. Permanent seeding, fertilizing and mulching shall be applied in accordance with City of
Lawrence Standard Specifications, and at the rates provided on the standard details.

Structural Practices

Structural practices and controls to be implemented on this project site will be identified on the
Contractor's Site-Specific Erosion Control Schedule. The structural controls shall typically be
selected from the standard details provided with this SWPPP, but may be from other sources if
approved by the Engineer. The structural control details provided with this SWPPP are as follows:

Construction Entrance
Drainage Swale
Storm Drain Diversion
Sediment Basin/Trap
Earth Berm/Dike
Berm/Slope Drain
Stream Crossing

Inlet Sediment Barrier
Slope Barrier

Ditch Check

Storm Water Management

Storm water drainage will typically be provided by curb and gutter and storm sewer in developed
areas. Areas which are not developed will be graded with slopes no greater than 4:1 and have
permanent seeding or plantings, unless otherwise specified in the contract documents. Storm
water management during construction should be accomplished utilizing the appropriate structural
practice outlined above, and as stated on the Contractor's Site-Specific Erosion Control Schedule.




OTHER CONTROLS

Waste Disposal

Waste Materials - All waste materials will be collected and stored in a securely lidded metal
dumpster. The dumpster will meet all local and State of Kansas solid waste management
regulations. All trash and construction debris from the site will be deposited in the dumpster.
The dumpster will be emptied as necessary and trash will be hauled to an appropriate trash
facility. No construction waste materials will be buried onsite. All personnel will be instructed
regarding the correct procedure for waste disposal. Notices stating these practices will be
posted in the office trailer and the individual who manages the day-to-day operations will be
responsible for seeing that these practices are followed. '

Hazardous Waste - All hazardous waste materials will be disposed of in the manner specified by
local or State regulation or by the manufacturer. Site personnel will be instructed in these
practices and the individual who manages site operations will be responsible for seeing that
these practices are followed.

Sanitary Waste - All sanitary waste will be collected from portable units as required by local
regulation.

Off-site Vehicle Tracking

A stabilized construction entrance may be provided to help reduce vehicle tracking of sediments
(see plan). The paved street adjacent to the site entrance will be swept daily to remove any
excess mud, dirt or rock tracked from the site.




TIMING OF CONTROLS/MEASURES

Prior to any construction activity on the site, the Contractor will submit a Site-Specific Erosion Control
Schedule to the Engineer for review and approval. Upon approval, this schedule will be incorporated by
reference into this SWPPP. In general, the sequence of activities would include: installation of initial
controls; controls during and subsequent to clearing, grubbing & soil stockpiling; controls during
construction of primary project improvements; routine repair/maintenance/sediment -removal; final
seeding, fertilizing and mulching; final removal of controls.

Once construction activity ceases permanently in the project area, the area will be stabilized with
permanent seed, fertilizer and mulch. After the entire site is stabilized, the accumulated sediment wili be
removed from any sediment barrier and erosion and sediment controls will be removed.

For subdivision development projects, lot owners will be responsible for installing and maintaining
additional silt fence or other approved sediment barrier and/or inlet protection before beginning
construction on their lot. Silt fence or approved sediment barrier will be required around the lot perimeter
where water drains to the property line. Each new owner of a lot or parcel that is part of a larger
common plan of development has to complete a KDHE Individual Lot Certification (ILC). The ILC is an
agreement between the new owner of the lot or parcel and the permitee to implement the SWPPP and
the conditions of the general NPDES permit cooperatively.




MAINTENANCE/INSPECTION PROCEDURES

Erosion and Sediment Control Inspection and Maintenance Practices
Following are the inspection and maintenance practices that will be used to maintain erosion and
sediment controls. Standard inspection forms have been included with this SWPPP.

1. All control measures will be inspected at least once each week and following any storm event
of 0.5 inches of rain or greater.

2. All measures will be maintained in good working order. If repairs are necessary, they will be
initiated within 24 hours of discovery. ‘

3. Built-up sediment will be removed from silt fence when it has reached one-third the height of
the fence.

4, Silt fence wili be inspected for depth of sediment, tears, to see if fabric is securely attached to
the fence posts, and to see that the fence posts are securely in the ground.

5. Temporary and permanent seeding and planting will be inspected for bare spots, washouts
and unhealthy growth.

6. Written reports of weekly inspections will be kept on site with this plan. Reports need to
include: the inspector's name and signature, date of inspection, observations on sediment
control measures, actions taken or necessary to correct deficiencies, and a listing of areas
where construction activities have permanently or temporarily stopped.

Non-Storm Water Discharge

It is expected that the following non-storm water discharges will occur from the site during the

construction period:

1. Water from water line flushing.

2. Pavement wash waters (where no spills or leaks of toxic or hazardous materials have
occurred).

3. Uncontaminated groundwater (from dewatering excavations).




MATERIALS INVENTORY for the SWPPP

The materials or substances listed below are expected to be present onsite during typical
construction projects. Additional materials may be onsite for specific projects, and these shall be
identified by the Contractor in the Site-Specific Erosion Control Schedule.

Concrete Geotextile fabric
Detergents Rebar

Paint Wire mesh fabric
Tar Joint sealant
Fertilizers . Aggregate
Petroleum based products Wood

Cleaning solvents
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SPILL PREVENTION PRACTICES

Material Management Practices
The following are the material management practices that will be used to reduce the risk of spills or other
accidental exposure of materials to storm water runoff.

Good Housekeeping - The following good housekeeping practices will be followed during the construction
project:
1. An effort will be made to store only enough product required to do the job.
2. All materials stored onsite will be stored in a neat, orderly manner in their appropriate containers and,
if possible, under a roof or other enclosure.
Products will be kept in their original container with the original manufacturer's label.
Substances will not be mixed with one another unless recommended by the manufacturer.
Whenever possible, all of a product will be used up before disposing of the container.
Manufacturer's recommendations for proper use and disposal will be followed.
The site superintendent will inspect daily to ensure proper use & disposal of materials.
Dump trucks hauling excavated material from the site will be loaded to prevent spilling materials while
in transport.

ONO O A ®

Hazardous Products - These practices are used to reduce the risk associated with hazardous materials.
1. Products will be kept in original containers unless they are not re-sealable.
2. Original labels and material safety data will be retained; they contain important product information.
3. If surplus product must be disposed of, manufacturer's and local and State recommended methods for
proper disposal will be followed.

Product Specific Practices
The following product specific practices will be followed onsite:

Petroleum Products - All onsite vehicles will be monitored for leaks and receive regular preventive
maintenance to reduce the chance of leakage. Petroleum products will be stored in tightly sealed containers
which are clearly labeled. Any asphalt substances used onsite will be applied according to the
manufacturer's recommendations.

Fertilizers - Fertilizers used will be applied using the amounts indicated on the standard details or as
recommended by the manufacturer. Once applied, fertilizer will be worked into the soil to limit exposure to
storm water. Storage will be in a covered shed. The contents of any partially used bags of fertilizer will be
transferred to a sealable plastic bin to avoid spills.

Paints - All containers will be tightly sealed and stored when not required for use. Excess paint will not be
discharged to the storm sewer system or drainage ways but will be properly disposed of according to
manufacturer's instructions or State and local regulations.

Concrete Truck Washout - Concrete trucks will typically not be allowed to wash out or discharge surplus
concrete or drum wash water on the site, unless the Contractor's Site-Specific Erosion Control Schedule
provides for an appropriate place to do so. If utilized, the washout area should consist of a large (~15' X 20")
area for the trucks to wash out in, surrounded by 2' high soil berms to prevent any washout water from
entering the streets, storm water sewer or nearby water bodies. Instead of berms, a 2' deep pit would be
acceptable, as long as the washout water is contained. When the washout pit needs to be moved or is no
longer needed, the concrete sediment is to be excavated and hauled to an approprlate waste disposal site
and the pit area is to be graded to final grade and seeded appropriately.




SPILL PREVENTION AND CONTROL (cont'd)

Spill Control Practices
In addition to the good housekeeping and materials management practices discussed in the previous
sections of this plan, the following practices will be followed for spill prevention and cleanup.

1.

2,

Manufacturer's recommended methods for spill cleanup will be clearly posted and site personnel will
be made aware of the procedures and location of the information and cleanup supplies.

Material and equipment necessary for spill cleanup will be kept in the material storage area onsite.
Equipment and materials will include but not be limited to brooms, dust pans, mops, rags, gloves,
goggles, kitty litter, sand, sawdust, and plastic and metal trash containers specifically for this
purpose.

Al spills will be cleaned up immediately after discovery.

The spill area will be kept well ventilated and personnel will wear appropriate protective clothing to
prevent injury from contact with a hazardous substance.

Spills of toxic or hazardous material will be reported to the appropriate State or local government
agency, regardless of the size of spill.

The spill prevention plan will be adjusted to include measures to prevent this type of spill from
reoccurring and how to clean up the spill if there is another one. A description of the spill, what
caused it, and the cleanup measures will also be included.

The site superintendent responsible for day-to-day site operations will be the spill prevention and
cleanup coordinator. The names of responsible spill personnel will be posted in the material
storage area and in the office trailer onsite.




KDHE Forms

The KDHE provides a number of forms necessary to comply with the General Permit. Blank
forms have been provided for convenience, and are as follows:

Contractor's Certification Form (1 page)
Document Certification Form (1 page)
Individual Lot Certification Form (1 page)
Notice of Termination (NOT) (2 pages)

Notice of Transfer of Ownership (NOTO) (1 page)




CONTRACTOR'S CERTIFICATION FORM

For Stormwater Discharges Associated with Construction Activity
Authorized by a Kansas Water Pollution Control General Permit
Under the National Pollutant Discharge Elimination System

This form is to be completed by the Contractor responsible for implementation of the day to day activities
necessary to complete the requirements of the Stormwater Pollution Prevention Plan. This completed form must
be included in, or kept with the Stormwater Pollution Prevention Plan for the site identified below.

I certify under penalty of law that I understand the terms and conditions of the Kansas Water Pollution
Control general permit that authorizes the stormwater discharges associated with construction activity
from the construction site identified below, and the Stormwater Pollution Prevention Plan prepared for
the project.

Name of Project:

Address: City': County: State: KS Zip Code:

Kansas Water Pollution Control General Permit No. _S-MCST-0110-1

Kansas Permit No. Federal Permit No.

Company Name:

Company Address:

Company Phone Number:

Project Responsibilities:

Contractor's Signature:

Name (typed or printed):

Revised January 18, 2002 Contractor’s Certification Form



DOCUMENT CERTIFICATION FORM

For Stormwater Discharges Associated with Construction Activity
Authorized by a Kansas Water Pollution Control General Permit
Under the National Pollutant Discharge Elimination System

Complete this form and attach it to any documents or forms (except the NOI, NOT, or NOTO) required by this general permit. Any
documents or reports requested by KDHE regarding the project and its stormwater discharges shall include this form.

TO BE COMPLETED BY THE PERMITTEE

I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified personnel properly gathered and evaluated the information
submitted. Based upon the information gathered and the belief formed after a reasonable inquiry, the statements and
information submitted with this form are true, accurate, and complete. I am aware that there are significant penalties for
submitting false information, including the possibility of fine and imprisonment.

Name of Project:

Address: City: County: State: XS Zip Code:

Kansas Water Pollution Control General Permit No. _S-MCST-0110-1

Kansas Permit No. Federal Permit No.

Name of Document(s):

Description of Document(s):

Date of Document(s):

Signature:

Permittee, or Authorized Agent, Name (typed or printed):

Title:

Date:

Revised January 18, 2002 . Document Certification Form



INDIVIDUAL LOT CERTIFICATION

For Stormwater Runoff from Construction Activity
Authorized by Kansas Water Pollution Control General Permit
S-MCST-0110-1

The permittee shall maintain this form on-site, or in a readily available location. The permittee shall provide ILC forms to
KDHE or EPA upon request. :

TO BE COMPLETED BY THE NEW LOT OWNER

I certify under penalty of law that I have received a copy of the Kansas Water Pollution Control General Permit and
Authorization to Discharge Stormwater from Construction Activities S-MCST-0110-1 which authorizes the permit holder to
discharge stormwater runoff from construction activities, and a copy of the Stormwater Pollution Prevention Plan prepared
by the permit holder. I have reviewed the terms and conditions of this general NPDES permit and the Stormwater Pollution
Prevention plan. I accept responsibility for erosion and sediment control during construction of the home or building for
each of the lots or parcels listed below. In the event KDHE notifies the undersigned of water quality violations due to
conditions at any lot listed below and I am unable or unwilling to take action within 30 days to further reduce erosion or
control sediment, then I agree to allow the permit holder to have reasonable access to the site to implement erosion and
sediment control measures. I understand this certification is an agreement between the parties named herein to cooperatively
implement the SWP2 plan and the conditions of the general NPDES permit.

Subdivision / Project:

Legal Description of the Transferred Parcel(s) and/or Lot No.(s):

New Owner's Signature:

Name (typed or printed):

If the New Owner is a Corporation and not an Individual

Company Name: Phone:

Company Address:

TO BE COMPLETED BY PERMIT HOLDER

As the permittee for the overall tract wherein the above listed parcel(s) and/or lot(s) are located, I certify that I have provided
the above named lot purchaser with a copy of the general NPDES permit and the Stormwater Pollution Prevention plan for
the project, and I have informed the lot purchaser of his responsibility to minimize erosion and control sedimentation. I
understand this certification does not constitute a transfer of the permit. I also understand this certification is an agreement
between the parties named herein to cooperatively implement the SWP2 plan and the conditions of the general NPDES
permit.

Name of Project:

Address: City: County: State: XS Zip Code:

Kansas Water Pollution Control General Permit No. _S-MCST-0110-1

Kansas Permit No. Federal Permit No.

Company Name: Phone:

Company Address:

Permittee Signature:

Permittee Name:

Revised January 18, 2002 Individual Lot Certification Form



NOTICE OF TERMINATION

To Relinquish the Authorization to Discharge

Stormwater Runoff from Construction Activities

from the Construction Site Described Herein.

Submission of this Notice of Termination (NOT) constitutes notice that the party identified in Section I of this form relinquishes
authorization for coverage under the Kansas Water Pollution Control general permit, or KDHE authorized successors, issued for
Stormwater Runoff from Construction Activities in the State of Kansas. Submission of this Notice of Termination to KDHE relinquishes
the permittee’s authorization to discharge stormwater associated with construction activity at the site described herein. Completion of this
NOT does not automatically relieve the former permittee of any civil, criminal and/or administrative penalties.

For completed projects, coverage is terminated when the Kansas Department of Health and Environment (KDHE) receives a complete
NOT. For transfer of ownership, coverage is terminated when KDHE receives a complete NOT and a complete NOTO for the project,
and KDHE confirms the transfer. To be considered complete, the NOT and the NOTO must be signed by the current permittee or a duly
authorized representative of the current permittee, and must include the permit number assigned to the construction site. KDHE will notify
any permittee whose NOT is incomplete, deficient or denied. Please Print or Type.

L

IL.

PERMITTEE INFORMATION

Permittee:

Were permit records located on site? OY;ON

Name of Company:

If not, where were permit records kept:

Mailing Address: Business Name:
Street Address:

City: State:__ Zip Code: - City and County:

SITE INFORMATION

LOCATION

Name of Project:

___Quarter of the __Quarter of Section___,

Address: Township: South, Range: OE;O0W;
City: State: KS  Zip Code: - County:
Contact Person: Phone: -

Kansas Water Pollution Control General Permit No.

Kansas Permit No.

S-MCST-0110-1

Federal Permit No.

Revised January 18, 2002

Notice of Termination (NOT)



I certify under penalty of law that all authorized discharges of stormwater associated with construction activity at the construction site

| described herein have been eliminated; or the permittee named herein is no longer the owner or operator of this construction site. I

understand that by submitting this Notice of Termination, I am no longer authorized under the general NPDES permit S-MCST-0110-1

‘ ) to discharge stormwater associated with construction activity at this construction site. I understand that discharging pollutants in
stormwater associated with construction activity to waters of the State is unlawful under K.S.A. 65-164 and 65-165 and the Clean Water
Act without authorization by a valid Kansas Water Pollution Control Permit. I understand that by submitting this Notice of Termination,
I am not released from liability for any violations of the general NPDES permit S-MCST-0110-1,K.S.A. 65-164 and 65-165, the Kansas
Surface Water Quality Standards (K.A.R. 28-16-28 et seq.), or the Clean Water Act. When ownership of the entire tract or project is being
transferred, I understand that the transfer of permit responsibilities is effective when KDHE confirms the transfer. I also hereby certify
that I am authorized to sign this Notice of Termination as a representative of the permittee named herein.

‘ - Name of Project:
i Address: City: County: State: KS Zip Code:

Kansas Water Poliution Control General Permit No. _S-MCST-0110-1

Kansas Permit No. Federal Permit No.
Print Name: Date:
Signature:

This Notice of Termination is being submitted because:

0 The construction project or larger common plan of development is finished and the final stabilization has been
completed. (See Part VIII of the general NPDES permit).

O Ownership of the site has changed. When ownership of the entire permitted tract changes, the previous permittee shall
submit an NOT and a copy of the Notice of Transfer of Ownership (NOTO).

) Submit the NOT (and NOTO if applicable) to:

Kansas Department of Health and Environment
Bureau of Water, Industrial Programs Section
1000 SW Jackson, Suite 420

Topeka, KS 66612 - 1367

Revised January 18, 2002 Notice of Termination (NOT)



NOTICE OF TRANSFER OF OWNERSHIP

For Stormwater Discharges Associated with Construction Activity
Authorized by a Kansas Water Pollution Control General Permit
Under the National Pollutant Discharge Elimination System

Use this form when ownership of the entire permitted tract or project will be changed. Otherwise use the Individual Lot Certification form. .
Submission of the Notice of Transfer of Ownership (NOTO) constitutes notice that the new permittee, or an authorized representative, requests
authorization for coverage under the Kansas Water Pollution Control general permit , or KDHE authorized successors, issued for Stormwater Runoff
from Construction Activities in the State of Kansas. Completion of this NOTO does not provide automatic coverage under the general permit
to the new permittee. Coverage is provided and discharge permitted when the Kansas Department of Health and Environment (KDHE) receives
a complete NOT from the current permittee and a complete NOTO for the project, and KDHE confirms the transfer. TO CONTINUE
COVERAGE, THE NEW PERMITTEE MUST PAY THE $60 ANNUAL PERMIT FEE. Please Print or Type.

Submission of this NOTO to KDHE does not relinquish the current permittee’s authorization to discharge stormwater runoff from construction activity
at the site described herein. The current permittee must complete a Notice of Termination (NOT) to relinquish coverage under the general permit.
Completion of this NOTO does not automatically relieve the current permittee of any civil, criminal and/or administrative penalties. Coverage is
terminated when KDHE receives a complete NOT from the current permittee and a complete NOTO for the project, and KDHE confirms the transfer.
To be considered complete, the NOT and the NOTO must be signed by the current permittee or a duly authorized representative of the current
permittee, and must include the permit number assigned to the construction site. KDHE will notify any new permittee whose NOTO is incomplete,
deficient or denied.

TO BE COMPLETED BY THE NEW PERMITTEE

1 hereby accept transfer of the general NPDES permit, which was issued to . IT'have reviewed the terms and
conditions of the general permit and the Stormwater Pollution Prevention plan and accept full responsibility, coverage, and liability. This
transfer will be effective when KDHE confirms the transfer.

The NEW permittee is:
Owner or Operator’s Name: Contact Name:
Company Name: Company Name:
Owner or Operator’s Phone: Contact Phone:
Mailing Address: Mailing Address:
City: State:___ Zip Code: City: State:___ Zip Code:_____

1 certify under penalty of law that I have personally examined and am familiar with the information described herein, and based upon my
inquiry of those individuals immediately responsible for obtaining the information, I believe that the information is true, accurate and
complete. I am aware there are significant penalties for submitting false information, including the possibility of fine and imprisonment.

New Permittee's Signature: Date:

Name (typed or printed): Title:

TO BE COMPLETED BY THE CURRENT PERMITTEE
As previous permittee, I hereby agree to the transfer of the permit and all responsibilities thereof. I understand that the transfer of permit
responsibilities is effective when KDHE confirms the transfer.

Name of Project:

Address: City: County: State: XS Zip Code:

Kansas Water Pollution Control General Permit No. _S-MCST-0110-1

Kansas Permit No. Federal Permit No.
Permittee Signature: Date:
Permittee Name: Title: Phone Number:

Submit the NOT within 14 days of the transfer of ownership to:
Kansas Department of Health and Environment
Bureau of Water, Industrial Programs Section
1000 SW Jackson, Suite 420, Topeka, KS 66612 - 1367

Revised January 18, 2002 NOTO Notice of Transfer of Ownership



EROSION AND SEDIMENT CONTROL INSPECTION FORM(s)

The following form(s) should be utilized to conduct inspections of erosion and sediment controls as
required in this SWPPP.




SWPPP Inspection Report

Erosion and General
Sediment Condition
Control Type (1) Remarks
Construction
Entrance(s)

Drainage Swale

Storm Drain Diversion

Sediment Basin/Trap

Earth Berm/Dike

Berm/Slope Drain

Stream Crossing

Inlet Sediment Barrier

Slope Barrier

Ditch Check

1. Condition Descriptions
A. Good — Condition of BMP is functional and not in need of repair.
B. Fair — BMP is operable, showing signs of deterioration, but not requiring repair
C. Poor — BMP can be made operable with immediate attention.
D. Failed — BMP requires replacement.
E. Obsolete — BMP no longer required.

F. N/A — BMP not being employed.




Details

The following sheets provide details for structural controls and BMP practices to be
utilized on this project. The Contractor may use other details if approved by the
Engineer.
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Seeding/Fertilizing/Mulching

Areas that are disrupted by construction activities will be seeded and mulched for remediation. Seed will be
in accordance with the site restoration report as prepared by Norman Ecological Consulting, Inc.




APPENDIX C

EROSION CONTROL PLAN
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APPENDIX D

CONCEPT PLANS AND
DEVELOPMENT LAND USE INPUT
WORKSHEETS



00€ = .} 9jesg

NVd LdIONOD

3YOV/SLINN OZ SY HOIH SV 38 AV ALISNICx

STIMVA 48t
*JHOV/SLINN GL—Z! FHVD GIANILXT
FHOV/SLINN Z1 aziwy
3HOV/SLINN tF 0Ly
JHOV/SLINN L8 (=Y}
ALISN3Q 9NINOZ

"6Z NOLLOTS v/l MN

. 7 7




-

¥ H) BurnorNes

\

/l

TAE LRSS
| AWRENCE

AN

504 vvrTs

X ZZ C,Uﬁjmir\ Defuxe,i[[ = 9\('9'%9;\17"1—5
& 20 Classic Deluxe T = {,l%}-d imm

% OOLF COURSE  PAR3E 2833 yard:

AN SAS

aTRES

o e e e

N
\Ni,__—.Lr"

(%4 5%y

200

3!

N



ajqe L ubiseqsix ueidZINIS-2oaIwoL\SuoNeINoeD UBISaa\L00-0EY L0\ 002\
£002/L46

SUONEIND|BD BA0GE U| Pasn UBjd Ja)SB| £00Z W0} ejed
Jasn Aqg ndu; aq o} ejeq:

12’6
D
18 oL 90 0L¢C 99'L 35
uoneindod J0j0B4 (pbBu) {pbw) (s10) (s10) (sy0) (s40) lojoe4 Bupiead (ayyun) (seynujw) Amm_omv
juateanbz Bupieaq dav mojd uBiseq  mojJ ubiseq  uoNesiyY  dMM MEad  moyy) dMM 1IA 0L 91 padojensq
paeinoey Jav/mold ubiseg  peleinoe)n pajenoey pejeInojen  pejenoed  pajended  pajended
paje[nojen = uoenyu)
+ dMM Yead
+ MOJJU|
NOLLYINO VO MOT4 NOIS3A INFWJOT1IAAQA
8200°'0 1601 99611 G0} sabelany pajybiap pejenoey 00’} S'00LL ealy [ejol
-G000°0- 001 S02 oL Sed/elinnouby| g 6L°0 : )t
1 5000:0 - 00L 0 0L oliand z 000
0£00°0~ 0052 0 0'Sg Ansnpuj Areay| 9 00°0
~ 0£00°0- 009 8vclL 09 leyswwoy| ¢ 61°0
0€£00°0.. 2’0552 811G G'6e we4 JINW/IBIIBWILLIO D830 |4 810
.G200'0- ¥'$9e2 S8y 9'€2 s&y Alisuag Wnipapy € 20°0
-~ -GE00:0: 1656 0Shy 96 say Asueg mo 2 2y'0
GE00°0*. - 0£Z 0 £2 . : soy Aysusg moTAIBA| L 000
Y| Aepyaioejeb Aepjaioese  Aepye)deo;|eb ejden aioeeydes  jungeudes  asoe/syun uonduosaq asn pue adAl  |ewioep se saloe
1J900 moju} uonelyuy dMM abesony sbfesnenden  jusieanbg  jueeamb  jusjeanbg  Alsueg aUOZ 9UOZ JuBdIBd Pauoz ealy
uano UsAIlD pajemnoled UsAlD) pajejnoe)  paenoe)d USAID nduy pajenoe) induy
209 NIsvg-gns LAdNi 3SN ANV LNIWNdOTIA3A




1S9O} -NISIX UEIdZIMS-ZOgIWOolsuonendED) uBisaayl00-0EV 401002\
L002/L\i6

paiajus asn puej Aq pejussaidal juatudojanap 10) sinsex vmym_:o—mom
SUONE[NDJED SAOGE U} PAsn uejd J8)sep £00Z Woly ejeq
Jasn Aq indu) oq o} ejeq

uopendod Jojoe4 {pBu) (sj0) (s)0) 10084 Bupesd (ayyu) (senuw) Ammbmv
jus|eAinb Buyead mol4 ubisag moj4 ubBisaq  uoneRul  JMMNESd Mo ’ dMM 1IN O) o1 padojensg
peeinoje) 4av/mold ubiseq  pejeinoen pajended PIjenoe)  palenojed  pajende)  pajenoded
pajenoen = uonenyy
+ dMM edd
+ MOYu|
NOILLVINOTIVO MOTd NOISIA LNTWHOTIAAA
12000 €16 1E8F 16 sabesany payblapm pajeinojed 00'} Baly [Bjo]
S000°0 00l 06 ol sMed/ininouby] g L1°0
S000°0 002 0 0L ugnd L 000
0€00°0 0052 0 0'Se Aysnpuj AnesH| 9 000
0€00°0 009 €601 09 [edwwod) g ve'0
0E00°0 00€2 5454 0'ee wed jNA/eIIsWwWon/eolo| v 80
GE00'0: 09.2 0 972 say Alsuaq wnipap € 000
-GE000 ¢ 0c6 90SE 4] say Ausuagmoj| 2 1€°0
AR 0S { 0£2 L 0 £z : sey Aususg mojhion] | 000
M Aepjaioejieb Aepjaioe/jeb >mu\m~_amo\_mm ejden aoe/e)den u_::\ﬂamo m._um\mu_:: uonduosag asp pue adA]  jewioap se saloe
1800 MOju| uonenyu| dMM 9beiany efiesn eyde)  jusjeainbg  jyusjeanbg  jusjeainby  Apsuaq QUo7 B8UOZ JUBdIS4 POUDZ BalY
usng uang) paje|noieD UDAID) pajenojen)  paje|noje)d uan9 ndyy pejeinoen ndu|
1S3M 08X LNdNi 3SN NV LNINJOT3AIA




paisjue asn pue| Aq pajuasaidal juswdojpasp 10) S)Nsey pejenoje)
Suole|Nojed 8A0qe Ul Pasn Ue|d JBISE| £00Z WOl ejeq
Jasn Aq ndu ag 0} Bleg

M0[2q B|qe] WoJ) anjeA ‘_m;mf

a, S USRI oY

MOjaq BIqE] UIOJ] BN[eA Jessa

uolendod Jojoed {pBuwy) (s19) (s10) Eov Joyoed Buiyesd (ymt)  (sspnupw) Am&omv
Jus{eainb3 Buiyeed mo|d ubisag  mojg ubisag  uonenul MM NESd  MOju| dMM 1JA OL oL padojaraq
peiendje) J4Qv/mol4 ublseg  pajenoe) peenoed pajend[ey  pajeInded  pejended  pajended
paenoe) = uonenju|
+ dMM desd
+ Mopu|
NOILVTNOTVI MQ14 NOISIA LNIW4O13A3A
0€00°0 6.2 922 geevl P44 sabesony pejubiem pajejnoen 00'L 92'€9 Baly [BjOL
16000701, hE. 0oL S ol ; spedjeimnouby| g 80°0
S000:0! 002 0 0L gnd| 2 000
0€00°0:. 00sz 0 [05°74 Kuysnpuj Areaq] 9 000
10£00°0: 009 6S 09 leyswwon) G gi'o
-0£00°0: 00Z:: [X]54 1413 iy We4 JINWABIIBWWOD/U0| ¥ Sy'0
.7 S€00°0: 00S - 180} 28 80} say Aisuag wnipay| ¢ cL'o
“ GE00°0° 00§ - 6S. €6 92 sey Aysusgmoq| 2 640
CGE000 1| 008t i 0Eg g £2 R WA say Alisuag mo Atsp I 000
Y] Aepjasoe/ed Aepyae/eb >mu\mzamo>mm enden asoe/endes  junyended Eom\ _:: uonduosaq asn pue adf]  |ewoap se sa10e
190D moju} uopesuf dMM dbeseny obesn eyden  jusjeanbg jusjeanbg  jusieanby  Ajisueg au0Z 9UOZ JUBDI9 PaU0Z Baly
UBAID) TETYT " pojenoe) USAID pejeinoen  pajeinojen UaAID) ndug paenoen ndyj
(IVALNZO + 1S3M) MOE OLVYDUIN A1NdNI ISN NV LNINJOT3AIA




et e e e e Ceieben 4t Csemts Saeea L el it s

23uBnyuUOT0 LHI[SIX UeIdZIINIS-ZOglwoldysuolienaled uBISaVL00-08Y .0\ 002\

L00Z/LM 6

paisjua asn pue| Aq psjussaeidal Juswdoleasp Joy siinsay um«m_so_mom
SUOKEIND[BD DACGE Uj Pasn ue|d Ja)se £00Z Wou ejeq:
Jasn Aq jndu) aq 0} elEQ

0

69°'} VZiLL
IR RS
EEVS 9'901L 3
uonejndod Joyoed {pBuw) ~ (pBu) (s0) (s10) (sj0) (s49) J0j0e4 Bupjesq (upu)  (s9nujw) {saoe
afeanb3 Bupead 4av mo|d ublsag mold ubiseq uonenjuul  dMAM Nead  mopuj dMM HIA 0L oL padojarag
pajenoie) 4Qy/mold ubiseq  pejemoled pejenoded paje[oed  pejenoed  pajenoed  pajeinoed
pajenoen = uonesul
+ dMM ead
+ MOJJuj
NOLLVINOTYD MOT4 N9IS3A ININd0T13AId
8200°0 1801 /2.9 601 sobesany pajublap pajenofen 00°L 91'619
80000 : 001 96 ol Jled/anynolby| g GL°0 ]
50000 004 0 02 algnd L 000
0€00°0° . 00sz 0 0'Sz Ausnpuj AneaH| 9 000
0€00: 148 009 3125 09 [elBuWOn S LE'0
0€00°0 g £6£.C EEEE ¥'iZ wed inA/elolswwod/@ailo| ¥ 020
GE00°0..{- -1 00S.. 9'8641 e 0’8l Say Allsuag WnIpsy £ 200
GE00°0: .|\ i 1008" 9046 9061 L6 say Ajisusgmol| 2 2e0
S€00°0 | 47 006 - 0€e e 0 £ s8y Alisuag mo AIsp 3 00'0
M Aepyaioe/eb AepjaroejieBb  Aepyejidesyeb ejde)d al1oe/epded  pyun/epded  asoe/spun uoyduosa( asn pue’ adAf  |ewioap se saioe
14900 mojuj uopne U} dMM eBelany abesn ended jusieanbg  jusjeainbg  juejeanbz  Ausueq 8UOZ BUOZ JU8DISd PBUOZ BalY
U3 UangD pajenoe) USAISD pajgnoje)  peayenoe)d TETNES) ndug paje|noten induy

FONINTANOD 01-M LNdNI 3SN NV INIWD0TIAIA

Mmojeq ajqe} o} anjeA JoyBiH

ARt reE T

MOJ2q 8]qB} WOJ) BN|BA 185857

Bealy (8J0 |



yauesgMsIsix ueldziins-zogiwol\suonenoed ubisag\L00-08Y 20\L002\d
' L00T/L4L6

SUOI}B[N2JED DAOGR U] PasSh Ueld JaISejN £00Z WOl B1eq
Jasn Aq ndu; aq o) ejeq

Bo_mn 8jqe) Eo: m:_m> ,_msu_I

G120

$£°0 10C go_an m_ns Eot ms_m> mewm._
uoljeindod Jojoed {pbwy) (s10) (sy0) (s10) Jojoe4 mc_v_mmn_ (Juu)  (senuiw) (sauoe)
Jugjeanby Bupiead Jav mol4 uBise@  mo|d ublsag  uonesfyul MM ESD Moy dMM HIA QL oL padojeaaq
pejenoje] JQy/mol4 ubisaq  perenofen pajenoed pajende])  pajenoe)  psjeindied  pajenoe)d
psje|noled = uoneniyuy]
+ dMM dead
+ MOJU}
NOLLYTINITIVO MOT4 NDIS3A LINIFWL013AIA
8200°'0 £e01 [4¥4 €01 sabesany papyblopm paje|najed 00} ealy [ejoL
§000°0 - 004 CEl ol : sedpimnouby| g L0
500070 002 0 0z aand| 2 000
0€00°0 0052 0 0'se AysnpuiAreagd] 9 000
0€00°0 009 5144 09 [epawwoy| ¢ 920
0£00:0 £'6€.2 €EEE L2 wed JInA/eloJswwod/Bomo| v S1'0
. GE00'0 ¥ ¥9€2 €8y 9'€Z soy Aysusg wnipa} ¢ €0°0
_GE00:0 996 9€0€ '8 soy Aisuagmol] g 6€°0
680070 e R 0£2 0 €2 g e soy Ausuag moAiep| | 00°0
M Aepjaioe/|eb Aepyaioejieb >m2mzam§mm enden aice/epded  Junendes  eiog/spun uonduaseq esn pue adAj  |ewpapse saloe
14800 MOy uonenyuj dMM @beiaay afesn eyde) jusieanbg  jusjeanbg  jusieainby  Alsuag 3uU0Z 3UOZ Juadlad pauoz ealy
UBAID UBAID pajenoien UdAID pajeinoe)  paenoe)d uang indug paje|noe) nduy

HONVYE 1SIMHLNOS 1NdNI SN ANV INFWA0T3AIA




Bnoquin [sjx ueldzims-zosiwol\suonenaes ubiseai00-08v.0\.002\d
L00T/LL/6

pasaua asn pue| Aq pojussaldal Juawdojaasp Joj S}nsay pajeinde)
SUONBINOIBD BA0QE Ul Pasn Ue|d JaISelN £00Z WOl ejeq
Jasn Aq ndut aq 0 eleq

. G
uone|ndod Joyed (pBuwy) (pbut) {s10) (sj0) Joj0e4 Bupiesd () (ssjnuiw) (sauioe)
jusjeainbg Bupjead Jav mojfubiseQ Mmol4 uBisaq  uoneniyul  JMMMESD  MOju| dMM 1A O} oL padofaraqg
pajenoed d4Aav/mol4 ubiseq  paleinoe) pejeinoen pajeinded  paje|nded  pegnoed  pajenoed

poenoed = uoyiesjyu|
+dMM dead
+ MO|JUj
NOILLYINOTVI MOTd4 NOIS3a LNINJOT3AIA
¥200°0 18¥1 LLLE 8'vl 0'e 99 sebelany pajybiam pajeinoe 00')
S000°0 - 00l 8l 0L S Sled/ainynopby| 8 €20
- §000:0- 002 0 02 gqnd} £ 000
“0£00°0°": 0052 0 062 AjsnpuiAsesH]| 9 000
0€00°0: 009 0 09 jeswwog| g 000
0£00°0 89881 6511 881 We BiNW/eIoJsWWog/Eool v 240
. GE00'0 09.¢2 0 9'/2 s9Y Ajsusg Winlpanj] € 000
- 68000, - 026 0 26 soy Aysuagmol| 2 000
_G800°0- 7 1006 0£Z 0 €2 gt 2 say Ausuag moTABAL L 000
M Aepyasoe/eb Aepjoioejeb  Aepsejdesyeb ejded aJoesejded  jungejdes  aioefsyun uoydioseq asn pue odA),  [ewoap se sal0e
1800 Mot uonenyu; dMM abeleny abesn epde)  jusjeanbg jusjeanby  jusjeainbg  AysusQ QUOZ 9UOZ JUBdIBd PaUOZ ealy
UdAID IS pajenoen UaAI9) pojenoen  pajenoen UBAlD nduyy pajenoen nduj

SYI9N0a-HINUNL

LNdNI ISN ANV LNINJOTIAIA

MOjaq djqe) Woyj anjea JaubiH

L RO

MO[Bq 8|qQe} WOLJ aN(eA 185s8

ealy jeloL.



2oUBN|uODIS[SX UEIdZINS-ZOBhMOlA\suonenoleD uBISaa\L00-0E V20 002V d
L002/L418

palajus asn pue| Aq pajussaidal yuadolaaap 10y S)Nsay pajenojes
SuOje|NaJed BACGE Ul Pasn Ueld JAISBW £00 WO ejeq
19sn Aq Jndu) aqg 0} ejeq

www.o 80v° _‘ 00°} Z.v :

m ow )
uognejndod J0y0e4 (pbw) (pBuy (s10) (s19) (s40) (s10) Jojoe4 Bupjead (yu)y  (sanujwy) (sai0e)
Juajeanby Bupiead dav mojj uBisa@  moj4 uiseq  uoheNUl MM NBS] MO dMM 1IAOL oL padojenag
pajeInoe) 4Qv/mold ubiseg  pajenojen payeinoed psienoed  pejended  pajenoed  pajended

pae|noen = uonenyu;
+ dMM Yesd
+ MOy
NOLLYINDTVI MOTd NOISIA INIWJOT3A3A
£200° c 99y 8lLic L'yl sabeieny pajubiom perenojey 00} ealy {ejo]
00! (44 oL Jied/innouby| 8 620
004 0 Q'L oland JA 000
005z 0 0'se Ansnpu| AnesHj 9 000
008 4 09 |BlBWWo] o] 000
10222 g8l 122 wed JINA/eIDIBWWoD/Roo| ¢ 980
092 0 9.2 soy Ajisueg WNipaj ¢ 00'0
L'¥201 92¢ L0l soy Aysuagmo| ¢ SL'0
- G zver 0 A S say Ausuag moAap] L 000
Aepyaloej|eb Aepyaioejeb >mn\m«_amo\_mm ende) aloeepdes  junyeudeds  asoesspun uondLosaq 9 pue adhk)  jewidsp se saioe
HO0D moyuy uoHeIyY| JdMM abelany abesn eyde) jusjeanb3  jusjeanbg  jusleanbg  Aysuag BUOZ BUOZ JUAdIBd PauoZ ealy
UBAID VNN pajenojed UaAID pajenoe)  palenoen UaAID nduy; pajeinoen indug

(St#Sd MO139) 3ONINTANOD 3§ LNdNI 3SN ANV LNFWJOTIATIA

i -



2|qe L UBISAQ[SIX2MOISUBISIAG S IIMOLINSUONEINI(ED UBISSCNL00-0EYZ0NL002V'3
L002/LME

SUOHEINOJED SAOQE U PBSN Ue|d JOJSBN €002 WOl Bjleq
sasn Aq yndul aq 0} ejleg

MOJaq B|qe} WioJj ol JoyBIH
wv g ¥

JAEeH

187

uonendod sojoed (sJ0) (sJ0) (sJ0) (s§9) lojed bupiead (ayut)  (ssnunw) (saloe)
jusieainby Bupiead 4av mof{ ubiseq  mojJ ubisaq  uoneyuul  dMM MESd  moyuj dMM 1IN 01 21 padojaaeq
pajejnoed Jav/moid ublsaq  pajeinoled paienoed pajeindled  peignded  PejBNoED  pajeInoen
pajenoje) = uonedyu)
+ dMM Yead
+ Moju)
NOLLYINDTVI MOTd N9OIS3a INIFWH0T3IA3A
1£00'0 1GGL [57%4 G'Gl sebelany pejyblam pajeinojen 00'} 69'9L) ealy [gjo]
K 00} 6 oL : Yed/einynolby| 8 S0°0 : 0,
004 0 02 oland| 2 000
0052 0 0’52 Ansnpu) AnesH| 9 000
009 €ie 09 jeawiod| ¢ 0c'0
9'p89¢ 60S1 8'9¢ Wwe 4 NINNABIDIBWWOD/RO| v €20
2162} 6b9 0'El soy Ausuag wWnipaiy| € 820
£9./8 19¢ 8'8 soy Ajisuagmoi[ 2 €20
0EC ; 0% 0 €7 soy Ajisuaq moq Atep| 4 000
Aepyaioe)eb Aepyasoefeb  Aepreyideoseh ende) amemendes  jun/endeds  s10e/sHUR uondussag asn pue adAl  |ewdp se sal0e
1900 Mojju| uonesyuy JMAM ebeleay afesnepden  jusieanby  jusjeanby  jusieainby  Apsueq BUOZ BUOZ JU3DISd PIUOZ B3Ny
UanID UaAID) pajenoen uaAl9 pajenoje)  pajenoed UaAlD nduj pajenoe) jndu)
(Bujuoz Jeye uoisinaY) SH#Sd 10dNI SN ANV INIWNJOT3AZA

.




yes) uoBauolsix ZymolJuBISeASTHS dIwold\suonenojeD ubBisaql00-0EY.20\2002\d
200Z/24i6

SuOIe[NO|Ed SA0GE Ui Pasn ueld Jajsey £00z Woly eleq
Jasn Aq ndu; aq o} BjEQ

80 ) WOJ) OnjeA JeybiH
209 290 - : : Mo[oq 9|qe) Wol} m:_wﬁ_mm.mm._
uonendod 101084 {pbw) {pbuw) {(sy0) (s10) (s9) Jojoed Bupjead () (seynujw) (sai0e)
jusjeainb3 Bunjead 4av mol4 ubiseq  mol4 ubisaq  uolesyl  dMM MBS MOjuf dMM 1IA 01 oL padojeaeq
pajeInoieD Jav/mold ubiseq  pereinofed pajenoed paemoed  peleinded  pejended  pejended
paenoed : = uonenjui
+ dMM Yead
+ moju|
NOLLYINOTVI MOT4 NDISIA LNJFWL013A3A
Sicl €L (A4} [Ar4 £'C safesony pajybiap paie|ndlen 00°L £££°09 ealy [ej0],
00} 4 0L | : yled/einynouby 8 100 ¢
004 0 02 oliand L 000
00s2 0 062 Kysnpuj Anead| g 000
009 1] 09 [eyswwon) g 000
9'1502 £8¢ §'02 We4 NAY/BIISWWO]/0Y0| ¥ €20
G€00°0 L'v20) LEE 201 say Aysuaq Wnipa| € 19'0
:GE€00°0 476001 Gl 10l say Ajsuag mog 4 610
:GE000 00G-": - 0€e 5 2200 & 0 €2 : : say Aususg moq AioA L 00°0
M Aepjaioefeb Aepraioefieb  Aepjeyndeojeb ended aioeeydes  jun/ejded  auoespun uonduosaqg asn pue adAy  |ewoep se saloe
11900 moju| uonenu| dMM obeleay efesnenden  jusjeanby weeambg  juseainby  Aysueq 8U0Z 9BUOZ jusdidd PAuUoOZ ealy
UBAID uaM pajenoes UBAID pajenoeD  pajenoe) UaAID nduy pajenoen ndu)

TIvdL NOOIHO 1NdNI 3SN ANV INIWCOT3IA3A




e < e e e etk <ot < st ¢ e i e o

100u[s|x ZumO1IUBISEAS TS dlwoi\suonenoe) uBIsaa| 00-08Y L0V 002\
L002/LLi6

passjus asn pue| Aq pejuaseldal JuauidojoASp 10} SYNSeY pajenoen
SUONEINO[ED SAOGE Ut Pasn Ue|d JSJSe £00Z Wol} ejeq
Jasn Aq yndui oq o) BleQq

Ly S0'0 . Ay MO|aq 8|qe) WoJj anjeA JayBiH
TRy e Ay PG I AR
Ca AN ‘ R ISUTHRIeNGt IDTRIABOL
£E°E 7000 GL00 000 200 B MO[2q BB} WOJ ANfeA 19SS
uopejndod 10)0B4 {pbw) (pBuws) (sJ0) (sJ0) (s10) Jojoe Bupjead (aupuy) (senuiw) (sesoe)
jusjeAinb3 Buniead Jav mold ublse  moj4 ubisaq  uonelIul MM Nesd dMM 1A O L padojeaag
pajeinoje] J4av/mol4 ubisag  pajemdjed pajended peeinojed  Pajendey  PIBNoed  Pajenoend
pajenoed = uoneny|
+ dMM Yead
+ MOJjuj

NOILYINITYO MOTd NOIS3A LNIWLOTIAIA

0£00°0 Vivy (344 Lvy £'¢ '61 sabesoay pajubiom pejeinolen 00°1L 'S ealy [e10]
00} 0 ol ] Jed/ainynolby| g 000
004 1] 0L mand| £ 000
00S¢ 0 062 Rnsnpuj AxesH| 9 000
009 0 09 leyswog| g 00'0
(2344 (144 Ly Wwed HNA/BIDISWWIOD /Y0 00'L
2'¢891 0 S'gL s8y Ajisuag wnipaN| ¢ 000
6'268 0 98 soy Asueg mo| 2 00’0
tr 006k it 0€2 : 00 0 £¢ i 0 b saY Ajisuag Mo Ao l 000 : G
Repjaioe/eh Aepreroeseb  Aepyejideo/et ejden aioe/e)des  Jun/ejded  a10e/spun uondussaq as pue] adA],  |ewosp se seloe
4800 mopuj uonenpu dMM ebriony ofesn ejiden  Jusjeainb3 jusjeainbz  juejeanbz  Ausueq QUOZ 9UOZ JUddiad PBuUoZ ealy
[VETNTS) usAID pejenoe)D usAIn) pejenoje)  psjeinojen UBAID jnduy| peajenoe) yndu)

WYHVYO D71 100d LNdNI 3SN ANV LNINHOT3AIA




ojeass[s|x ZuMojJuBisaasr#S o \suoNENdleD ubisaa\L00-0eY 20002\ :d

L002/LV6

pasojua asn pue) Aq pajuasaidal Jusudolaasp o) sinsay pajemnoeo i
SUOHR|NO|ED DADQE U] Pasn ue|d JBISe £00Z Woly ejed
Jasn Aq indus aq 0} ejeq

¥Sv°0 ¥.'C oy'l MOo|aq 8|qe) WoJj anjea chf
1 S peN GO SIS
[ v9°0 Bo_wn 3|qe) WOJ) SN{BA Jossa]
uoneindod 10)0B4 (pbw) (s)0) (s10) (s10) (sJ0) lojoe Bupjead (ayyu) (seynuw) (sau08)
judjeAInby Bujead mo|4 ubise@ moj4 ubisag  uojel dMMMESd  mopu] dMM TIA OL o) padojersq
pajeinoje) J4ay/mold ubiseq  pejenoed pajenoed psjeinoen  pejendleD  poajenoed  pajenoed
. pawenoed = Uohesliu]
+ dMM Jead
+ Mojjuj
NOLLYTNITVYO MOT4 NDIS3A LNIWDOTIAIA
0€00°0 192 o181 1228 2’81 sabesany pajybiam paje|noje 00°} E3JY |04,
.§000°0°. { 00} 8 ol sedRamnouby| g 900
004 0 0L oland 3 000
0052 0 0'se AnsnpujAnesH] g 000
009 (44 0’9 lesuioy G 1£°0
| 244 €691 P44 we4 BINN/BIIBWWOY/BI0| 2e0
9'G801 £8 601 soy Alisuag WnIpayf € 900
6°692 2Ll Ll sy Ajsuegmol| g 810
= 008 0ez £ 00} 0 £ IR A s soy Aysusg mohiopl | 00°0
M Repjaioeyeb Repyaioefed >mn\m:amo\_mm eyden aioe/eyndes  junended  ai0e/suUN uonduosag asn pue adA}.  {ewiosp se saioe
31900 Mojjuy uope U dMM abeleay obesn ejiden  jusjeAinbg  juajeAinb3 Em_mzzv.m Ausuaq 8UO07 8UOZ JuddIad PBUOZ Baly
U3AID VETNTSY pajenoe) UaND pojeinoe)  peoleinded [SEVTS) ndu) pajenoje) ndug
(3oea) aapuz) OLVOUIAN 1NdNI 3SN ANV INSWNdOTIA3A




Jauin[s|x Zymo}4uBIsaQG r#SdIwolnsuoleINdeD UBISSANL00-0EY L0002\

b e e e e —a B U I T

PALTAAY

uonendod 10104 [{s10T)) (pbBu) (s40) (s19) 101084 Bupjesd (ayyur) (sanuy) Amm:omv
jajennby Bupjead 4av mol4 uBisag  moj4 uBlseq  uonenyuf MM dead dMM A 04 oL padojansq
pajeinoed Jdawv/mold ublseq  pajenojed pajenaed pajeino[e]  palende)  pejendje)d  pajended
pajenoed = uofen|yu|
+ dMM Yead
+ Moy
NOLLY1NJTVO MO14 NOIS3T LNIINJOTIAIA
0£00°0 SLGr 88y L'Gh 96k sabelony pajybie pajenoen 00'L 8'0l
. 8000°0 0oL 0 [N} sued/eiminouby| g 000
60000 - 004 0 0L 2iland L 000
~.-0E00'0" 00S¢ 0 0'6e Aisnpuj Anealy 9 000
~0L00°0 . 009 0 09 feswuwion| ¢ 000
- ) [h4%14 88y L'Gy wed jnjy/|eloIswWon/@olo] ¥ 00t
L'€681 0 g'gl sey Aysusg wnipay{ ¢ 000
6298 0 98 say Aysusgmo| ¢ 000
L . 0£Z 0 £2 egi ks soy Asusa moTAIBA] L 000 ;
Aepyasoeeb Aepjaloejjeb >mn\m:amo=mm epden aloeepded  punsepdes  a10e/sjiun uonduosa asn puet adA]  |ewioap se sa10e
1900 Moju| uoieyu} dMM ofieiony sBesryepden  jusieainbg jusieainbg  jusjeanbg  Aususq JUOZ  SUOZ jJUsdIed PSUDZ Baly
UBAID UaAlD pajejnojey uang) poenalen  pae|noeD UBAID) jnduyy pajeinoleD ndu)
HIANANL LNdNI 2SN ANV LNINDOT13AIA

ealy (210,



palejua asn pue| Aq pajuasaldas JuaudojeAap 1o} S)NSey pajenoen &

002

sebo[six-zumolubisaas#sdiwolsuonenses ubisegyl 00-08v20L002\d

L00¢2/L1i8

SUONEINOJED SA0GE Ul PAsN Ue|d Ja)Se £00Z WO3} Bleq
Jasn Aq ndu; aq o) BleQ

00

Mojaq 3|qe) wolj enjea Jaybiy

UL O TR

MOBq 9|qe] Wo)) an[eA 1assar]

ealy [BJO1

uonendod 1004 {pBuw) (s10) (sy0) (s40) Jojoe4 Bunead (uu)  (senuiuy (sa10B)
juajeAINby Bupjeag mojj ublseg  moj4 uBiseq  uolemul  dMM NBad MO dMM tIA 0L a1 padojereq
psjeinoled Jav/mold ubiseq  pajenofed paenoey pajenoed  pejemoed  pejejnoed  peenoje)
pajeinoed = uopenuj
+ dMM dead
+ Mojju} .
NOILLYTINOTVI MOTd4 N9ISTA INIWJOT13IAZA
$£00'0 S6LL 18V 0'Zl sobeseAy pajybio pajenojen 00'L LL'0¥
-§000°0: © 00k 4 0} Med/unnouby| g 500
~5000°0° 004 1] 0L ojand| 2 000
0€00°0 00SZ 0 0'se Aysopuj AaesH| g 000
08000 : 009 0 09 [elawwop| g 000
:-0£00°0:: 91502 0 502 Wed JINA/EIISWWOD/EO0 | 000
. G800" 28891 8lg g'olL soy Alisusg wnipay| ¢ JAAY)
~ GE00" 6268 891 9'8 say Ausueg moj ¢ 8¥'0
_ 6E00°0: 1} L. 006 i 0€2 P00k i Q £e . 241 ] soy Aysusg moT Kisa| | 000 B
M Aepjaioeyeb Aepjaioe/eb  Aep/ejdeo/ed eyden aioefeldes  juneydes  aioe/siun uopdioseq oS pueT adA]  |ewoap se S2408
1800 MOjJuj uoleauuj dMM ebereay ebesn ende)  jusieainbg jusjeanby  useanby  Apsueq QU07 9UO0Z jusdlad pauoz ealy
usnD UsAID pajenoe) UBAID pejenoe)  pejenojen VETNISY ndy pajenoes induj
S3901 INdNI 3SA ANVT LNINDOT13A3A




Build with the best.

CONBTRUCTIONULC
Price PrOE Osal ‘ A pasalan fur pertoymanee’
City of Lawrence
Baldwin Creek West Interceptor

Allowances™ —
(scope of the allowances are as described in the Work Description)

1. Dewatering $ 75,000.00

2. Civil Testing - $ 10,000.00

3. Repair & Maintain Roads ‘ $ 20,000.00

4. Remediation / Landscaping $ 10,000.00

5. Rock Breakup / Replacement $350,000.00

6. Pump Station #45 Tie in $ 10,000.00

7. Erosion Control $ 30,000.00

8. Staging Area Prep / Removal $35,000.00

9. Clearing $ 40,000.00
Total Allowances : $ 580,000.00
Subtotal e ‘ $3,566,000.00
Engineering $ 292,000.00
R ( v ‘ O
Unforeseen Items / Contingency** $ 50,000.00

Grand Total / Contract Valu $3.908.000.00

Separate GMP — Seeding - S 70.000.00

* . Allowances are items carried within the GMP to provide coverage for costs that are not yet fully defined.
Costs in these areas will not be released without a decision by the Owner. Costs in excess of these amounts will
be paid by the Owner. Costs less than the amounts listed will be returned to the Owner by deductive change order
to the Owner. Costs for these items will be without markup from CAS.

** _ Contingency amount for unforeseen items in scope or changes to the contract scope not defined in the
proposal. Charges against this account will not be made without approval of the Owner.
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