City of Lawrence
Douglas County

PLANNING & DEVELOPMENT SERVICES

s
Updated:

4/24/17 @ 2:15pm

Added the following items:

Communications for Items 5B & 5C - Rezonings 1100 Blk Biltmore Dr & Research Park Dr
Concept Plans for Items 5B & 5C - Rezonings 1100 Blk Biltmore Dr & Research Park Dr
Revised Site Plan for Item 7B - Conditional Use Permit 902 Storage; 1700 Blk E 902 Rd
Communications for Item 10 - East Lawrence Rezonings

Site Plan for Misc 1 - Cokeley Addition; 315t & Ousdahl

4/19/17 @ 4:45pm

Added the following items:

Item 5A - Comprehensive Plan Amendment for Oread West Research Park
Items 5B-5C - Rezonings in the 1100 Block of Biltmore Dr & Research Park Dr

4/18/17 @ 5:00pm

The following will be added when available:

Draft March Planning Commission Action Summary/Minutes

Item 5A - Comprehensive Plan Amendment for Oread West Research Park
Items 5B-5C - Rezonings in the 1100 Block of Biltmore Dr & Research Park Dr

LAWRENCE-DOUGLAS COUNTY METROPOLITAN PLANNING COMMISSION
CITY HALL, 6 EAST 6™ STREET, CITY COMMISSION MEOETING ROOM
AGENDA FOR PUBLIC & NON-PUBLIC HEARING ITEMS

APRIL 24 & 26, 2017 6:30PM - 10:30PM

GENERAL BUSINESS:

PLANNING COMMISSION ACTION SUMMARY
Receive and amend or approve the action summary (minutes) from the Planning Commission meeting
of March 15, 2017.

COMMITTEE REPORTS
Receive reports from any committees that met over the past month.

COMMUNICATIONS

a) Receive written communications from the public.

b) Receive written communications from staff, Planning Commissioners, or other commissioners.
c) Receive written action of any waiver requests/determinations made by the City Engineer.

d) Disclosure of ex parte communications.

e) Declaration of abstentions from specific agenda items by commissioners.

AGENDA ITEMS MAY BE TAKEN OUT OF ORDER AT THE COMMISSION'’S DISCRETION

REGULAR AGENDA (APRIL 24, 2017) MEETING

PUBLIC HEARING ITEMS:

ITEM NO. 1 TEXT AMENDMENT TO COUNTY ZONING REGULATIONS; LANDFILLS
(MKM)



TA-16-00510: Consider a Text Amendment to Chapter 12 of the County Code, Zoning Regulations for
the Unincorporated Territory of Douglas County, Kansas to add ‘Landfills’ to the enumerated list of
Conditional Uses, provide a definition, and establish standards for the use. Initiated by County
Commission on 11/30/16. Deferred by Planning Commission on 3/15/17.

ITEM NO. 2 TEXT AMENDMENT TO COUNTY ZONING REGULATIONS; RADIO,
TELEVISION, TELECOMMUNICATION, & MICROWAVE TOWERS (MKM)

TA-16-00511: Consider a Text Amendment to Chapter 12 of the County Code, Zoning Regulations for
the Unincorporated Territory of Douglas County, Kansas to revise Section 12-319-4.31, Radlo,
television, telecommunication, and microwave towers, to bring the standards and definitions into
compliance with State law. Initiated by County Commission on 11/30/16.

NON-PUBLIC HEARING ITEM:
ITEM NO. 3 PRELIMINARY PLAT FOR ALVABET ADDITION; 1300 BLOCK RESEARCH
PARK DR (SLD)

PP-17-00078: Consider a Preliminary Plat for Alvabet Addition, a 3 lot and 4 tract subdivision along
the west side of Research Park Drive, located in the 1300 block of Research Park Dr. Submitted by
Landplan Engineering, for Alvamar Inc and Mabet #1 #2 and Mabet #3, property owners of record.

PUBLIC HEARING ITEMS:
ITEM NO. 4 RM12 & RS5 TO CS; .52 ACRE; 508 MICHIGAN (SLD)

Z-17-00087: Consider a request to rezone approximately .52 acre from RM12 (Multi-Dwelling
Residential) District & RS5 (Single-Dwelling Residential) District to CS (Strip Commercial) District,
located at 508 Michigan. Submitted by The Johnson Group, for Jesson S. Ross, property owner of
record.

ITEM NO. 5A  COMPREHENSIVE PLAN AMENDMENT TO H2020; OREAD WEST
RESEARCH PARK (SLD)

CPA-17-00135: Consider a Comprehensive Plan Amendment to Horizon 2020, Chapter 7, to amend
the boundary of the Oread West Research Park, related to rezonings Z-17-00079 & Z-17-00080 for the
undeveloped properties north of Legends Drive and in the 1100 block of Biltmore Drive and Research
Park Drive. Submitted by BG Consultants.

ITEMNO. 5B IBP TO RS7; 25.4 ACRES; 1100 BLOCK BILTMORE DR & RESEARCH PARK
DR (SLD)

Z-17-00079: Consider a request to rezone approximately 25.4 acres from IBP (Industrial/Business
Park) District to RS7 (Single-Dwelling Residential) District, located in the 1100 Block of Biltmore Dr.
and Research Park Dr. Submitted by BG Consultants, for WE1929, LLC, property owner of record.

ITEMNO. 5C  IBP TO RM12D; 10 ACRES; 1100 BLOCK BILTMORE DR & RESEARCH
PARK DR (SLD)

Z-17-00080: Consider a request to rezone approximately 10.0 acres from IBP (Industrial/Business
Park) District to RM12D (Multi-Dwelling Residential) District, 1100 Block of Biltmore Dr. and Research
Park Dr. Submitted by BG Consultants, for WE1929, LLC, property owner of record.



ITEM NO. 6 RSO TO RM32; .464 ACRE, 1816 & 1822 W 24™ ST (BJP)

Z-17-00083: Consider a request to rezone approximately .464 acre from RSO (Single-Dwelling
Residential-Office) District to RM32 (Multi-Dwelling Residential) District, located at 1816 and 1822 W
24 St. Submitted by Paul Werner Architects, for Cherry Hill Properties LLC, property owner of record.

NON-PUBLIC HEARING ITEM:
ITEM NO. 7A PRELIMINARY PLAT FOR 902 STORAGE; 1700 BLOCK E 902 RD (MKM)

PP-17-00093: Consider a Preliminary Plat for 902 Storage, a one-lot subdivision containing
approximately 11.63 acres, located in the 1700 Block of E 902 Rd. Submitted by BG Consultants, for
Garber Enterprises, Inc., property owner of record.

RESUME PUBLIC HEARING:
ITEM NO. 7B CONDITIONAL USE PERMIT; 902 STORAGE; 1700 BLOCK E 902 RD
(MKM)

CUP-17-00092: Consider a Conditional Use Permit for a mini-storage facility, located on

approximately 11.63 acres in the 1700 Block of E 902 Rd. Submitted by BG Consultants, for Garber
Enterprises, Inc., property owner of record.

MISCELLANEOUS NEW OR OLD BUSINESS

Consideration of any other business to come before the Commission.

Recess until 6:30pm on April 26, 2017



BEGIN PUBLIC HEARING (APRIL 26, 2017):

COMMUNICATIONS

a) Receive written communications from staff, Planning Commissioners, or other commissioners.
b) Disclosure of ex parte communications.

c) Declaration of abstentions from specific agenda items by commissioners.

AGENDA ITEMS MAY BE TAKEN OUT OF ORDER AT THE COMMISSION’'S DISCRETION
REGULAR AGENDA (APRIL 26, 2017) MEETING

PUBLIC HEARING ITEMS:

ITEM NO. 8 CAPITAL IMPROVEMENT PLAN

Presentation of recommended Capital Improvement Plan.

NON-PUBLIC HEARING ITEM:
Recess LDCMPC
Convene Joint Meeting with Baldwin Planning Commission

ITEM NO. 9 PRELIMINARY PLAT FOR APPLIED ECOLOGICAL ADDITION; 1269 N 222
RD (MKM)

PP-17-00090: Consider a Preliminary Plat for Applied Ecological Addition, a one-lot subdivision of
approximately 11.7 acres, located at 1269 N 222 Rd. Submitted by Landplan Engineering, for Applied
Ecological Services, Inc, property owner of record. Joint meeting with Baldwin City Planning
Commission.

Adjourn Joint Meeting
Reconvene LDCMPC

RESUME PUBLIC HEARING:
ITEM NO. 10 EAST LAWRENCE REZONINGS (BJP)

East Lawrence Rezoning of multiple properties to align the properties’ current use with the zoning
districts that contain the appropriate density and intensity standards to support the uses, as identified
in the interactive map available here: lawrenceks.org/pds/rezoning

The properties to be rezoned are in an area of the East Lawrence neighborhood, as identified on a
map in the Staff memo, and generally bound by 9% Street to the south, Rhode Island Street to the
west, various streets to the east but no farther than the alley between New Jersey Street and
Pennsylvania Street, and the Kansas River to the north. This item will receive a hearing before the
Planning Commission with notice to all affected properties and to owners within 400 feet of the
affected properties. Initiated by City Commission on 12/6/16.

Z-17-00098: Consider a request to rezone 82 properties from RM24 (Multi-Dwelling Residential)
District to RS5 (Single-Dwelling Residential) District.

Z-17-00099: Consider a request to rezone 22 properties from RM24 (Multi-Dwelling Residential)
District to RM12D (Multi-Dwelling Residential) District.

Z-17-00100: Consider a request to rezone 10 properties from RSO (Single-Dwelling Residential-
Office) District to RS5 (Single-Dwelling Residential) District.



Z-17-00101: Consider a request to rezone 2 properties from RSO (Single-Dwelling Residential-
Office) District to RM12D (Multi-Dwelling Residential) District.

Z-17-00102: Consider a request to rezone 627 Connecticut from RSO (Single-Dwelling Residential-
Office) District to RM24 (Multi-Dwelling Residential) District.

Z-17-00103: Consider a request to rezone 5 properties from CS (Strip Commercial) District to RS5
(Single-Dwelling Residential) District.

Z-17-00104: Consider a request to rezone 738 Rhode Island from CS (Strip Commercial) District to
RM12D (Multi-Dwelling Residential) District.

MISCELLANEOUS NEW OR OLD BUSINESS
Consideration of any other business to come before the Commission.

MISCNO.1 STAFF MEMO REGARDING COKELEY ADDITION VARIANCE; SW CORNER OF
W 31ST ST & OUSDAHL RD (MKM)

Receive Staff Memo regarding Minor Subdivision, MS-17-00071, variance request for W 31 Street, for
Cokeley Addition, a one-lot subdivision on approximately 2.9 acres located in the southwest corner of
the intersection of W 31t Street and Ousdahl Road. Submitted by Landplan Engineering, PA for
Jayhawk Acquisition, LLC, property owner of record. Deferred by Planning Commission on 3/15/17.

ADJOURN
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PCCM Meeting: (Generally 2" Wednesday of each month, 7:30am-9:00am)

Sign up to receive the Planning Commission agenda or weekly Planning Submittals via email:
http://www.lawrenceks.org/subscriptions




2017

LAWRENCE-DOUGLAS COUNTY METROPOLITAN PLANNING COMMISSION
MID-MONTH & REGULAR MEETING DATES

Mid-Month Mid-Month Topics Planning Commission
Meetings, Meetings
Wednesdays 6:30 PM,
7:30 - 9:00 AM Monday and Wednesday
Jan 11 CANCELLED Jan 23 Jan 25
Feb 8 Douglas County Natural Areas Assessment — Kelly Kindscher -- Feb 22
Mar 8 East Lawrence Rezoning Dg Co Food System Assessment & Plan Mar 13 Mar 15
Apr 12 Development Review Process — Planning 101 Apr 24 Apr 26
May 10 CANCELLED May 22 May 24
Jun 14 Michael Davidson — Explore Lawrence APA Conference recap Jun 26 Jun 28
Hotel Market & Short Term Rentals
Jul 12 Jul 24 Jul 26
Aug 9 Aug 21 Aug 23
Sep 13 Sep 25 Sep 27
Oct 11 Oct 23 Oct 25
Nov 1 Nov 13 Nov 15
Dec 6 Dec 18 Dec 20

PC Orientation — all day (tbd)

Suggested topics for future meetings:

How City/County Depts interact on planning issues

Stormwater Stds Update — Stream Setbacks

Overview of different Advisory Groups — potential overiap on planning issues
Joint meeting with other Cities’ Planning Commissions

Joint meeting with other Cities and Townships — UGA potential revisions
New County Zoning Codes

Tour City/County Facilities

Water Resources

Communication Towers — Stealth Design, # of co-locations, notice area
WiFi Connectivity & Infrastructure Planning

Oread Overlay Districts & Design Guidelines

Comprehensive Plan — Goals & Policies

Affordable Housing

Retail Market Impacts

Case Studies

Meeting Locations

The Planning Commission meetings are held in the City Commission meeting room on the 1% floor of City Hall, 6™ &

Massachusetts Streets, unless otherwise noticed.

Planning & Development Services | Lawrence-Douglas County Planning Division | 785-832-3150 | www.lawrenceks.org/pds

Revised 3/17/17




2017 PLANNING COMMISSION ATTENDANCE

Jan 25 | Feb 22 ':f'; April 24| April 26| May 24 |June 28
2017 | 2017 2017 2017 2017 2017
2017
Britton Yes Yes Yes
Butler No Yes Yes
Carpenter Yes Yes Yes
Culver Yes Yes Yes
Kelly Yes Yes Yes
Sands Yes Yes Yes
Struckhoff Yes No Yes
von Achen Yes Yes Yes
Weaver Yes Yes
Willey No Yes Yes
2017 MID-MONTH ATTENDANCE
Jan 11 | Feb 8 | Mar 8 |April 12| May 10 | June 14
2017 | 2017 | 2017 | 2017 2017 2017
Britton - Yes Yes No
Butler - No Yes No
Carpenter - Yes Yes Yes
Culver - Yes Yes Yes
Kelly - Yes Yes Yes
Sands - No Yes No
Struckhoff - Yes Yes Yes
von Achen - Yes Yes Yes
Weaver - Yes Yes Yes
Willey - Yes Yes Yes




Planning Commission

Key Links

City of Lawrence
Douglas County

PLANNING & DEVELOPMENT SERVICES

Plans & Documents
o0 Horizon 2020

o Sector/Area Plans

o Transportation 2040

o0 2015 Retail Market Study

Development Regulations

o Community Design Manual

o County Zoning Requlations

o City Land Development Code

o Subdivision Requlations

Online Mapping

o City of Lawrence Interactive GIS Map

o Douglas County Property Viewer

o Submittals to the Planning Office

Planning Commission

0 Bylaws

o Mid-Months & Special Meetings

o Minutes

o Planning Commission Schedule/Deadlines

Page 10of 1 Planning Commission: Key Links

Revised: September 21, 2016


http://lawrenceks.org/assets/pds/planning/documents/Horizon2020.pdf
http://lawrenceks.org/pds/lr-areaplans
http://www.lawrenceks.org/assets/mpo/T2040/EntirePlan.pdf
http://lawrenceks.org/assets/pds/planning/documents/2015-Retail-Market-Report.pdf
http://lawrenceks.org/assets/pds/planning/documents/CommunityDesignMan.pdf
http://www.douglascountyks.org/sites/default/files/media/depts/administration/pdf/countycode.pdf#page=329
http://lawrenceks.org/assets/pds/planning/documents/DevCode.pdf
http://www.lawrenceks.org/assets/pds/planning/documents/SubRegs.pdf
http://gis.lawrenceks.org/flexviewers/lawrence/
https://dgco.douglas-county.com/propertymap/index.html
http://lawrenceks.org/pds/submittals
http://www.lawrenceks.org/assets/pds/planning/documents/pcbylaws.pdf
http://lawrenceks.org/assets/pds/planning/PCMid2016.pdf
https://lawrenceks.org/boards/lawrence-douglas-county-metropolitan-planning-commission/
http://lawrenceks.org/assets/pds/planning/PCSchedule2016.pdf
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Memorandum

City
Plan

of Lawrence-Douglas County
ning & Development Services

TO: Lawrence-Douglas County Planning Commission

CC: Scott McCullough, Planning Director

FROM: Mary Miller, Planner

Date: April 10, 2017

RE: Item 1. TA-16-00510: Text Amendment to Chapter 12 of the County Code,
Zoning Regulations for the Unincorporated Territory of Douglas County,
Kansas to add ‘Landfills’ to the enumerated list of Conditional Uses, provide a
definition, and establish standards for the use.

ATTACHMENT: Revised Draft Language

BACKGROUND

The Lawrence-Douglas County Planning Commission considered the text amendment
referenced above at their lVIarch 15, 2017 meeting. A letter provided to the Commissioners by
Matt Gough with The Law Offices of Barber Emerson, L. C. provided comments on the
amendment. Staff discussed these comments during the Planning Commission presentation
but wasn't able to address them in writing as they were provided shortly before the meeting.
The comments are listed below with staff discussion following in red.

1)

2)

3)

TA-16-0

Any amendment to the Conditional Use requirements in the Zoning Regulations must
coincide with changes to Chapter 10 of the County Code to insure consistency.

The Planning Commission directed staff to review Chapter 10 of the County Code with
the proposed language for Landfills to insure consistency between the two code
sections. Planning Staff and County Staff compared the code sections. This is
discussed in more detail following the discussion of comments.

Subsection (a) of proposed Section 12-319-4.12 should be revised to clearly note that
both of the criteria need to be met for an exemption.
This change has been incorporated into the draft language.

This subsection (a) should include the following wording “Notwithstanding any
exception described herein, all property owners remain responsible for adverse
consequences of creating or using such landfills, including but not limited to erosion,
runoff, trespass, nuisances, etc, and for compliance with the other provisions of the
Douglas County Code.”

In staff’'s opinion, this is understood and it would not be appropriate to list it for this
type of CUP, as it may appear that this would not be the case for all Conditional Uses.

0510 Landfill pg 1


https://assets.lawrenceks.org/assets/pds/planning/pcagendaMarFull17.pdf

4) Subsection (b)(3)(1) should also apply to deposits on unexcavated ground (and any
other sort of ground where a landfill or disposal facility may be proposed to exist).
This change has been incorporated into the draft language.

5) Consider adding the following sentence to Subsection (b): “ 7he County may take into
consideration the topography of the site, drainage issues, the height of the proposed
landfill, etc., when determining the appropriate setback.”

Staff prepared the following additional language for the setback which included these
provisions as well as others: “Additional setbacks may be required based on
topography, visibility of site, adjacent land use, drainage issues, etc.”

6) Subsection (b) should include a requirement that a CUP applicant repair damage to

private shared access drives and easements, especially if requested by the adjacent
landowner.
If a Conditional Use utilizes a private shared access drive, the use would not be
recommended for approval unless an agreement was executed between the property
owner/owners utilizing the drive. The use, maintenance, and repair of the shared drive
would be included in the agreement. This would be a private agreement between the
two landowners.

On March 15, 2017 the Planning Commission considered the text amendment and the letter
and directed staff to research Chapter 10 of the County Code ‘Solid Waste Management’ to
determine if any changes to the amendment were necessary to maintain consistency.

Planning and County Staff reviewed Chapter 10 and the draft landfill text amendment and
determined that the draft language did not conflict with the requirements in Chapter 10;
however, it was determined that the language in Chapter 10 should be updated to reflect
current County practices. (For instance, Chapter 10 requires registration and inspections of
trash trucks in the County and this isn’t the current practice.) County staff developed updated
language for Chapter 10 to insure consistency between Chapter 10, County Code, and the
proposed text amendment for the Conditional Use in the Zoning Regulations (Chapter 12,
County Code).

Staff concluded that the two sections of the County Code were consistent but determined that
changes should be made so that the two sections could be more inter-related: Chapter 10
deals with the operation of Solid Waste Facilities and Chapter 12 (Zoning Regulations) focuses
on the use of the land. Chapter 10 should reference the requirements in the Zoning
Regulations and that the Conditional Use Permit language should reference the requirements
in Chapter 10 to provide coordination between the two Code sections. In addition, it was
determined that the definitions of the various types of landfills would be provided in Chapter
10 and referenced in the Conditional Use Permit section of the Zoning Regulations.

RECOMMENDATION:

Staff recommends approval of the amendment to add Landfill to the list of Conditional Uses
and establish standards. (The use ‘Sanitary Landfill" will be removed.) The following draft
language has been revised from the Planning Commission meeting to address many of Mr.
Gough’s comments and to add a reference to Chapter 10 of the County Code.

TA-16-00510 Landfill pg 2



DRAFT LANGUAGE PERTAINING TO LANDFILLS
For April 24, 2017 PC Meeting
(new language in bold,

deleted language shown struekthrough)

Current Language:
12-319-4.12 Sanitary Landfill.

Proposed Language:

12-319-4.12 Landfill. A landfill is generally defined as a place to dispose of refuse and
other waste material by burying it and covering it over with soil, especially as a method of
filling in or extending usable land. The term ‘landfill" encompasses many types of landfills such
as Sanitary, Industrial, Solid Waste, Construction and Demolition Waste, and Clean Rubble.
Definitions for the various types of landfills are provided in Chapter 10 of the County
Code, ‘Solid Waste Management'.

a. All landfills require approval of a Conditional Use Permit with the exception of landfills
that meet both of the following criteria:

1)

2)

The waste materials being disposed were produced on site (i.e. were not hauled
to the site); and

The waste materials consist only of Clean Rubble, as defined in subsection c of
this section.

b. The following general standards shall apply to all landfills which require CUP approval:

1)

2)

3)

4)

TA-16-00510

For all landfills that require a KDHE permit, the applicant shall hold a valid,
state-issued permit at all times such landfill is in operation.

For all landfills that require a County permit, per Chapter 10 of the
County Code, the applicant shall hold a valid, County-issued permit at
all times such landfill is in operation.

The landfill operation shall be limited to the disposal of waste included in the
definition of that type of landfill in K.S.A. 65-3424.

The applicant shall submit complete plans for the design and operation of the
landfill, providing detail as to such matters as noise and dust control,
stormwater drainage and detention or retention, hours of operation, truck
route, interior roads, fire suppression, security, lighting, screening, and
reclamation.

a) Minimum setbacks for any excavation, or fill, associated with the landfill
shall be established at a rate of 1 ft for each ft of depth excavated, in
accordance with K.S.A. 49-501 and shall be a minimum of 100 ft from any
road right-of-way and 30 ft from all other property lines. Additional
setbacks may be required based on topography, visibility of site,

Landfill pg 3



adjacent land use, drainage issues, etc. Setbacks must be maintained
free of any activity, either surface or subsurface.

b) If the County determines that any road associated with the use is
inadequate for the expected quantities of traffic, especially with respect
to heavy truck traffic, the applicant shall be required to improve and
maintain the road(s) to a standard acceptable to the County. An
Improvement and Maintenance Agreement between the applicant and the
County shall be required to assure that the road(s) used by the operation
will be appropriately improved and maintained.

c) Landfill operations may require screening, depending on the location,
and as determined by the Board of County Commissioners.

d) If more than 1 acre of land is to be disturbed, a Storm Water Pollution
Prevention Plan (SWP3) must be submitted to KDHE and approved prior
to commencement of the landfill. A copy of the approved SWP3 must be
provided to the Planning Office prior to final approval of the CUP to insure
the CUP complies with the provisions of the SWP3.

e) At a minimum, the reclamation plan shall show the finished grade of the
property, note the amount of top soil to be placed over the landfill, the
type of vegetation to be installed (seed mix, etc.), and the proposed use
following reclamation.

5) Landfills shall not be located within a special hazard flood area except that:

a) Clean Rubble Landfills may be used to fill in ponds, borrow pits, or other
depressions in the special hazard flood area. Grading (fill or excavation),
dredging, and any development must comply with Douglas County
Floodplain Management Regulations.

6) If approved, the CUP shall be limited to a specific timeframe. If the landfill
activity is not completed within this timeframe, the applicant may request in
writing that the CUP be placed on the County Commission agenda for
consideration of renewal. The request for renewal should be made prior to the
expiration date and public notification of the meeting shall be provided by staff.

TA-16-00510 Landfill pg 4



TA-16-00510 Landfill pg 5



LAW OFFICES

BARBER EMERSON, L.C.

211 MASSACHUSETTS STREET
POST OFFICE BOX 667

JOHN A, EMERSON LAWRENCE, KANSAS 66044 LINDA K. GUTIERREZ
RICHARD L. ZINN (785) 843-6600 CATHERINE C, THEISEN
CALVIN J. KARLIN BETHANY J. ROBERTS
) -

JANE M. ELDREDGE FACSIMILE (785) 8438405 LAUREN L. OBERZAN*
MARK A, ANDERSEN* —

*
TERRENCE J. CAMPBELL March 15, 2017 RICHARD A. BARBER
MATTHEW S, GOUGH* (1911-1908)

*ADMITTED IN KANSAS AND MISSOURI

VIA E-MAIL ONLY

Lawrence-Douglas County Planning Commission
City Hall, 6 East 6th Street

Lawrence, KS 66044

Re:  Proposed Text Amendment to Section 12-319-4 of County Code
TA-16-00510

Dear Planning Commissioners:

I am writing to communicate several observations and concerns regarding the language of
the proposed Text Amendment to Section 12-319-4 of the County Code (the “Code”). The
proposed Text Amendment attempts to identify and clarify the types of landfills that require a
Conditional Use Permit under Chapter 12 of the Code. However, the Text Amendment does not
also modify the provisions of Chapter 10, Solid Waste Management of the Code, which contain
most of the substantive provisions regarding the County’s landfill permitting requirements. Any
amendment to Chapter 12 of the Code must coincide with changes to Chapter 10 of the Code.
Otherwise, inconsistency among Code provisions invites the opportunity for further confusion
and misapplication among the County departments charged with enforcing the Code.

Under the current Code, a permit of some kind is required prior to collecting,
transporting, processing or disposing of solid waste within Douglas County, even “clean rubble”
when transported from off-site, as illustrated by the following Code sections:

ARTICLE 6. PERMITS.

10-601. GENERAL. No person, excepting municipalities and the county, shall
engage in the business of collecting, transporting, processing or disposing of
solid waste within Douglas County without first obtaining a permit appropriate
for this particular operation. Provided, however, that these provisions shall
not be deemed to apply to the employees of the holder of any such permit.
(Res. 76-28, Sec. 6.1)

10-613. SANITARY LANDFILL PERMIT. No sanitary landfill may be established
or operated in Douglas County unless that landfill has been designed and
constructed in accordance with the Kansas Department of Health and
Environment's solid waste guidelines and regulations and unless a valid
permit has been issued by the department, and appropriate zoning regulations
of Douglas County observed. (Res. 76-28, Sec. 6.3.1)




10-614. DEMOLITION LANDFILL PERMIT. Any person may establish and
operate a private landfill for the disposal of construction and demolition wastes
provided he or she shall first apply for and obtain a permit from the Kansas
Department of Health and Environment to operate the sites as a landfill for
construction and demolition wastes and may do so as long as the permit shall
remain in force and the site is operated in accordance with the provisions of
this article and the specific requirements of the permit. (Res. 76-28, Sec.
6.3.2)

10-504. SOLID WASTE DISPOSAL FACILITIES. All nonhazardous solid wastes
and residues from solid waste processing operations shall be disposed of in
registered sanitary landfills located on sites approved by the Kansas
Depariment of Health and Environment and meeting appropriate zoning
regulations of Douglas County.

No materials of a hazardous nature, including but not limited to, sewage
solids, oil sludge, dye concentrates, waste chemicals, pathological and
biological wastes, radioactive materials or explosives, shall be disposed of in
a sanitary landfill until the locations, method of disposal, and site factors have
been evaluated by the department and the specific arrangements for handling
the materials have been approved.

Nonputrescible rubble and demolition waste materials such as brick,
mortar, broken concrete, rock, dirt, and similar materials produced in
connection with demolition of buildings, streets and other structures may be
disposed of in approved demolition landfills holding valid permits from the
department. (Res. 76-28, Sec. 5.3)

Even if KDHE does not regulate a particular activity (e.g., “clean rubble” sites), Chapter 10 of
the Code still requires a person to obtain a permit.

The proposed Text Amendment to Chapter 12 should not be formally adopted without
first ensuring consistency with, and amending where applicable, the provisions of Chapter 10 of
the Code. Furthermore, the language of the Text Amendment itself requires modification, as
follows:

e Subsection (a) of proposed Section 12-319-4.12 should be revised to clearly state that
both conditions must be met in order to qualify for an exemption from the Conditional
Use Permit (“CUP”) requirement, i.e., the language should be revised to allow only
“landfills that meet both of the following criteria” to be exempt. Also, subsection (a)
should include the following: “Notwithstanding any exception described herein, all
property owners remain responsible for adverse consequences of creating or using such
landfills, including but not limited to erosion, run off, trespass, nuisances, etc., and for
compliance with the other provisions of the Douglas County Code”

e Subsection (b)(3)(a) applies only to excavations, but should also apply to deposits on
unexcavated ground (and any other sort of ground where a landfill or disposal facility
may be proposed to exist). Setback requirements may also need to consider the height of
the proposed landfill, as well as the topography of the dump site. Consider adding the
following additional sentence at the end of the subsection: “The County may take into
consideration the topography of the site, drainage issues, the height of the proposed
landfill, etc., when determining the appropriate setback.”
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e Subsection (b)(3)(b) only concerns County roadways and does not consider proper, safe,
and direct access to County roads or the impact on private driveways. The County should
also have the ability to require a CUP applicant to repair damage to private shared access
drives and easements, especially if requested by the adjacent landowner.

The public has only had a limited timeframe to review and carefully consider the
implications of the proposed Text Amendment, and there may be other items to address in the
Code in connection with the Text Amendment. Therefore, I respectfully request that the
Planning Commission take no action on Wednesday, March 15, but rather send this matter back
to Planning Staff with directions to consider these issues, including any additional issues that
may arise through discussion, and prepare a revised draft for further consideration.

Sincerely,

BARBER EMERSON, L.C.

Hetn {. Gyt

Matthew S. Gough

ee; Mary Miller (via e-mail only)
Sean Reid (via e-mail only)
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PLANNING COMMISSION REPORT
Regular Agenda -- Public Hearing Item

PC Staff Report

04/24/2017

ITEM NO. 2 TEXT AMENDMENT TO COUNTY ZONING REGULATIONS; RADIO,
TELEVISION, TELECOMMUNICATION, AND MICROWAVE TOWERS
(MKM)

TA-16-00511: Consider a Text Amendment to Chapter 12 of the County Code, Zoning
Regulations for the Unincorporated Territory of Douglas County, Kansas to revise Section 12-
319-4.31, Radio, television, telecommunication, and microwave towers, to bring the standards
and definitions into compliance with State law. Initiated by County Commission on 11/30/16.

RECOMMENDATION: Staff recommends approval of the proposed amendment, TA-16-
00511, to revise Section 12-319-4.31 Radio, television, telecommunication, and microwave
towers to update the definitions and standards for Wireless Facilities in compliance with recent
State legislation and to create a new category 12-319-4.38 for Radio, Television, and
Microwave Towers.

Reason for Request: Kansas State House Bill No. 2131 amended a number of state laws
related to the regulation of Telecommunications Facilities. The bill became law effective October
1, 2016. The proposed text amendment would bring the Zoning Regulations of the
Unincorporated Territory of Douglas County, specifically Section 12-319-4.31 thereof, into
compliance with the new laws.

RELEVANT GOLDEN FACTOR:

o Conformance with the comprehensive plan.

ATTACHMENTS

o Attachment A — Draft language Wireless Facilities

o Attachment B - Draft language Radio, Television, and Microwave Towers

OVERVIEW OF PROPOSED AMENDMENT

Section 12-319-4.31 of the Zoning Regulations currently contains standards and provisions
regarding radio, television, telecommunication, and microwave towers. As a result of the new
legislation, ‘Telecommunication Towers’, in the Zoning Regulations, have been relabeled
‘Wireless Facilities” and the standards and provisions enacted with KS State House Bill No. 2131
have been applied.

As a result, it was necessary to create a separate section, 12-319-4.38, for the remaining types
of towers: Radio, Television, and Microwave. Minimal changes were made to the provisions for
these types of towers. The wording was updated for clarity and provisions that apply only to
Wireless Facilities were removed. Some standards were revised to maintain consistency with the
standards being adopted for Wireless Facilities. These include the following:
a) Revised the length of time a tower could remain unused before being removed from 3
years to 1 year (with a provision that an extension could be approved by the County
Commission.)
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b) Established a waiver process from the setback requirements

Attachment B contains two versions of the draft language. The first contains the previous
wording for all types of towers and shows the items which have been deleted as they apply only
to telecommunication towers or Wireless Support Structures and shows the wording which was
added specifically for the other types of towers, such as radio, television, and microwave
towers. Some provisions which were added to the Wireless Support Structures by the recent
legislature were also added to the other tower types, to maintain consistency.

CRITERIA FOR REVIEW AND DECISION-MAKING

Section 12-324 of the Zoning Regulations provides the process for proposed text amendments
but does not include criteria for review and decision-making. The text amendment was
reviewed with the following criteria which are similar to those in the City of Lawrence
Development Code:

1) Whether the proposed text amendment corrects and error or inconsistency in the
Zoning Regulations or meets the challenge of a changing condition

The adoption of new Wireless Facilities standards by the KS Legislature necessitated this

amendment. It was necessary to revise the Zoning Regulations for Wireless Facilities to

maintain compliance with the State Statutes.

2) Whether the proposed text amendment is consistent with the Comprehensive
Plan and the stated purpose of the Zoning Regulations

The general goal of the Comprehensive Plan is to provide

“..for the optimum in public health, safety, convenience, general social and physical

environment and individual opportunities for all the residents of the community, regardless of

racial, ethnic, social, or economic origin. It is the goal of the planning process to achieve a

maximum of individual freedom, but public welfare must prevail.” (Introduction, page 3,

Horizon 2020)

The proposed amendment establishes regulations which are compliant with the State Statutes
and provides minor additions to ensure the public, health, safety, convenience, and general
welfare.
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12-319-4.31 Wireless Facilities

a.

Purpose
The Governing Body recognizes that facilitating the development of wireless service

technology benefits both the residents and the economic development of Douglas
County. The purpose of these standards is to ensure that residents, businesses, and
industry within the county enjoy reliable access to wireless telecommunications
networks, while, at the same time, safeguarding the health, safety, welfare, and
aesthetics of the county. Accordingly, these standards are intended to ensure that the
location, installation, construction, and modification of Wireless Facilities within the
unincorporated portion of the county comply with all Federal and State laws and
regulations.

Definitions
The following words, terms, and phrases, when used in this Section, shall, except
where the context clearly indicates otherwise, have the following meanings:

1) Accessory Equipment means any equipment serving or being used in
conjunction with Wireless Facilities or Wireless Support Structures,
including but not limited to utility or transmission equipment, power supplies,
generators, batteries, cables equipment buildings, cabinets and storage
sheds, shelters, or similar structures.

2) Antenna means telecommunications equipment that transmits or receives
radio waves necessary for the provision of Wireless Services.

3) Co-location means the mounting or installation of Wireless Facilities,
including Antennas, on a building, structure, Wireless Support Structure,
utility pole, or other existing structure for the purposes of transmitting or
receiving radio waves for telecommunications purposes.

4) Disquised Wireless Facility means any Wireless Facility that is integrated as
an architectural feature of a structure so that the existence of the Wireless
Facility is not readily apparent to the casual observer, or any Wireless
Support Structure that is disguised to resemble a tree, flag pole, steeple,
clock tower, or other similar building element.

5) Major Modification means any improvement that results in a substantial
change to a Wireless Facility or to a Wireless Support Structure. Major
modifications include, but are not limited to increasing the height of the
Wireless Support Structure by more than ten feet or ten percent, whichever
is greater, expansion of the area of Accessory Equipment, and any similar
improvement. Co-location of new Wireless Facilities, including Antennas, on
an existing Wireless Support Structure shall not be deemed a Major
Modification.
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11)
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Minor Modification means any improvement that results in some material
change to a Wireless Facility or a Wireless Support Structure, but of a level,
quantity, or intensity that is less than a Major Modification.

Monopole means a single, free-standing, pole-type structure supporting
Wireless Facilities, including Antennas.

Ordinary Maintenance means maintenance to ensure that Wireless
Facilities, Wireless Support Structures, and Accessory Equipment are
maintained in safe operating condition. Ordinary Maintenance shall include,
but not be limited to inspections, modifications of Wireless Facilities and
Wireless Support Structures to ensure structural integrity, exchanging
Antennas or Accessory Equipment on a like-for-like basis, relocating
Antennas already in place, or other similar actions that fall short of being a
Minor Modification.

Wireless Facility means any equipment at a fixed location that enables
wireless telecommunications between user telecommunications devices and
telecommunications networks.

Wireless Service Provider means a provider of Wireless Services.

”

Wireless Service means “personal wireless services,” “personal wireless
service facilities,” and “commercial mobile services” as those terms are
defined at 47 U.S.C. §332(c)(7)(C) and (d), as amended, which are
provided to telecommunications devices through the implementation and
use of Wireless Facilities.

Wireless Support Structure means any freestanding structure, such as a
Monopole, or other self-supporting tower, or other suitable structure
designed to support or capable of supporting Wireless Facilities, including
Antennas. Wireless Support Structures do not include telephone poles,
electrical utility poles, or any towers used for the distribution or transmission
of electrical services.

C. Approvals Required

1)

2)

Conditional Use Permit. No new Wireless Facility, no new Wireless Support
Structure, no Co-location that results in a Major Modification of an existing
Wireless Facility or Wireless Support Structure, and no Major Modification of
an existing Wireless Facility or Wireless Support Structure shall be allowed
in any zoning district of the unincorporated portion of the county absent the
issuance, upon application, of a Conditional Use Permit in accordance with
the procedures established at Section 12-319-1 of these Regulations, as
amended.

Site Plan Approval. No Co-location that is a Minor Modification of an existing
Wireless Facility or Wireless Support Structure and no Minor Modification of
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an existing Wireless Facility or Wireless Support Structure shall be allowed
in any zoning district of the unincorporated portion of the county absent
approval, upon application, of a Site Plan in accordance with the procedures
established at 12-319A of these Regulations, as amended.

d. Terms of Approval; Renewal; Limits

1)

2)

Term. Any Conditional Use Permit or Site Plan Approval issued hereunder,
assuming all conditions of approval are met and maintained, shall be valid
for a period of ten years. Any renewal thereof, which shall be subject to
administrative approval, shall be for a period of five years. At the time of
renewal, the Owner/Applicant shall demonstrate to the Planning Director
that the Wireless Facility or Wireless Support Structure remains in
compliance with the original conditions of approval.

Limits. Commencing on the date of issuance of any Conditional Use Permit
or Site Plan Approval hereunder, the Owner/Applicant shall have a period of
one year in which to commence construction or installation of the Wireless
Facility or Wireless Support Structure and shall thereafter diligently pursue
construction or installation to its completion. Failure to commence
construction or installation within one year of receiving a permit or approval
or failure to diligently pursue construction or installation to its completion
shall cause the Conditional Use Permit or Site Plan Approval to lapse and to
be deemed null and void.

e. Application
At the time of application for a Conditional Use Permit or for Site Plan Review for any

Wireless Facility or Wireless Support Structure, the Owner/Applicant shall submit the
following:

1)

2)

3)

A completed Application, on a form supplied by the Planning Director,
signed by the Owner(s) of the subject property or signed by an Applicant if
accompanied by written authorization of the Owner(s) granting to the
Applicant the authority to submit the Application in behalf of the Owner.

Elevation drawings showing the height of the proposed Wireless Facility
including Antennas (and any lightning rod or lightning arrester), and all
Accessory Equipment, including any buildings and structures.

A Site Plan, drawn to scale, including:
a) the information required by Section 12-319A-4 of these Regulations,
as amended,

b) the location of existing or proposed Wireless Facilities or Wireless
Facility Support Structures;

C) the location of other existing or proposed structures;
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the location of accessory equipment and/or other accessory uses;

the location of access road(s), access road surface materials, and
any parking area;

the height, location, and construction materials of fences or other
barriers;

a Landscape Plan, in accordance with Section 12-319A-4.10 of these
Regulations, as amended;

elevation contours; and

zoning and uses of properties neighboring the subject property.

If the project involves a new Wireless Support Structure, a signed and
sealed report from a qualified professional engineer, licensed to practice in
the State of Kansas, that includes:

e)

the height and design of the proposed Wireless Support Structure;

the height for all potential mounting positions for Antennas and the
minimum separation distances between Antennas;

the capacity of the Wireless Support Structure, including the number
and types of Antennas that can be accommodated;

a statement that the Wireless Support Structure is designed, in
accordance with this Section, to collapse upon itself in the event of
failure, including the projected fall zone of any such Wireless Support
Structure; and

any other information that may be necessary or requested by the
Planning Director to evaluate the Application.

If the project involves a new Wireless Support Structure, the application
shall include:

a)

line-of-sight diagrams or photo simulations showing the proposed
Wireless Support Structure against the skyline and viewed from at
least three different vantage points within the surrounding area;

a statement that the Owner/Applicant considered Co-location, where
it considered Co-location, and why Co-location would not meet the
Owner/Applicant’s needs; and

a statement that the proposed Wireless Support Structure will be
made available to other Wireless Service Providers for Co-location at
commercially reasonable rates, or a statement that the
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Owner/Applicant is seeking a waiver of the Co-location requirement
and why such waiver is being sought.

If the project involves Co-location on an existing structure, a signed and
sealed report from a qualified professional engineer, licensed to practice in
the State of Kansas, which establishes that the existing building or structure
is structurally sound and can safely accommodate the proposed Co-
location.

If the project involves a new Wireless Support Structure or a Major
Modification of an existing Wireless Support Structure, a fee, not to exceed
$2,000, as established by the Governing Body, which amount shall
recapture the County’s costs of processing the application.

If the project involves a Co-location or anything else that is not a Major
Modification, a fee, not to exceed $500, as established by the Governing
Body, which amount shall recapture the County’s costs of processing the
application.

If the project involves a new Wireless Support Structure, all owners of
record of unincorporated property located within a one-mile radius of the
proposed structure must be notified with written notice by the applicant.
The applicant shall submit a Certificate of Mailing for the notice required
by this Section, and a list of notified property owners at the time of
application for a Conditional Use Permit. An application for a Conditional
Use Permit for a communication tower shall not be valid without an
executed Certificate of Mailing. The notice shall be sent by regular mail,
postage pre-paid, by the applicant. The notice shall provide:

a) A brief description and location of the proposed tower:
b) Projected date for construction;

c) The person, with contact telephone number and address, designated
by the applicant to respond to questions concerning the proposed
tower;

d) The date the Conditional Use Permit application will be submitted to
the Planning Office for review and process;

e) A statement with substantially the following information:

Notice of Conditional Use Permit (CUP) Consideration pending
before the Lawrence-Douglas County Planning Office.

This letter is being sent to the owners of unincorporated property for
the purpose of informing the property owner(s) and other interested
parties about the proposed tower development describe further in this
letter. This letter does not grant the recipient and/or property owner
any additional legal rights to challenge the proposed development,
instead, it is being provided solely to advise property owner(s) of the
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pending development. For further information, contact the applicant's
designated representative or the Lawrence-Douglas County Planning
Office at (785) 832-3150.

f)  The failure to receive the additional notice by a property owner shall
not affect the validity of the Conditional Use Permit approval or
consideration.

f. General Standards

1) Co-location:

2)

3)

a) Wireless Support Structures shall be designed to accommodate at
least three Wireless Service Providers. The compound area
supporting the Wireless Support Structure likewise shall be of
adequate size to accommodate Accessory Equipment for at least
three Wireless Service Providers.

b) Whenever it is economically and technically feasible, and it is
aesthetically appropriate, as determined by the Governing Body, the
Planning Commission, or the Planning Director, Disguised Wireless
Facilities shall be designed to accommodate the Co-location of other
Wireless Service Providers.

C) Upon written request of the Owner/Applicant. the Governing Body,
the Planning Commission, or the Planning Director may waive the
County’s Co-location requirements if it is determined, as
demonstrated by technical evidence presented by the Owner/
Applicant, that Co-location at the site is non-essential to the public
interest, that construction of a shorter Wireless Support Structure
with fewer Wireless Facilities, including Antennas, will promote
community compatibility or interests, or that Co-location would cause
interference with other existing Wireless Facilities.

Building Permits: All new Wireless Support Structures, all major
modifications of existing Wireless Facilities, and all Accessary Equipment
shall not be installed or constructed without the issuance of a Building
Permit in accordance with Chapter 13 of the County Code.

Replacement of Existing Wireless Facilities: The replacement of any
existing Wireless Facility or Wireless Support Structure shall require
compliance with the terms of this Section and shall require, as may be
pertinent, either approval and issuance of a Conditional Use Permit in
accordance with the procedures established at Section 12-319-4.1 of these
Regulations, as amended, or approval of a Site Plan in accordance with the
procedures established at Section 12-319A of these Regulations, as
amended.
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Setbacks:

a)

A ground mounted tower shall be set back from the nearest property
line a distance which is at least equal to the height of the tower,
measured from the center of the tower base.

A tower mounted on the roof of a building or on top of other
structures shall be set back either

I. a distance which is at least equal to the total height of the
structure and tower from the nearest property line, measured
from the center of the tower (similar to a ground-mounted
tower), or

ii. a distance which is at least equal to the height of the tower
above the roof/structure from the edge of the roof.

Setback Waiver. The Planning Commission may recommend and the

Governing Body may approve a waiver from these setback

requirements if it finds that all of the following conditions are met:

i. the waiver will not adversely affect the public health, safety, or
general welfare of the community;

ii. the waiver will not adversely affect the rights of adjacent property
owners or residents;

iii. strict application of the provisions of this section would constitute
unnecessary hardship on the Owner/Applicant; and

iv. the waiver is appropriate under the circumstances.
Additional Setback. Additional setbacks may be required to contain

ice fall or debris from tower failures and/or to preserve the privacy of
adjoining residential and public property.

Height: The height of a tower is unregulated but all towers must comply with
FAA regulations.

Separation Requirements:

(@)

All new Wireless Facilities, except Disguised Wireless Facilities, shall
be located a minimum of 1,000 feet from existing Wireless Support
Structures. The distance shall be measured from the base of the
existing Wireless Support Structure to the base of the proposed
Wireless Facility.

The Planning Commission may recommend and the Governing Body
may grant a waiver from the 1,000-foot separation requirement if the
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Owner/Applicant demonstrates that a waiver will not adversely affect
the public health, safety, or general welfare of the community and
that strict application of this section would constitute unnecessary
hardship.

7) Design Standards

a)

Access: Access shall be provided to all Wireless Facilities, Wireless
Support Structures, and accessory equipment per the approval of the
County Public Works Director.

Accessory Equipment:

All accessory equipment that are buildings, cabinets, storage
sheds, and shelters shall be used only to store equipment and
other supplies necessary for the operation of the Wireless Facility
or Wireless Support Structure. Equipment not used in direct
support of such operation shall not be stored on the site.

. All accessory equipment that are buildings or structures shall

require a Building Permit, and shall conform to Height and
Setback restrictions established for the zoning district in which the
site is located.

All Accessory Equipment shall be designed to be compatible with
and to blend into its surrounding environment through the use of
color, camouflage, screening, landscaping, and architecture.

Lighting of Accessory Equipment for basic security purposes is
permitted. However, such lighting shall be shielded and shall be
directed downward. Floodlights are prohibited.

The addition of related equipment to any building or structure that
is Accessory Equipment shall not increase the height of said
building or structure more than 20% of the height of the existing
building or structure; or more than the maximum height allowed in
the zoning district in which the site is located, whichever is less.

Antennas:

No Antenna may be attached to any Wireless Support Structure
or Co-located on any other structure, unless the Wireless Support
Structure or other structure is at least forty feet in height.

The addition or Co-location of any Antenna on a Wireless Support
Structure or any other structure shall not increase the height of
said building or structure (a) more than 20% or (b) more than the
maximum height allowed in the zoning district in which the site is
located, whichever is less.
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iii. Antennas Co-located on existing structures shall not be subject to
Setback requirements.

iv. No antenna may be Co-located on any structure listed in the
National Register of Historic Places or the Register of Historic
Kansas Places until the State Historic Preservation Officer has
been given notice and an opportunity to investigate and comment
upon the proposed project.

v. To the extent that it is feasible and the engineer's report
demonstrates that the roof is structurally sound and can safely
accommodate it, any Accessory Equipment to an Antenna Co-
located on an existing structure shall be located on the roof of the
existing building or structure provided that said Accessory
Equipment shall not occupy more than 25% of the total roof area
and the Accessory Equipment is shielded from view from
neighboring properties and rights of way.

Cables/Conduit: All cable runs should be through portals and
maintained within the Wireless Support Structure. Where cable or
conduit is required to be located on the outside of any Wireless
Support Structure, the cable or conduit shall be painted or covered by
material to match the color of the Wireless Support Structure.

Color: The color of the tower shall comply with the standards set by
the Federal Aviation Administration (FAA) or the County.

Disquised Wireless Facilities:

i. A Disguised Wireless Facility must be enclosed, camouflaged,
screened, obscured, or otherwise not apparent to the casual
observer. A Disguised Wireless Facility must be integrated into
another structure as an architectural facility or must be designed
to resemble an object or structure that does not have the
appearance of a monopole or other Wireless Facility.

ii. The Disguised Wireless Facility must meet the requirements of
the underlying zoning district, including, but not limited to height,
setback, and use restrictions.

Landscaping: Screening landscaping required for the Wireless
Facility shall be maintained by the Owner/ Applicant. In cases where
the property is not visible from adjacent properties or rights of way or
where landscaping is not necessary, appropriate, or feasible, the
Governing Body, the Planning Commission, or the Planning Director
may waive this requirement.
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Lighting and Marking: All lighting necessary to comply with the FAA,
FCC, or the County lighting requirements. Lighting shall consist of
dual lighting structures with day time strobe lights on medium
intensity and night time red lights only. No high intensity strobes or
night time strobes shall be permitted. Further, all towers requiring
lighting shall provide battery backup or other alternative power
source to assure lighting operations during times of power outages.

Security and Fencing: Ground-mounted Accessory Equipment and
related structures shall be secured and enclosed within fencing not
less than six feet in height. Fencing shall be constructed with
materials that are designed to be compatible with and to blend in to
the surrounding areas. Every Wireless Facility shall be protected
from trespass by unauthorized persons to discourage climbing of
structures.

Signage: No advertising or other display shall be permitted on any
Wireless Facility or Wireless Support Structure, unless such is
required by the FCC, the FAA , or the County.

Wireless Support Structures:
i. All new Wireless Support Structures shall be of monopole design.
Guyed and lattice towers are prohibited.

ii. All new Wireless Support Structures located in districts zoned
residential, or located within 500 feet of any property or district
zoned residential, shall be Disguised Wireless Facilities as
defined in this Section.

ii. Al Wireless Support Structures shall be designed and
constructed such that if a failure does occur, the Wireless Support
Structure will collapse on itself and will not collapse on structures
at or near the site.

iv. No Wireless Support Structure shall, except during construction,
have a platform, crow’s nest, or like structure surrounding it or
attached to it.

8) Final Decision

a)

Time Limits. Within 150 calendar days of receiving an application for

a new Wireless Support Structure or within 90 calendar days of

receiving any other application hereunder, the County shall:

i. review the application in light of the standards of this Section and
applicable provisions of the County Code;

i. make a final decision to approve or disapprove the application;
and
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iii. advise the Owner/Applicant by written notice of the County’s final
decision, which final decision shall be supported by written
substantial evidence in the record. Such final decision shall be
deemed effective on the date of the written notice.

Commencement of Time. The time limits for final decision shall
commence upon the County’s acceptance of a complete application.
If an application is incomplete, the County shall notify the
Owner/Applicant within thirty days of its deficiencies and, in such
case, the time limits shall not commence until a complete application
has been submitted and accepted. Alternatively, the time limits may
commence upon a date agreed upon in writing by the County and the
Owner/Applicant.

Effect of Lapse of Time. Unless otherwise agreed upon by the
Owner/Applicant and the County, an application shall be deemed
approved if (i) the County fails to issue a final decision with the time
limits established at subsection 6(a) and (ii) the Owner/Applicant
provides to the County written notice that the applicable time limits
have lapsed.

Appeal. Any party aggrieved by the County’s final decision approving
or disapproving an application or any party aggrieved by the
Owner/Applicant’s written notice that the time limits have lapsed may
appeal said result to the District Court of Douglas County, Kansas, in
accordance with K.S.A. 60-2101(d), as amended.

Miscellaneous Provisions

a)

Abandonment and Removal. Any Wireless Facility or Wireless
Support Structure that is not operated for a period of one year shall
be deemed abandoned. The Owner/Applicant shall remove any
abandoned Wireless Facility or Wireless Support Structure at his,
her, or its expense within 180 days after abandonment.

Interference. All Wireless Facilities shall be constructed, installed,
operated, and maintained in accordance with all applicable federal,
state, and local laws, resolutions, and regulations so as not to
interfere or cause interference with existing telecommunications,
including but not limited to radios, televisions, computers, and City
and/or County emergency broadcast systems.

Nonconforming Wireless Facilities. Wireless Facilities and Wireless
Support Structures that were legally permitted on or before the
effective date of this Ordinance shall be considered lawful
nonconforming structures.
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Major Modifications and Minor Modifications to nonconforming
structures shall be permitted in accordance with the provisions of
this Section.

Replacement of any nonconforming structure shall be with a
structure that complies with the provisions of this Section. If any
nonconforming facility or structure is damaged by more than 60%
of its fair market value, it shall only be replaced by a conforming
facility or structure if it is legal to do so.

d) Ordinary Maintenance. Ordinary Maintenance, as defined herein,

shall be exempt from the permitting and approval requirements of this
Section.

10) Exemptions
a) The provisions of this Section shall not apply to the following:

Any Wireless Facility, including Amateur and Receive-only
Antennas, that are:
(a) less than 75 feet in height;

(b) located in the Rear Yard of a residentially zoned Parcel; and

(c) Owned and operated by a federally licensed amateur radio
operator.

(d) Wireless Facilities that are exempt under this Subsection shall
not be considered, be deemed available, or be used for Co-
location.

Broadcast Towers; and

Satellite Dishes.
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DRAFT LANGUAGE/Changes shown
Changes shown in red:

new language underlined, deleted language struck-through

12-319-4.38 Radio, television, telecommunication-and microwave towers.

a.

Tower Standards; Purpose. The purpose of section Tthis section shall be to
establishes standards for the use and construction of radio or television
broadcasting towers and/or apparatus, microwave transmitting and/or receiving
towers and/or stations, or any tower or other similar structure 100 feet or more in
height from the ground, or 40 feet in height as measured to the highest point of
the tower/antenna if mounted on a structure or building, or of any height if lighted;
whether publicly or privately owned with the exception of Wireless Facilities.

Same—Development Plan Required. At the time of application for Conditional
Use Permit a site plan is required to be submitted pursuant to this Chapter, the

applicant shall submit a development plan in sufficient detail, as determined by
the staff of the Planning Department, to evaluate its conformance with applicable
standards and guidelines.

The development plan shall include:

1) Fhe-applicant-shall-provide-Wwritten authorization from the property owner

of the proposed tower site.

2)

plan drawn to scale showing the property boundaries, tower, guy wire
anchors and other apparatus, existing and proposed structures, proposed
transmission buildings and/or other accessory uses, access road(s)
location, access road surface material, parking area, fences, location and
content of warning sign, exterior lighting specifications, a landscaping
plan, land elevation contours, and existing land uses surrounding the site.
If any accessory building is proposed, details of the building including
elevations and proposed use of the building is required to be submitted
with the application.

3) An application for tower approval shall include aA report or written
information which describes the tower height and design including a cross-
section of the structure; engineering specifications_prepared by a qualified
professional engineer, licensed to practice in the State of Kansas detailing
construction of tower, base and guy wire anchorage; the proposed
painting and lighting schemes; and describes the tower's capacity,
including the number and type of antennas that it can accommodate.

4) In addition to retifyingpreperty-the written notice to owners within 1,000 ft
of the tower request perSection142-324which is provided by the Planning
Office, all owners of record of unincorporated property located within a
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one-mile radius of the proposed tower request must also be notified with
written notice by the applicant. The applicant shall submit a Certificate of
Mailing for the notice required by this Section, and a list of notified
property owners at the time of application for a Conditional Use Permit.
An application for a Conditional Use Permit for a communication tower
shall not be valid without an executed Certificate of Mailing. The notice
shall be sent by regular mail, postage pre-paid, by the applicant. The
notice shall provide:

a) A brief description and location of the proposed tower:

b) Projected date for construction;

c) The person, with contact telephone number and address, designated
by the applicant to respond to questions concerning the proposed
tower;

d) The date the Conditional Use Permit application will be submitted to
the Planning Office for review and process;

e) A statement with substantially the following information:

Notice of Conditional Use Permit (CUP) Consideration pending
before the Lawrence-Douglas County Planning Office.
This letter is being sent to the owners of unincorporated property for
the purpose of informing the property owner(s) and other interested
parties about the proposed tower development describe further in this
letter. This letter does not grant the recipient and/or property owner
any additional legal rights to challenge the proposed development,
instead, it is being provided solely to advise property owner(s) of the
pending development. For further information, contact the applicant's
designated representative or the Lawrence-Douglas County Planning
Office at (785) 832-3150.

5) The failure to receive the additional notice by a property owner shall not

affect the validity of the Conditional Use Permit approval or consideration.

C. Same;-General Provisions.

1) An effort in good faith must be made to locate new antenna on existing
towers, or other structures. A request for a new tower must be
accompanied by evidence that application was made to locate on existing
towers, with no success.
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2) The owner at the owner’s expense shall remove any tower that is not in

use for a period of three-years-or-moreone year, unless a request for an
extension has been approved by the Board of County Commissioners.

3)

lulv 1 of I listing_t I ¢ | I
on-the-approved-tower—A sign shall be posted on the tower or the exterior

fence around the base of the tower noting the name and telephone
number of the tower owner/operator.

d. ;




PC Staff Report — 04/24/17 Attachment B

Item 2 - 18

A ground mounted tower shall be set back from the nearest property line a
distance which is at least equal to the height of the tower, measured from

The setback for a tower mounted on the roof of a building or on top of
other structures may be determined from either the edge of the property
line or the edqge of the roof as follows:

i. The tower shall be set back a distance which is at least equal to the
total height of the structure and tower from the nearest property line,
measured from the center of the tower (similar to a ground-mounted

ii.. If the overall setback above is not met, the tower shall be set back a
distance equal to the height of the tower above the roof/structure
from the edge of the roof.

The Planning Commission may recommend and the Governing Body may
approve a waiver from these setback requirements if it finds that all of the

a) the waiver will not adversely affect the public health, safety, or
general welfare of the community;
b) the waiver will not adversely affect the rights of adjacent property

c) strict application of the provisions of this section would constitute
unnecessary hardship on the Owner/Applicant; and
d) the waiver is appropriate under the circumstances.

Additional setbacks may be required to contain ice-fall or debris from
tower failures and/or to preserve the privacy of adjoining residential and
public property. Setbacks shall apply to all tower parts including guy wire
anchors, and to any accessory facilities.

TA-16-00511
1)
the center of the tower.
2)
tower), or
3)
following conditions are met:
owners or residents;
4)
e) Development Standards

1)

2)

3)

The height of a tower shall meet the setback requirements as stated in this
chapter.

All towers should be located in areas zoned commercial, industrial, or
agricultural, except that towers may be permitted in areas zoned
residential if it can be demonstrated that all reasonable efforts were made
to locate the proposed tower in non-residentially zoned areas.

All towers and accessory facilities shall be sited to have the least practical
adverse visual effect on the environment. Towers shall not be lighted
except to assure human safety as required by the Federal Aviation
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Administration (FAA). Towers should be a galvanized finish or painted
gray or light blue unless other standards are required by the FAA. In all
cases, mono pole towers shall be preferable to guyed towers or free
standing structures. Towers should be designed and sited so as to avoid,
whenever possible, application of FAA lighting and painting requirements.
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DRAFT LANGUAGE / Changes Incorporated

12-319-4.37 Radio, television, and microwave towers.

a. Purpose. This section establishes standards for the use and construction of
radio or television broadcasting towers and/or apparatus, microwave transmitting
and/or receiving towers and/or stations, or any tower or other similar structure
100 feet or more in height from the ground, or 40 feet in height as measured to
the highest point of the tower/antenna if mounted on a structure or building, or of
any height if lighted; whether publicly or privately owned with the exception of
Wireless Facilities.

b. Development Plan Required. At the time of application for Conditional Use
Permit the applicant shall submit a development plan in sufficient detail, as
determined by the staff of the Planning Department, to evaluate its conformance
with applicable standards and guidelines.

The development plan shall include:

1) Written authorization from the property owner of the proposed tower site.

2) A site plan drawn to scale showing the property boundaries, tower, guy
wire anchors and other apparatus, existing and proposed structures,
proposed transmission buildings and/or other accessory uses, access
road(s) location, access road surface material, parking area, fences,
location and content of warning sign, exterior lighting specifications, a
landscaping plan, land elevation contours, and existing land uses
surrounding the site. If any accessory building is proposed, details of the
building including elevations and proposed use of the building is required
to be submitted with the application.

3) A report or written information which describes the tower height and
design including a cross-section of the structure; engineering
specifications prepared by a qualified professional engineer, licensed to
practice in the State of Kansas detailing construction of tower, base and
guy wire anchorage; the proposed painting and lighting schemes; and
describes the tower's capacity, including the number and type of antennas
that it can accommodate.

4) In addition to the written notice to owners within 1,000 ft of the tower
request which is provided by the Planning Office, all owners of record of
unincorporated property located within a one-mile radius of the proposed
tower request must also be notified with written notice by the applicant.
The applicant shall submit a Certificate of Mailing for the notice required
by this Section, and a list of notified property owners at the time of
application for a Conditional Use Permit. An application for a Conditional
Use Permit for a communication tower shall not be valid without an
executed Certificate of Mailing. The notice shall be sent by regular mail,
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postage pre-paid, by the applicant. The notice shall provide:
g) A brief description and location of the proposed tower:
h)  Projected date for construction;

i)  The person, with contact telephone number and address, designated
by the applicant to respond to questions concerning the proposed
tower;

j)  The date the Conditional Use Permit application will be submitted to
the Planning Office for review and process;

k) A statement with substantially the following information:

Notice of Conditional Use Permit (CUP) Consideration pending
before the Lawrence-Douglas County Planning Office.

This letter is being sent to the owners of unincorporated property for
the purpose of informing the property owner(s) and other interested
parties about the proposed tower development describe further in this
letter. This letter does not grant the recipient and/or property owner
any additional legal rights to challenge the proposed development,
instead, it is being provided solely to advise property owner(s) of the
pending development. For further information, contact the applicant's
designated representative or the Lawrence-Douglas County Planning
Office at (785) 832-3150.

[)  The failure to receive the additional notice by a property owner shall
not affect the validity of the Conditional Use Permit approval or
consideration.

C. General Provisions.

1) An effort in good faith must be made to locate new antenna on existing
towers, or other structures. A request for a new tower must be
accompanied by evidence that application was made to locate on existing
towers, with no success.

2) The owner at the owner’s expense shall remove any tower that is not in
use for a period of one year, unless a request for an extension has been
approved by the Board of County Commissioners.

3) A sign shall be posted on the tower or the exterior fence around the base
of the tower noting the name and telephone number of the tower
owner/operator.

d. Setbacks

1) A ground mounted tower shall be set back from the nearest property line a
distance which is at least equal to the height of the tower, measured from
the center of the tower.
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2) The setback for a tower mounted on the roof of a building or on top of
other structures may be determined from either the edge of the property
line or the edge of the roof as follows:

a) The tower shall be set back a distance which is at least equal to the
total height of the structure and tower from the nearest property line,
measured from the center of the tower (similar to a ground-mounted
tower), or

b) If the overall setback above is not met, the tower shall be set back a
distance equal to the height of the tower above the roof/structure
from the edge of the roof.

3) The Planning Commission may recommend and the Governing Body may
approve a waiver from these setback requirements if it finds that all of the
following conditions are met:

a) The waiver will not adversely affect the public health, safety, or
general welfare of the community;

b) The waiver will not adversely affect the rights of adjacent property
owners or residents;

c) Strict application of the provisions of this section would constitute
unnecessary hardship on the Owner/Applicant; and

d) The waiver is appropriate under the circumstances.

4) Additional setbacks may be required to contain ice-fall or debris from
tower failures and/or to preserve the privacy of adjoining residential and
public property. Setbacks shall apply to all tower parts including guy wire
anchors, and to any accessory facilities.

Development Standards
1) The height of a tower shall meet the setback requirements as stated in this
chapter.

2) All towers should be located in areas zoned commercial, industrial, or
agricultural, except that towers may be permitted in areas zoned
residential if it can be demonstrated that all reasonable efforts were made
to locate the proposed tower in non-residentially zoned areas.

3) All towers and accessory facilities shall be sited to have the least practical
adverse visual effect on the environment. Towers shall not be lighted
except to assure human safety as required by the Federal Aviation
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Administration (FAA). Towers should be a galvanized finish or painted
gray or light blue unless other standards are required by the FAA. In all
cases, mono pole towers shall be preferable to guyed towers or free
standing structures. Towers should be designed and sited so as to avoid,
whenever possible, application of FAA lighting and painting requirements.
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PLANNING COMMISSION REPORT
NON PUBLIC HEARING ITEM

PC Staff Report

4/24/2017

ITEM NO 3: PRELIMINARY PLAT FOR ALVABET ADDITION; 1300 BLOCK
RESEARCH PARK DRIVE (SLD)

PP-17-00078: Consider a Preliminary Plat for Alvabet Addition, a 3 lot and 4 tract subdivision
along the west side of Research Park Drive, located in the 1300 block of Research Park Dr.
Submitted by Landplan Engineering, for Alvamar Inc and Mabet #1 #2 and Mabet #3, property
owners of record.

STAFF RECOMMENDATION:
Staff recommends approval of the Preliminary Plat for Alvabet Addition subject to the following
conditions:

1. Revise general notes to remove duplication of note 8.
2. Revise general note to include maintenance responsibility for Tracts A & B.

KEY POINTS

Platting required as pre-development step.

Property includes both platted and unplatted land.

Property is adjacent to public right-of-way.

There are no new streets proposed with this application.

Legends Drive and Research Park Drive are designated collector streets.

Bob Billings Parkway is a designated principal arterial street. only proposed Tract D abuts this

right-of-way.

e The proposed Preliminary Plat includes a technical dedication of of right-of-way along Bob
Billings Parkway.

e There are no public improvements anticipated with this proposed Preliminary Plat.

[ )

SUBDIVISION CITATIONS TO CONSIDER

e This application is being reviewed under the Subdivision Regulations for Lawrence and
Unincorporated Douglas County, effective Jan 10, 2012.

ATTACHMENTS

Attachment A: Preliminary Plat
Attachment B: Park and Trail Map
Attachment C: Building Setback Exhibit

ASSOCIATED CASES/OTHER ACTION REQUIRED
Associated Cases

e Oread West No. 10 Final Plat recorded 1994.

e |ronwood North Final Plat recorded in 2002.

Other Action Required:
e Submittal of final plat for administrative approval and recordation.
e City Commission acceptance of dedication of easements on the Final Plat.
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e Submittal and approval of public improvement plans and provision of means of assurance of
completion shall be submitted prior to the recording of the Final Plat if applicable.
e Submittal and approval of building plans prior to release of building permits for development.

PLANS AND STUDIES REQUIRED

o Downstream Sanitary Sewer Analysis — A detailed study will be required with the future
submission of a site plan for these properties.

o Drainage Study — A drainage study will be required with the future submission of a site plan for
these properties.

o Traffic Study — A traffic study will be required with the future submission of a site plan for these
properties.

PUBLIC COMMENT
Staff has received several calls and questions asking for clarification regarding the project, the
intended use of the property and if the greenspace along the residential uses will remain.

Site Summary

Gross Area: 16.719 Acres
Additional Right-of-Way (acres): .139 Acres for Bob Billings Parkway
Total Development Area: 7.172 Acres
Number of Existing lots/tracts: 3 | Two platted lots and one unplatted tract
Number of New Lots: 3 Lot 1 Lot 2 Lot 3
2.859 Acres 2.455 Acres 1.859 Acres
Total Non-Development Area: 9.546 Acres — Existing Conservation Easement Area
Tract A 2.641 Acres (IBP)
Tract B 4.720 Acres (IBP and RS20 Zoning)
Tract C 1.484 Acres (RS20 and RSO Zoning)
Tract D .700 Acres (RM12D and RSO Zoning)

GENERAL INFORMATION

Current Zoning and Land Use: IBP (Industrial Business Park) District, RS20 (Single-Dwelling
Residential) District, RSO (Single-Dwelling Residential Office) District, RM12D (Multi-Dwelling
Residential) District and RS7 (Single-Dwelling Residential) District; vacant land and existing
conservation easement area.

Surrounding Zoning and Land Use:

To the north: _ IBP (Industrial Business Park) District; undeveloped land.
North side of Legends Drive Proposed for RM12D, Z-17-00080.

To the south: N IBP (Industrial Business Park) and RSO (Single-Dwelling
North side of Bob Billings Pkwy. | Residential Office) Districts. Developed office uses.

To the east: IBP (Industrial Business Park) District, IL (Limited Industrial

East side of Research Park Drive | District and PD-[Oread West Office Park PID]. Developed and
undeveloped land.

East of Tracts A & B, west side of | IBP  (Industrial Business Park) District. Developed and
Research Park Drive undeveloped land.

To the west: RM12D (Multi-Dwelling Residential) and OS (Open Space)
Districts; developed subdivision with duplex residences and
DeVictor Park.
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STAFF REVIEW

This property is proposed to be platted as a three lot subdivision for non-residential development.
The property includes an existing conservation easement that will be retained (Tracts A-D) that
buffers the residential and non-residential uses in the immediate area. See figure 3.

Zoning and Land Use

The boundary of the proposed subdivision plat is within an existing industrially zoned area located
between the 1100 and 1900 Blocks of Wakarusa Drive. The immediately surrounding area includes
both developed and undeveloped lots. With the exception of a lot zoned IL and the Oread West
Office Park, zoned PID, the entire area is zoned IBP.

A portion of the property included in the proposed subdivision boundary is part of a designated
open space (Conservation Easement) area. The near the intersection of Legends Drive, and Bob
Billings Parkway, is zoned with residential district designations (RS20, RSO, RS7 and RM12D).
These areas were zoned as residential districts prior to the time the City adopted an Open Space
(OS) district in 2006 that more accurately reflects the land use and intended purpose of the tracts.
The tracts located east of Legends Drive/Bob Billings Parkway intersection zoned RS20 and IBP.
These tracts but are not developable.

Subject
Property

oo D

DakEiroaDr-
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g
2
=
2
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Flgure 2: Undeveloped Lots South
of Legends Drive

w —_—

I Wi e TR SR

Figure 1: IBP District LFlgure 3: Conservation Easement
Area - 9.95 Acres

The following table highlights the land uses in the immediate area between Legends Drive and Bob
Billings Parkway. The predominant uses in this portion of the IBP District are Office. This application
proposes to reconfigure the undeveloped lots on the west side of Research Park Drive for future
development. This application does not alter the allowed uses in the existing Industrial District.
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Table 1: Land Use Table

Residential

Commercial
(Construction
Sales & Service)

Office

Office, Medical

Commercial/
Recreation

Research

Manufacturing &
Production

Community
Facility

------- ' (Daycare)

Vacant
®

‘ . SR 1. Commercial property is
i ] . currently vacant w/ recent

e
— =

- : approval for development.

e 70.32 Acres total, including RS20, RM12D and RSO.
e 9.95 Acres included in Conservation Easement.
e 21.5 Acres vacant undeveloped.
e 60.37 AcresDevelopable arae [58.33 AC — IBP; 2.04 AC RSO]

0 10.65 Acres owned by GolfCourse Superintendants, on 6.19 Acres

developed.

e 16.719 Acincluded in Preliminary Plat
0 9.54 ACincluded in Tracts (Conservation Easement)
0 7.170 ACincluded in three lots.

It is possible that the dedicated conservation easement could be rezoned in the future to OS. This
would more accurately reflect the intended use and the limits of the use of the property. It also has
the advantage of correctly reflecting the boundary of the IBP district south of Legends Drive.

Streets and Access
The reconfigured lots abut Legends Drive and Research Park Drive. Both are designated collector
streets. No additional right-of-way is proposed or required. Each lot will have access from an
adjacent public street.

Access to individual lots is restricted to shared access as noted on the preliminary plat. This is
consistent with the intended design of the existing development and carries forward previous
access restrictions. An existing driveway has been constructed along Legends Drive and is centered
on the property line of Lot 1 and the existing Daycare/Montessori school located at 5005 Legends
Drive.

Easements and Rights-of-way
A new utility easement is proposed along the east property line of Lot 1. All other easements were
previously platted with the Oread West No. 10 and Ironwood North Addition final plats. The tracts
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of land included in this subdivision application were previously dedicated as a conservation
easement. The use restrictions of that land do not change with this application. No development is
permitted within this area including building structures, parking lots, and area lighting. The area
may be used for utility and drainage easements (recorded document 222773, Book 762, page
1287-1291). The book and page references are listed in the general notes.

Lot 1 abuts Legends Drive, a designated collector street. Lots 2 and 3 abut Research Park Drive, a
collector street. These streets meet the minimum street right-of-way width.

Tract D abuts Bob Billings Parkway along the south property line. This street is designated as a
principal arterial street and requires 150’ of right-of-way, 75’ from the center line. The applicant
proposes the dedication of an additional 25’ of Right-of-way per section 20-818 of the Subdivision
Regulations for a principal arterial street. This is the only proposed right-of-way dedication assisted
with this project.

Lots and Tracts

The proposed subdivision includes three development lots and 9 acres of open space that is the
western boundary of the district between Legends Drive and Bob Billings Parkway. The district
requires a minimum of 20,000 SF per lot. The three proposed development lots exceed this
standard. The smallest lot, Lot 3, is 1.859 acres and fronts to Research Park Drive. The lot is
triangular and does not have a rear yard. The proposed lots are sufficiently large enough to
accommodate the required setbacks and manage the irregular shape of the lots.

The tracts included in this proposed subdivision were platted as part of the Ironwood North
Subdivision. A portion of original Tract B separated the residential development from proposed Lot
1 of the subject property. The portion that is encumbered by the gas line easement is added to the
area of proposed Lot 1. This new lot will immediately touch the residential lots to the west. The
incorporation of this area into Lot 1 provides a sanitary sewer connection option to the lot.

Development of Lot 1 and Lot 3 are restricted by the gas line easement. The inclusion of the gas
line easement into proposed Lot 1 does not alter the existing Conservation Easement elements that
were previously established as part of the Ironwood North Final Plat. Development in the west 66’
of the lot is prohibited by the existing conservation easement and by the limitations of the gas line
easement. This area will remain part of the green space buffer in the surrounding neighborhood.

The north leg of this easement within the residential developments, north of Legends Drive, is part
of the paved trail and the Lawrence City Park system. See attached map for park locations and
trails in the area. As lots develop in the area connections to the pedestrian pathway (trail) system
will be considered. Developers should anticipate requirements to extend these pathways as can
reasonably be extended.

The established Conservation Easement documents may be required to be re-executed with a Final
Plat since the legal descriptions are being revised with this project. Additional review of the status
of the Conservation Easement will continue with the Final plat Review.

Utilities and Infrastructure

The proposed lot configuration allows for water and sanitary sewer service to be provided to each
of the three lots. City Utility staff has noted that future development of the lots may require
additional public improvements and utility easements. The applicant is aware of the limitations the
existing infrastructure.
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Conformance

The proposed Preliminary Plat complies with the subdivision regulations. This Preliminary Plat
revises lot lines in anticipation of future development of the developable tracts that are on the
northeast side of the gas line easement. This application does not alter the use of the property and
maintains the existing use restrictions of the dedicated green space between the residential and
non-residential uses.
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LOCATION MAP: FULL LEGAL DESCRIPTION:

TRACT ONE:

ALL OF LOTS 2 AND 3 IN OREAD WEST NO. 10, ALL OF TRACT B IN IRONWOOD NORTH,
BOTH BEING RECORDED SUBDIVISIONS IN THE CITY OF LAWRENCE, DOUGLAS
COUNTY, KANSAS ALONG WITH AN UNPLATTED TRACT OF LAND, LYING IN THE
SOUTHWEST QUARTER (SW 1/4) OF SECTION THIRTY-SIX (S33), TOWNSHIP TWELVE
SOUTH (T12S), RANGE NINETEEN EAST (R19E) OF THE SIXTH PRINCIPAL MERIDIAN IN
SAID CITY, COUNTY AND STATE, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:
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OF LOT 15, BLOCK 1, IN SAID IRONWOOD NORTH SUBDIVISION; THENCE NORTH 48
DEGREES 45 MINUTES 43 SECONDS WEST ALONG THE WESTERLY LINE OF SAID
TRACT B AND THE EASTERLY LINE OF SAID LOT 15 AND THE PROLONGATION
THEREOF, A DISTANCE OF 502.70 FEET TO THE NORTHWESTERLY CORNER OF SAID
TRACT B, BEING THE MOST NORTHERLY CORNER OF LOT 10, BLOCK 1, IN SAID
IRONWOOD NORTH SUBDIVISION, ALSO BEING A POINT ON THE SOUTHERLY RIGHT
OF WAY LINE OF SAID LEGENDS DRIVE; THENCE NORTH 61 DEGREES 47 MINUTES 56
SECONDS EAST, ALONG THE NORTHERLY LINE OF SAID TRACT B AND THE
PROLONGATION THEREOF AND THE SOUTHERLY RIGHT OF WAY LINE OF LEGENDS
DRIVE, A DISTANCE OF 337.30 FEET TO A POINT ON THE WESTERLY LINE OF LOT 1,
INLET, CITY STD. BLOCK 2, IN SAID OREAD WEST NO. 10 SUBDIVISION; THENCE SOUTH 28 DEGREES 12
— — = MINUTES 07 SECONDS EAST ALONG THE WESTERLY LINE OF SAID LOT 1, A DISTANCE
- — — — - OF 276.14 FEET TO THE MOST SOUTHERLY CORNER OF SAID LOT 1, ALSO BEING THE
PROPOSED 24" RCP MOST WESTERLY CORNER OF LOT TWO, BLOCK TWO IN SAID OREAD WEST NO. 10
STORM LINE SUBDIVISION; THENCE NORTH 61 DEGREES 47 MINUTES 53 SECONDS EAST, ALONG
, THE SOUTHERLY LINE OF SAID LOT 1 AND THE NORTHERLY LINE OF SAID LOT 2, A
40 DISTANCE OF 300.00 FEET TO THE MOST EASTERLY CORNER OF SAID LOT 1, BEING
RIW THE MOST NORTHERLY CORNER OF SAID LOT 2, ALSO BEING A POINT ON THE
5 WESTERLY RIGHT OF WAY LINE OF RESEARCH PARK DRIVE; THENCE SOUTH 28
WALK DEGREES 12 MINUTES 07 SECONDS EAST, A DISTANCE OF 207.92 FEET ALONG THE
EASTERLY LINE OF SAID LOT 2 AND THE WESTERLY RIGHT OF WAY LINE OF SAID
RESEARCH PARK DRIVE, A DISTANCE OF 207.92 FEET; THENCE ALONG A CURVE TO
THE RIGHT, CONTINUING ALONG THE EASTERLY LINE OF LOT 2 AND LOT 3 IN SAID
OREAD WEST NO. 10 SUBDIVISION, ALSO BEING THE WESTERLY RIGHT OF WAY LINE
OF SAID RESEARCH PARK DRIVE, HAVING A RADIUS OF 560.00 FEET, AN ARC LENGTH
OF 257.55 FEET, A CHORD LENGTH OF 255.29 FEET ON A CHORD BEARING OF SOUTH
15 DEGREES 01 MINUTES 36 SECONDS EAST; THENCE SOUTH 1 DEGREE 51 MINUTES
— ' 04 SECONDS EAST, BEING TANGENT TO THE LAST DESCRIBED COURSE, CONTINUING
S ALONG THE EASTERLY LINE OF SAID LOT 3 AND WESTERLY RIGHT OF WAY LINE OF
S ———— SAID RESEARCH PARK DRIVE, A DISTANCE OF 347.66 FEET TO THE SOUTHEASTERLY
— CORNER OF SAID LOT 3, ALSO BEING THE NORTHEASTERLY CORNER OF LOT 6 IN
OREAD WEST NO. 6, A RECORDED SUBDIVISION IN SAID CITY, COUNTY AND STATE;
THENCE NORTH 48 DEGREES 29 MINUTES 00 SECONDS WEST ALONG THE
SOUTHERLY LINE OF SAID LOT 3 AND THE NORTHERLY LINE OF SAID LOT 6, A
DISTANCE OF 450.30 FEET TO THE SOUTHWESTERLY CORNER OF SAID LOT 3, BEING
THE NORTHWESTERLY CORNER OF SAID LOT 6, ALSO BEING THE EASTERLY CORNER
OF TRACT B IN SAID IRONWOOD NORTH SUBDIVISION; THENCE SOUTH 1 DEGREE 39
MINUTES 49 SECONDS EAST ALONG THE EASTERLY LINE OF SAID TRACT B AND THE
AN WESTERLY LINE OF SAID LOT 6, A DISTANCE OF 517.63 FEET TO THE SOUTHEASTERLY
N CORNER OF SAID TRACT B, BEING THE SOUTHWESTERLY CORNER OF SAID LOT 6,
ALSO BEING THE MOST NORTHERLY CORNER OF LOT 1 IN OREAD WEST NO. 7
AN SUBDIVISION, A RECORDED SUBDIVISION IN SAID CITY, COUNTY AND STATE; THENCE
SOUTH 42 DEGREES 21 MINUTES 37 SECONDS WEST ALONG THE WESTERLY LINE OF
SAID LOT ONE AND THE EASTERLY LINE OF SAID TRACT B, A DISTANCE OF 587.89 FEET
TO THE NORTHWESTERLY CORNER OF SAID LOT 1, BEING THE NORTHEASTERLY
CORNER OF LOT 2 IN SAID OREAD WEST NO. 6 SUBDIVISION, ALSO BEING THE
SOUTHEASTERLY CORNER OF SAID TRACT B IN SAID IRONWOOD NORTH
SUBDIVISION; THENCE SOUTH 81 DEGREES 29 MINUTES 49 SECONDS WEST ALONG
THE NORTHERLY LINE OF SAID LOT 2 AND THE SOUTHERLY LINE OF SAID TRACT B, A
DISTANCE OF 251.79 FEET TO THE SOUTHERLY CORNER OF TRACT B, ALSO BEING THE
NORTHEASTERLY CORNER OF LOT 1 IN SAID OREAD WEST NO. 6 SUBDIVISION;
THENCE SOUTH 88 DEGREES 20 MINUTES 23 SECONDS WEST ALONG THE SOUTHERLY
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LINE OF SAID TRACT B AND THE NORTHERLY LINE OF SAID LOT 1 AND THE

PROLONGATION THEREOF, A DISTANCE OF 469.26 FEET TO THE POINT OF
BEGINNING.

CONTAINING 633,100 SQUARE FEET OR 14.534 ACRES, MORE OR LESS.

ROW

AN

TRACT TWO:

TRACT A, IRONWOOD NORTH, A RECORDED SUBDIVISION IN THE CITY OF
LAWRENCE, DOUGLAS COUNTY, KANSAS.
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PROVISION AND FINANCING OF ROADS,
SEWER AND OTHER PUBLIC SERVICES:
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1. THE SUBDIVISION WILL NOT DEDICATE ANY NEW PUBLIC
RIGHTS-OF-WAY. THE SUBDIVISION WILL TAKE ACCESS TO AND FROM
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OF SECTION 33-12-19

E
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V4

EAST LINE OF THE SOUTHEAST 1/4

EXISTING PUBLIC ROADS, NAMELY RESEARCH PARK DRIVE.

2. THE SUBDIVISION WILL PROVIDE CONNECTIONS TO THE CITY OF
LAWRENCE WATER SYSTEM VIA EXISTING 12" MAINS LOCATED IN THE
WEST HALF OF RESEARCH PARK DRIVE AND NORTH HALF OF LEGENDS
DRIVE RIGHTS-OF-WAY.

3. THE SUBDIVISION WILL PROVIDE CONNECTIONS TO THE CITY OF
LAWRENCE SANITARY SEWER SYSTEM VIA TWO EXISTING MANHOLES
LOCATED ON THE WEST SIDE OF RESEARCH PARK DRIVE.

4. PURCHASERS OF THE LOTS IN THE SUBDIVISION WILL NOT BE SUBJECT
TO SPECIAL ASSESSMENTS OR OTHER COSTS OF STREETS, ROADS,
WATER LINES AND TREATMENT, AND/OR WASTEWATER LINES AND
TREATMENT.

5. THE PROVISION OF IMPROVED ROADS, WATER SERVICE AND/OR
WASTEWATER SERVICE WILL NOT DEPEND IN ANY WAY ON A VOTE,
PETITION OR OTHER COLLECTIVE ACTION OF PROPERTY OWNERS IN
THE SUBDIVISION.
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GENERAL NOTES:

1. OWNERS: ALVAMAR INC.
1809 CROSSGATE DR.
LAWRENCE, KANSAS 66047

MABET #1, MABET #2, AND MABET #3
1611 ST. ANDREWS DR.
LAWRENCE, KANSAS 66047

N oA O \ L L — A 2. LAND PLANNER/ LANDPLAN ENGINEERING, P.A,
0y 2 " AN \ ~ AN CIVIL ENGINEER/ 1310 WAKARUSA DRIVE
. T AN \ AR SURVEYOR: LAWRENCE, KANSAS 66049

Suite 100

Kansas 66049

785.843.7530(p) | 785.843.2410(f)

NGINEERING..

Lawrence, KS ¢ Kansas City, MO ¢ The Woodlands, TX

Sy, N N - - — - 3. TOPOGRAPHIC INFORMATION SHOWN WAS OBTAINED FROM A FIELD
_ \ vl : e : SURVEY PERFORMED BY LANDPLAN ENGINEERING, P.A., JANUARY, 2017.
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<
-
A
-
2
<
-

4. EXISTING ZONING: IBP, RSO, RM12D, RS20, RS7

\\\\ ‘ '\ - // 9 )
" PROPOSED CURB - I e

s 5.  PROPOSED ZONING: IBP, RSO, RM12D, RS20, RS7
INLET, CITY STD. 2T T 4

PR \ D NN K /////(//656 1

</ . PROPOSED 18" —~ L o

6. EXISTING LAND USE: VACANT

info@landplan—pa.com | www.landplan—pa.com

1310 Wakarusa Drive,

Lawrence,

7. PROPOSED LAND USE: VACANT ©Landplan Engineering, P.A. 2015. This
drawing is copyrighted by Landplan
Engineering, P.A. This drawing may Qot
8.  THE BASES OF BEARINGS FOR THIS PLAT IS THE FINAL PLAT OF OREAD be photographed, troced or copied in

WEST No. 10 permission of Landplan Engineering, P.A.

9. NO PORTIONS OF THE LOTS ARE LOCATED WITHIN A DESIGNATED
| \ I "SPECIAL FLOOD HAZARD AREA" PER FEMA MAP NUMBER 20045C0158E,

| PROP.SAN. N A PROP. 310 LF OF 8" e VN
SEWER MH—_ \ = SAN.SEWER @ 1% | o\\»\ \\\ \|
FL(E) 987% T\ A \\\\\

oo N\ T LoT2 LR \ § \ W 1 \ - > 10.  TYPICAL SOIL TYPES: SOGN-VINLAND COMPLEX, 3 TO 25 PERCENT
5 0 106,956 SQ. FT. AN\ ~ NN T — SLOPES. KENNEBEC SILT LOAM, FREQUENTLY FLOODED. MARTIN SILTY
LOT 194 \57 SR ZIBACRES o\ \me\\ oy N CLAY LOAM, 1 TO 3 PERCENT SLOPES. MARTIN SILTY CLAY LOAM, 3 TO 7
124,520 SQ. FT. ﬁg\ R (- \\“ ARSI — /7 PERCENT SLOPES. OSKA SILTY CLAY LOAM, 3 TO 6 PERCENT SLOPES.
N 2.850 S S aRe R “ N VINLAND-MARTIN COMPLEX, 7 TO 15 PERCENT SLOPES.
~ . ZONEDIBP \ . 990——/
O€  \_EXIST. PYMT. BRE T o 11, VEHICULAR ACCESS TO LOT 1 SHALL BE SHARED WITH LOT 1, BLOCK
e TWO, OREAD WEST No. 10
o %\(\*65‘1 ! i s ‘\‘f \ \\\ 990,/\
> » s X )
'  NTTB103"W 72.30' e IF,)\IF{L%?O;EB g?EF;B 13.  TRACTS 'C' AND 'D' WILL BE A PRIVATELY OWNED AND DEDICATED
7 Pt ; W, \ \ AR DRAINAGE EASEMENT. THE LAND OWNERS ARE RESPONSIBLE FOR
1 | N88°19'43'E 32577 ;
—— el N — —

M -beall N ESTABLISHING MAINTENANCE OF THE SAME.
g // 3 9 7' p \ " ,
L [ 4 b TS PROPOSED 24"RCP 14.  NO PERSON MAY CONSTRUCT, MAINTAIN OR ALLOW ANY NATURAL OR
/ T3 =) l

/~ LAST REVISED SEPTEMBER 2, 2015.

12. VEHICULAR ACCESS TO LOTS 2 AND 3 SHALL BE VIA SHARED ACCESS.

[49)

pPoT ‘ -
/ : R |y . STORMLINE NON-NATURAL STRUCTURE OR VEGETATIVE BARRIERS (INCLUDING BUT
YN 80,9655Q. FT. [N S R TV — — NOT LIMITED TO TREES, SHRUBBERY, BERMS, FENCES AND WALLS)
AN, 1.859 ACRES . ~ UPON A DRAINAGE EASEMENT THAT THE DIRECTOR OF PUBLIC WORKS
O\ zoNeDBP | ! AT FINDS IMPEDES, DETAINS, RETAINS OR OTHERWISE INTERFERES WITH
Sl L) R i U - THE DRAINAGE OF STORMWATER REGARDLESS OF THE SOURCE OF

STORMWATER.

/ Vs

15.  FOR RESTRICTIONS APPLICABLE TO TRACTS ‘A", 'B', 'C', 'D', AND THE
WESTERLY 33 FEET OF LOT 1, REFER TO CONSERVATION EASEMENT
FILED IN THE OFFICE OF THE DOUGLAS COUNTY REGISTER OF DEEDS IN
BOOK 762, PAGE 1287.

— - O <
DRIVE. -~ ©
— = 16. PUBLIC SANITARY AND STORM SEWER IMPROVEMENTS DEPICTED ON
— THIS PRELIMINARY PLAT SHALL BE REQUIRED AT SUCH TIME THAT
DEVELOPMENT IS PROPOSED ON LOTS 1 OR 2.

~ VERONI(C

|
“4(“37.25'

\\

9"E 517.63'

SITE SUMMARY:

GROSS AREA: 728,267 SF /16.719 AC
TRACTS: 409,774 SF/ 9.407 AC
RIGHT-OF-WAY: 6,067 SF/ 0.139 AC
NET AREA: 312,426 SF/ 7.173 AC
TOTAL LOTS: 3

AVERAGE LOT SIZE: 104,142 SF/ 2.391 AC
MINIMUM LOT AREA: 80,965 SF/ 1.859 AC
MAXIMUM LOT AREA: 124,520 SF/ 2.859 AC

e
ST 1 @ TRACTA
— 115,057 SQ. FT. &

CURVE TABLE

CURVE | LENGTH | RADIUS | CHORD BEARING

C1 21477 555.10' | 213.44' | S17°12'58"E
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PLANNING COMMISSION REPORT
Regular Agenda - Public Hearing Item

PC Staff Report
04/24/2017
ITEM NO. 4 Z-17-00087 RM12 AND RS5 TO CS; 508 N. Michigan Street (SLD)

Z-17-00087: Consider a request to rezone approximately .52 acre from RM12 (Multi-Dwelling
Residential) District & RS5 (Single-Dwelling Residential) District to CS (Strip Commercial) District,
located at 508 Michigan. Submitted by The Johnson Group, for Jesson S. Ross, property owner of
record.

STAFF RECOMMENDATION:  Staff recommends approval of the request to rezone
approximately .52 acres, from RM12 (Multi-Dwelling Residential) District & RS5 (Single-Dwelling
Residential) District to CS (Strip Commercial) District based on the findings presented in the staff
report and forwarding it to the City Commission with a recommendation for approval.

Reason for Request: The property is currently zoned RM12 (west half — Lot 126) and RS5 (east
half — Lots 125 and 127). The property has been utilized at least since the mid-1960s as a
commercial business (contractor office/shop/yard). Zoning history indicates Lot 126 fronting on
Michigan was zoned for business use from 1946 to 1966. There is no indication that the east lots
(125 and 127) ever had a commercial zoning designation. Aerials over time seem to show a
gradual expansion of the use of the east portion of the property for storage uses.

KEY POINTS

e Property is located within the Pinckney Neighborhood.

e Property is located within the boundary of the HOP District Plan.

e Property includes existing commercial building with shared access on the north side of the
property.

o Use of rear property for exterior storage will be subject to site plan approval if approved.

ASSOCIATED CASES/OTHER ACTION REQUIRED
e NCR-17-00015 Registration of Non-conforming use for Lot 126.
e Submission and approval of a site plan, if approved, for use of rear area for exterior storage.

PLANS AND STUDIES REQURIED

e Traffic Study — Not required for rezoning

o Downstream Sanitary Sewer Analysis —Not required for rezoning
e Drainage Study —Not required for rezoning

o Retail Market Study — Not applicable to residential request

ATTACHMENTS

1. Property History

2. Neighborhood Area Map

3. HOP Area Map

4. Map of Uses

5. Hope District Plan Current Land Use Map 2-1

PUBLIC COMMENT RECEIVED PRIOR TO PRINTING
e None received

Project Summary:

This application includes three platted lots located on the east side of Michigan Street. A
commercial building, located on Lot 126, is immediately adjacent to Michigan Street. The rear two
lots (Lots 125 and 127) are currently used for outdoor storage. The property includes split zoning
with the front lot zoned RM12 and the rear lots zoned RS5. Both districts are restricted to
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residential uses. The current business is registered non-conforming use. The use of the rear
property for exterior storage is not compliant with the requirements of a non-conforming use per
section 20-1502. The property must be rezoned to accommodate the full use of the property for
non-residential uses.

1. CONFORMANCE WITH THE COMPREHENSIVE PLAN

Applicant’'s Response: T7his property was included in the HOP (Hillcrest-Old West Lawrence-
Pinckney) District Plan and shown as a commercial land use at the time (2005). The plan identified
many nonconforming uses in the district and recommended a number of these properties to be
rezoned to be consistent with the established uses. For some reason this property was not
included in that recommendation and not sure why given its current and historical land use and
proximity to the designated commercial area at 6" & Michigan.

It appears Horizon 20/20 designated this area for office/commercial and/or med.-high density
residential.

W. 6" Street between Alabama and lowa Street is an existing commercial area described in
Horizon 2020. The corridor includes portions of the Pinckney, Old West Lawrence, and Hillcrest
Neighborhoods. The plan generally states: “Existing commercial areas in Lawrence will need to be
upgraded in the future to remain viable in the market place.” The segment of W. 6™ Street
between Alabama and lowa Streets is the oldest section of the W. 6™ Street corridor. The plan
encourages the retention, redevelopment and expansion of established commercial areas.
However, it does not recommend expanding the corridor beyond the property currently zoned
commercial or office for this segment of W. 6" Street. This policy was further refined with the
adoption of the HOP Plan in 2005. That plan recommends aligning land uses with appropriate
zoning districts that reflect the use. Residential uses in the HOP area are to be protected and
preserved and the commercial corridor enhanced.

A commercial goal of Horizon 2020 is the use of compatible transitions from commercial
development to less intensive uses. This is implemented through the Land Development Code
(zoning) as well as other design requirements such as setbacks, screening, landscaping, and
Commercial Design regulations. By rezoning the property to a suitable commercial district the
property becomes subject to those related design standards as the property redevelops.

This segment of W. 6™ Street is defined as strip commercial development. The property included in
this request is located in the most intensive part of the corridor, between Michigan Street and
Maine Street north of W. 6™ Street. The request does not extend to W. 5" Street which is the
boundary between the commercial and residential uses of the neighborhood. Uses along W. 5"
Street are residential and mark the transition into the lower density residential bulk of the
neighborhood.

Staff Finding — Horizon 2020 broadly addresses commercial development and includes two
conflicting statements regarding commercial development as it pertains to the subject
property. On one hand the plan recommends infill development and redevelopment of existing
commercial areas. It also recommends that the commercial corridor of W. 6" Street between
Alabama and lowa Street be restricted to its currently zoned boundaries. The more recent HOP
Plan identifies the subject property as part of the existing commercial land use inventory and
noted that the use and zoning district do not align. The HOP Plan is silent on this specific
property with regard to rezoning.
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Approval of the request to a commercial district will facilitate the implementation of compatible
design for the property where it interfaces with the residential uses to the north through the
Development Code and Commercial Design Guidelines. This implements the recommendation
to create appropriate land use transitions between commercial and lower-density residential
development.

2. ZONING AND USE OF NEARBY PROPERTY, INCLUDING OVERLAY ZONING

Current Zoning and Land Use: | RM12 (Multi-Dwelling Residential) District and RS5 (Single-
Dwelling Residential) District. Existing commercial building
and rear lots used for storage.

Surrounding Zoning and Land Use:

To the north RM12 (Multi-Dwelling Residential) District and RS5 (Single-Dwelling
Residential) District. Existing duplex on the southeast corner of Michigan Street
and W. 5™ St. Three detached residences on the south side of W. 5™ St.

To the south RM12 (Multi-Dwelling Residential) District and RS5 (Single-Dwelling
Residential) District. Existing duplex immediately south of the subject property
and undeveloped lot.

To the west RM12 (Multi-Dwelling Residential) on the west side of Michigan Street. Existing
detached residential uses and an existing non-conforming commercial use on
the southwest corner of Michigan Street and W. 5™ Street.

To the east RS5 (Single-Dwelling Residential) District and CO (Commercial Office) District
to the east. Existing detached residential uses along W. 5" Street and medical
office uses and a monopole wireless communication facility) with frontage to
W. 6" Street and Maine Street.

o3 l %!

Figure 1: Existing Zoning

Staff Finding — The property is surrounded by existing residential zoning. Land uses include
developed and vacant lots and commercial uses to the northwest and southeast. Residential uses
include both detached and duplex structures.

3. CHARACTER OF THE NEIGHBORHOOD

Applicant’s Response: The neighborhood is comprised of mixed residential (Single family, duplexes,
apartments), commercial and retail. In 2005, the HOP District Plan evaluated the existing
conditions of individual properties and ranked them on 3 levels of condition — Good, Needs Work,
or Dilapidated. The results found 71% good, 26% Needs Work, and 1% dilapidated (note — 1%
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had no structure). As of 2017, without re-evaluating all of the properties again, it is difficult to say
with certainty it/how much any of the above percentages changed. Based on general overview, |
believe there are more properties in need for repair/redevelopment than in 2005.

The property is located in the Pinckney Neighborhood. The neighborhood includes a mix of
residential uses and a core commercial area along W. 6" Street. Significant land uses in the
neighborhood include Lawrence Memorial Hospital and the City’'s Water Treatment Plant. Other
public facilities that have been established in the neighborhood include Bert Nash, Douglas County
Health Department, Visiting Nurses, Healthcare Access and the School District Maintenance
Building.* These uses are centrally located in the neighborhood.

Additionally, three historic district/properties have been designated since the 1978 plan and the
HOP Plan. A portion of the Clinton Park environs extends into the east portion of the HOP Plan
area. The subject property is not located within any historic environs in the neighborhood.

Commercial uses are located on both sides of W. 6™ Street. Commercial uses and zoning extend
deeper on the north side than the south side. Maine Street and Michigan Street extend north and
south of W. 6™ Street and are designated collector streets between W. 6™ Street and the Hospital,
located on the north side of W. 4™ Street. The subject property abuts Michigan Street on the east
side and has direct access to the surrounding collector/arterial street network in the neighborhood.

Several commercial properties along W. 6™ Street have been improved since the adoption of the
HOP Plan. The map below highlights the location of many of these improvements within the
commercial corridor.
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gure 3: Commercial properties redeveloped since 2005.

W. 5™ Street marks the north boundary of the commercial corridor. Residential uses are located on
both the north and south sides of 5" Street with the exception of the body shop located at 501
Michigan Street, northwest of the proposed rezoning. Lots located east of Michigan Street front
both sides of W. 5" Street. Lots west of Michigan Street generally face the abutting side streets.
This development pattern establishes a “back to back” or “back to side” relationship between the
residential and non-residential uses as the neighborhood transitions north from W. 6" Street.

! This use is being relocated to E. 23" Street in the near future.
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Within the Pinckney Neighborhood there are a variety of commercial zones that encapsulate the
W. 6™ Street corridor. At least two uses are located south of 5™ Street but are not currently zoned
commercial. This application addresses only the property located at 508 Michigan Street.

Staff Finding — The Pinckney Neighborhood includes commercial uses along the 6™ Street
corridor. Medical Office and Hospital uses along Maine Street and a variety of residential uses
dominate the neighborhood.

4. PLANS FOR THE AREA OR NEIGHBORHOOD, AS REFLECTED IN ADOPTED AREA
AND/OR SECTOR PLANS INCLUDING THE PROPERTY OR ADJOINING PROPERTY
The Pinckney Neighborhood Plan was completed in 1978. The HOP Plan focused on the W. 6™
Street corridor and was completed in 2005. The southeast portion of the neighborhood was
rezoned from RM (Multi-Dwelling) to RS (Single Dwelling) as part of the 1978 plan. The 2005 HOP
Plan recommended rezoning of properties consistent with their land use.

The subject property was not part of the neighborhood rezoning efforts that changed some of the
multi-dwelling district to a detached dwelling district in the 1980's. The HOP Plan was intended to
establish conformity of land use and zoning within a specific area of the neighborhood. The plan
states: As the HOP District redevelops, the adfacent neighborhoods would like to see
redevelopment projects designed to protect the eclectic and historic gateway character of the HOP
District. In particular, the neighborhood would like to preserve existing single-family housing and
revitalize the commercial W. 6" Street Corridor.
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Figure 4: HOP Area Plan

focus areas. After adoption of
the plan several properties were rezoned in Area 2. All of those changes were located on the south
side of W. 6™ Street. No additional zoning changes have been implemented since the adoption of
the plan other than the changes related to the adoption of the Land Development Code.

Specific guidelines for this commercial corridor and neighborhood have not been adopted.
However, the City has adopted Community Design Regulations that are applicable to all
commercial areas unless they are otherwise governed by either the Downtown Design Guidelines
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or other specific set of design guidelines or overlay district requirements. Commercial
redevelopment and new development is subject to the Community Design Guidelines.

Regarding updating zoning to reflect land uses the plan noted there was a “predominance of
single-family detached awellings in multiple-family residential and commercial zoning districts.” In
some cases the uses are non-residential (commercial/office) located in residential zones. The
existing land use map (2-1) and Development Code and Existing Land Use Map (2-3) and the
supporting table 2-5 all identify the property at 508 Michigan Street as an existing commercial
(non-conforming) use. The plan states “where possible and consistent with the plan’s goals,
properties abutting the commercial zones should be a form of mixed use, multiple-family
residential, and office uses and zonings.” Page 4-2. The plan does not address the commercial
corridor other than to identify non-conforming uses as noted above. The plan also does not include
a future land use map as typically found in similar documents.

Both Michigan Street and Maine Street are designated in the plan as “Medical Entryways”. The
subject property is located along Michigan Street. Other north-south streets that intersect W 6™
Street are typically more residential.

Key goals of the HOP Plan are to revitalize the commercial corridor and to protect existing
residential uses. The proposed request would align the use and the zoning district and will not
remove any residential uses from the neighborhood.

Staff Finding — This request is consistent with the stated objective of the plan to align land
use and zoning.

5. SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS BEEN

RESTRICTED UNDER THE EXISTING ZONING REGULATIONS
Applicant’'s Response: The property is very suitable. The property has been used as commercial for
over 50 years. | believe we have found sufficient information to request that Lot 126 (Michigan
Street frontage) as a legal, nonconforming commercial land use. However, the parcel addressed as
508 Michigan also includes Lots 125 and 137 along with vacated right-of-way for Arkansas Street
(The eastern portion of the property). While this property has been used as a storage yard
accessory to a commercial business in the past (i.e. Comet Corp and Apex Fence Company), it’s
our understanding there isn't any zoning authority for the establishment of a commercial use on
these two lots. Therefore, we need to seek rezoning to commercial in order to conform to the
code.

The property included in this rezoning request includes three platted lots. The lot immediately
adjacent to Michigan Street has been determined to be non-conforming. Business uses were
allowed in the mid 1940's. The rear two lots (with no direct access to a public street) appear to
have been incrementally used for storage uses associated with the building over time. The
commercial zoning from the 1940's did not extend to these two lots thus they are are ineligible for
non-conforming status. Regardless, the property has operated during the intervening time as a
commercial use within the neighborhood.

The proposed change would extend the commercial district in this area farther north but stops
short of including property along W. 5 Street, the traditional boundary of the start of residential
uses north of W. 6" Street.
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If approved, three lots south of the
subject property, two adjacent to
Michigan Street and one not, would be
sandwiched between commercial zoning.
One property is an existing residence
(528 Michigan Street); the other two
properties (532 Michigan Street) are
currently vacant land. It is reasonable to
anticipate a future request for these
properties to also be incorporated into
the commercial district.

Staff Finding — The property included
in the request has continued to operate
as a commercial business since the 1940s
with the rear area functioning as an | % _ L5

exterior storage yard. The property can | gus : = -

be considered as part of the commercial B 4 S i‘ = 2
corridor but does not benefit from a | Figure 5: 528 and 532 Michigan Street

similar zoning designation. The current
zoning, residential, is not suitable for the existing commercial use. Approval of the request
would align the use and zoning district.

6. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED
Applicant’'s Response: [/t is currently occupied. The property has been used as commercial (i.e.
Apex Fence and Comet Corp., etc) for over 50 years. It is unknown ift/how long the property was
vacant prior to recent purchase by the current owner.

The history of the property is attached to this staff report. The property has been zoned RM12 and
RS5 since the adoption of the Land Development Code in 2006. The property is not vacant but
includes a commercial building located along Michigan Street, Lot 126. The rear lots are
unimproved but used for exterior storage associated with the business operations.

The entire area was zoned RM-1 (Multi-Family Residential) District in 1966 with the eastern portion
rezoned to RS-2 (Single-Residence) District in 1978 with the Pinckney Neighborhood downzoning.
At that time right-of-way for Arkansas Street still existed and the lots could have been developed
as residential uses with the construction of Arkansas Street south of W. 5™ Street. The street was
later vacated in 1991 as part of the Lawrence Medical Plaza expansion. The east lots were
assembled over time beginning in the 1980's.

Staff Finding — The property included in this request is developed with a building along the
Michigan Street frontage and undeveloped property to the east. The building was constructed
in the late 1960's. Lots 125 and 127 no longer have frontage on a public street.

7. EXTENT TO WHICH APPROVING THE REZONING WILL DETRIMENTALLY AFFECT
NEARBY PROPERTIES

Applicant’'s Response: We do not believe there will be any detrimental effect to the nearby

properties. The property’s current use is commercial as well as the historical use dating back to at

least 1960. Future land use plans designate the area directly to the south as commercial. The
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Immediate neighborhood area has operated and existed with this commercial use for more than 50
years.

Nearby properties include residential uses fronting W. 5" Street and a duplex residence
immediately south of the property. Residential uses include a mix of rental and owner occupied
structures. An existing non-conforming automotive related use is located to the northwest at the
intersection of Michigan Street and W. 5" Street. The east portion of the property abuts existing
CO (Commercial Office) District zoning. The property owner of the office at 1112 W. 6™ Street also
owns multiple properties in the immediate area. It is unlikely this property owner will be impacted
by this proposed zoning change. The proposed request will not alter the existing use but align the
use and the zoning district. Both the residential and non-residential uses have co-existed for more
than 40 years.

If approved, it is reasonable to anticipate additional commercial requests for other lots in the
immediate area. Lots along W. 5" Street should remain residential as a transition between the
commercial corridor and the lower density residential portion of the neighborhood. See figure 5.

Staff Finding — Approval of the request is not anticipated to result in detrimental impacts to
the adjacent properties.

8. THE GAIN, IF ANY, TO THE PUBLIC HEALTH, SAFETY AND WELFARE DUE TO THE
DENIAL OF THE APPLICATION, AS COMPARED TO THE HARDSHIP IMPOSED
UPON THE LANDOWNER, IF ANY, AS A RESULT OF DENIAL OF THE APPLICATION

Applicant’'s Response: The gain to the public would be economic (increase tax base) due to
commercial vs. residential tax rate. Public health, safety, and welfare could possibly improve due
to the code/zoning/permit requirements, restrictions, process that is required of a commercial
property. As a small business owner, If the application /s denied, the owner would experience
hardship due to the fact this is the location of his business.

Evaluation of this criterion includes weighing the benefits to the public versus the benefit of the
owners of the subject property. Benefits are measured based on anticipated impacts of the
rezoning request on the public health, safety, and welfare.

The property included in the request is both established non-conforming and not. The location of
the business operation in the building at 508 Michigan Street, Lot 126, can continue to function as
a commercial use with the non-conforming determination. The use of the rear property, Lots 125
and 127, are not included in the non-conforming determination and therefore cannot be used in
association with the commercial business with the current zoning. The vacation of Arkansas Street
makes the development of the lots for residential use unlikely. The only access to these lots is
from Michigan Street through Lot 126. The logical and historic use of the lots has been associated
with the commercial use on the property since the 1980’s.

Approval of the proposed zoning aligns the use and district. Redevelopment of the site will be
subject to commercial design guidelines. Creation of an appropriate buffer between the residential
and non-residential uses will be required in the future. Approval of the request provides more
assurance to the property owner and the neighborhood regarding what land uses are allowed. This
improves the ability of the City to administer and enforce the Land Development Code as it applies
to the property.
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Staff Finding — Approval of the request provide assurance to both the property owner and
the surrounding residents regarding permitted land uses and applicable development
requirements. Approval of the request unites the properties under a single zoning designation
and allows for full use of the property with the access to Michigan Street.

9. PROFESSIONAL STAFF RECOMMENDATION

This request has been reviewed in context with the HOP District Plan as well as assessing existing
land uses in the immediate area. The area between Michigan Street and Maine Street is
expectantly, the most intensive portion of the commercial corridor with both streets designated aa
collector streets and primary routes to Lawrence Memorial Hospital.

Land uses along the south side of W. 5" Street are uniformly residential with the single exception
of 501 Michigan Street, which is also a non-conforming use. The proposed request would not
encroach on the boundary of the residential transition that occurs along W. 5™ Street. The subject
property was identified in the HOP District Plan as a commercial land use, as was one of the
vacant lots to the south in Map 2-1 (Attached).

Previous land use decisions in the area, especially the vacation of Arkansas Street, south of W. 5"
Street, removes the likelihood of future development of the rear lots for residential uses. The
north property line is a natural boundary of the commercial corridor within the segment between
Michigan Street and Maine Street (depicted with the teal dashed line in figure 7). As the corridor
extends to the east and west the depth of the corridor should be held to the current boundaries.
There are still several isolated properties within the plan boundary that do not align with the base
zoning district. If other properties in the immediate area along Michigan Street seek a similar
rezoning each must be considered independently. Approval of this request does not necessarily
support a future request for adjacent and nearby properties. The subject property can reasonably
be incorporated into the 6™ Street Corridor of this area.
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CONCLUSION
Staff recommends approval of the proposed zoning from RM12 and RS5 to CS.



July 29, 2016 — 508 Michigan Street

Request for research regarding land use/nonconformity at 508 Michigan Street: Property has been
utilized at least since the mid-1960s as a commercial business (contractor office/shop/yard).
Zoning history indicates Lot 126 fronting on Michigan was zoned for business use from 1946 —
1966. There is no indication that the east lots (125 & 127) ever had a commercial zoning
designation. Aerials over time seem to show a gradual expansion of the use of the east portion of
the property for storage uses. Staff can support the registration of the Michigan frontage (Lot
126) as a legal, nonconforming use. However, there is not zoning support for the registration of
the eastern portion of the property (Lots 125 & 127) for legal nonconforming status.

Options could include a request to rezone the property to CS (Commercial Strip) District similar to
the zoning of Anderson Rental property to the south. The zoning request would be more logical if
it included the lots to the south (Lots 128, 129 & 130 and vacated r/w) so that the district would
be contiguous with the existing commercial district along 6™ Street.

This property was included in the HOP (Hillcrest-Old West Lawrence-Pinckney) District Plan and
shown as a commercial land use at the time (2005). The plan identified many nonconforming
uses in the district and recommended a humber of these properties to be rezoned to be consistent
with the established uses. This property was not included in that recommendation. Therefore,
any request to rezone these parcels to a commercial district should also include a Comprehensive
Plan Amendment (CPA) to modify the HOP District Plan. Staff also advises that the applicant reach
out to the Pinckney Neighborhood Association to discuss any proposal for rezoning prior to
submission of an application.

500 block Michigan — Zoning History

1927/1935 | U-1 District/Class A — Dwelling House District

1946 U-3 District/A — Business District (Ord. 2104) Michigan frontage

1949 D District (Local Business) along Michigan/2" Dwelling east half

1966 rezoned with new zoning ordinance to RM-1 (Multi-Family Residential District)

1978 east part (Lots 125 & 127) rezoned to RS-2 (Single-Family Residential District)

2006 Land Development Code adopted; RM-1 converted to RM12 (Multi-Dwelling
Residential District and RS-2 portion rezoned to RS5 (Single-Dwelling Residential
District)







Ownership info — Reqgister of Deeds records

Lot 126

April & Dec 1944

quit claim deeds to Henry Smith (E ¥2 and W ¥ under common ownership
by end of year)

1946 deed Smith to Watson

1954 Watson to Rice

Sept 1968 Rice to Comet

Oct 1985 Comet to Johnson

Lot 125

Oct 1980 deed Smith to Comet (E ¥2)

May 1983 deed Walker to Comet (W %% - all of Lot 125 owned by Comet)
Nov 1991 Arkansas St right-of-way vacated adjacent to Lot 125

Lot127

1985 deed Maxwell to Comet (all of Lot 127)

Oct 1985 deed Comet to Johnson (included all of Lots 125, 126 & 127)
Nov 1991 Arkansas St right-of-way vacated adjacent to Lot 127

2007 Johnson to Apex (Lots 125, 126, 127 & vacated r/w for Arkansas St)
Dec 2014 Apex to Johnson

(Comet Corporation incorporated in April 1963.)
(Apex Fence Company owned by Martin Johnson (sole proprietor). Business started Jan 1978.)

Building Permit & Appraisal Information

1971 Plumbing Permit issued to Comet Corp for sewer

1972 Plumbing Permit issued for 1000 gallon gas tank

1979/1980 | County Appraisal estimate for building built — classified as commercial building

(standalone store or shop building)

1989 Building Permit issued to Westridge Construction

Polk Directory Information

1927- Unknown address. First address on 500 block of Michigan is 530. Residential
Missing directories to 1961
1961 — Unknown address. First address on 500 block of Michigan is 500 & 512 - Vacant

1963 — same
1964 — same

1966 — 500 is residential (last name: Alf) - 512 is vacant

1969 — same

1970 - 500 is residential (last name: Alf) - 512 is Comet Construction & Standard Construction




1972 — same

1973 — 508 is only listed as Comet Construction, 500 is same and 512 disappears from records
1974 — same

1975 — same

1976 — same; 500 is now vacant

1980 - 508 is Comet Const.

1981 — same
1982 — same
1983 - same
1984 — same
1985 — same

1986 — missing directory

1987 — Apex Fence

1988 — missing directory

1989 thru 1994 — Apex Fence

1995 thru 2001 — No entry for this address
2002 thru 2016 — Apex Fence
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Z-17-00087: Rezoning approx. .52 acres from RM12 (Multi-Dwelling
Residential) District & RS5 (Single-Dwelling Residential) District to
CS (Strip Commercial) district, located at 508 Michigan Ave.

Lawrence-Douglas County Planning Office m 7-17-00087
April 2017




From: Bob

To: Sandra Day

Subject: Re: Attn: Sandy Day

Date: Monday, April 17, 2017 11:11:13 AM
Thanks Sandy

Very helpful information. So as | understand it, the non-conforming use is for the property at 508 Michigan, but
does not include the back half of the property. By rezoning to CS, the property would be in compliance with the new
zoning and the owner could use the entire property for a lawn care service.

In the interest of full disclosure, | do not live at 1301 West 5th, but my son does. In the 20 years | did live there,
the business at 508 Michigan (Acme Fence) had used the back half of the property for storage of equipment and
fencing. Other than occasional issues with maintaining the fence behind the residences on 5th St. and some noise,
that had not been a problem. At least not for me, but | can't speak for the neighbors.

My initial concern with the rezoning request was all the allowable uses in the CS zoning area. I'm sure some of
those uses can be dependent on the size of the property and, up until now, any screening, landscaping, etc. has been
on our side of the fence. With the rezoning, that responsibility would be transferred to the other side of the fence-the
rezoned property, correct?

Additionally, there is always the possibility that the property at 532 Michigan could be rezoned, creating a larger
CS footprint. A larger footprint would allow for a larger area between residential and business, such as exists further
east on 5th St. between those houses and the Medical Plaza at 1112 West 6th. Isn't there some provision in the code
about rezoning to "square off" zoning areas?

I understand that | am getting somewhat ahead of the process, so | appreciate your walking me through it.

Thanks again, Bob Thurber

Sent from my iPad
On Apr 13, 2017, at 5:00 PM, Sandra Day <sday@lawrenceks.org> wrote:

> That is great. Thank you for responding. | am going to provide some response to your questions and comments
below. It may be helpful to discuss the property over the phone or in person.

>

> You are correct that the property owner has not submitted a site plan for the property. This application came about
from an inquiry regarding the status of the property as a "non-conforming use". While the site meets that definition
and is a permitted non-conforming use this applies only to the part of the property that immediately abuts Michigan
Street (existing building). The rear area (two lots adjacent to the vacated Arkansas Street) were not included in the
determination of non-conforming status. The question posed by the zoning application is one of use - Should the
property be rezoned to allow commercial use? The proposed rezoning will resolve that question if approved. The
use would be permitted in the CS (Commercial Strip) District and it would allow the full use of the property for
permitted uses in the CS district. At this time the property owner is only trying to resolve the base question of
usability of the property for a lawn care business.

>

> A non-conforming use may exist and continue to exist in a particular district, in this case residential, without
rezoning. For this specific case that does not extend to the rear of the property and limits the property owner's ability
to use the property.

>

> Conformance with provisions of the Development Code with respect to building setback or conformance with the
design standards of the code are not being assessed at this time. It is not unusual that older buildings do not comply
with current design standards. Depending on the scope of work a property owner engages in when redeveloping the
property dictates to what degree full compliance with the design standards is required. As an alternative a property
owner could seek a formal variance from some design standards.

>

> The term Strip Commercial describes a type of development but is also the name of a specific zoning district in
Lawrence. It is fairly easy to point out strip commercial development. W. 6th Street includes a mix of more
traditional strip buildings (with multiple tenants in one building) as well as lots striped out as individual lots along a
commercial corridor.
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>

> Design standards such as screening, buffers, landscape requirements as well as parking are all things that will
likely need to be discussed further. | do not know for sure, at this time, if there will be a site plan submitted. That
process does have a notice requirement as part of the review process. When | get more information on that step |
will let you know.

>

> In the meantime please do call me if you have any questions.

>

> Sandy

> From: Bob [mailto:bthurb1301@sunflower.com]

> Sent: Thursday, April 13, 2017 4:32 PM

> To: Sandra Day

> Subject: Re: Attn: Sandy Day

>

> Yes, | got the message.

>

> Sent from my iPad

>

> On Apr 13, 2017, at 4:20 PM, Sandra Day <sday@lawrenceks.org> wrote:
>

>> Mr. Thurber,

>>

>> | wanted to respond to your comments below. Please let me know if you get this message.
>>

>> From: Denny Ewert

>> Sent: Wednesday, April 12, 2017 2:07 PM
>> To: Sandra Day

>> Cc: Bob; Caitlyn Cargill

>> Subject: RE: Attn: Sandy Day

>>

>>

>> From: Bob [mailto:bthurb1301@sunflower.com]

>> Sent: Wednesday, April 12, 2017 2:05 PM

>> To: PlanningEmail <PlanningEmail@lawrenceks.org>

>> Subject: Attn: Sandy Day

>>

>> Hello. | keep getting an invalid email address for Ms. Day. Can somebody please see that she gets the following
email regarding rezoning at 508 Michigan.

>> Thank you, Bob Thurber

>>

>> Dear Ms. Day

>> | am writing in regard to Z-17-00087, request for rezoning 508 Michigan from RS5 and RM12 to CS. | own the
property at 1301 West 5th St. After visiting the Planning and Development website and perusing all 519 pages of the
Development Code, | have a basic understanding of the process, but questions about the project.

>>

>> | am assuming there is not a site plan as yet, but I did see there is a building permit for a commercial remodel at
508 Michigan. Without a site plan, it is difficult to envision the project and ultimately determine its suitability for
the site. Due to the configuration of the lot, which extends basically a whole block east of the frontage property on
Michigan, and the commercial strip zoning request, a site plan would be important to understanding what exactly the
owner is wanting to do.
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>>

>> When | think of Commercial Strip, | think of all the commercial strips in town and what the rear of the buildings,
abutting residential properties, look like, sound like, even smell like. I am familiar with the sights, sounds, and
smells of Taco Bell, Anderson Rentals and Acme Fence.

>>

>> | also wonder about traffic from a commercial strip being able to exit onto Michigan St, as those people who try
to exit Anderson Rentals via Michigan can attest to. A similar situation exists for folks trying to exit Criticare onto
Maine St.. When the lights at 6th and Maine and Michigan are red, traffic backs up and there is no where to go.
When the lights turn green, traffic flows and there may still not be anywhere to go.

>>

>> Anyway, just wanted to get a dialogue started. I'm sure there will be more discussions about density, buffer
yards, and setbacks, etc., but this should get me started.

>>

>> Thanks for your time,

>> Bob Thurber

>>

>>



From: Bob [mailto:bthurb1301@sunflower.com]
Sent: Wednesday, April 12, 2017 2:05 PM

To: PlanningEmail <PlanningEmail@lawrenceks.org>
Subject: Attn: Sandy Day

Dear Ms. Day

I am writing in regard to Z-17-00087, request for rezoning 508 Michigan from RS5 and RM12 to
CS. I own the property at 1301 West 5th St. After visiting the Planning and Development
website and perusing all 519 pages of the Development Code, I have a basic understanding of
the process, but questions about the project.

I am assuming there is not a site plan as yet, but I did see there is a building permit for a
commercial remodel at 508 Michigan. Without a site plan, it is difficult to envision the project
and ultimately determine its suitability for the site. Due to the configuration of the lot, which
extends basically a whole block east of the frontage property on Michigan, and the commercial
strip zoning request, a site plan would be important to understanding what exactly the owner is
wanting to do.

When I think of Commercial Strip, I think of all the commercial strips in town and what the rear
of the buildings, abutting residential properties, look like, sound like, even smell like. I am
familiar with the sights, sounds, and smells of Taco Bell, Anderson Rentals and Acme Fence.

I also wonder about traffic from a commercial strip being able to exit onto Michigan St, as those
people who try to exit Anderson Rentals via Michigan can attest to. A similar situation exists for
folks trying to exit Criticare onto Maine St.. When the lights at 6th and Maine and Michigan are
red, traffic backs up and there is no where to go. When the lights turn green, traffic flows and
there may still not be anywhere to go.

Anyway, just wanted to get a dialogue started. I'm sure there will be more discussions about
density, buffer yards, and setbacks, etc., but this should get me started.

Thanks for your time,
Bob Thurber
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PLANNING COMMISSION REPORT
Regular Agenda — Public Hearing Item

PC Staff Report
04-24-2017

ITEM NO. 5A: COMPREHENSIVE PLAN AMENDMENT TO H2020; CHAPTER 7:
INDUSTRIAL AND EMPLOYMENT-RELATED LAND USE (SLD)

CPA-17-00135: Consider a Comprehensive Plan Amendment to Horizon 2020, Chapter 7,
amending the boundary of the Oread West Research Park Industrial Node, related to rezonings
Z-17-00079 & Z-17-00080 for the undeveloped properties north of Legends Drive and in the
1100 block of Biltmore Drive and Research Park Drive. Submitted by BG Consultants.

STAFF RECOMMENDATION: Staff recommends approval of this Comprehensive Plan
Amendment to Horizon 2020: Chapter 7: Industrial and Employment-Related Land Use revising
Map: 7-1 Existing Industrial & Employment-Related Land Use, and recommends forwarding this
Comprehensive Plan Amendment to the Lawrence City Commission with a recommendation for
approval.

STAFF RECOMMENDATION: If appropriate, approve and sign Planning Commission
Resolution PCR-17-00206.

KEY POINTS

1. Location is currently designated as the “West Oread Research Park” in Chapter 7
Industrial & Employment—Related Land Use, Map 7-1. The proposed amendment would
change from industrial land use to residential land uses accommodating the proposed
residential development. [7his map label is not consistent with the text and will be
revised with this amendment to read "Oread West Research Park”.]

2. The area included in the request is currently vacant.

The request would expand the residential boundary within the neighborhood reducing

the amount of industrial zoning west of Wakarusa Drive.

4. The property has not been platted and public improvements have not been extended to
serve this property at this time.

5. The property is not located within any area or district plan within Chapter 14: Specific
Plans.

6. The property is within the West Lawrence Neighborhood Association.

w
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Map 7 - 1, Existing Industrial &
Employment-Related Land Use
March 2008
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Figure 1: Area Map of Existing Industrial & Employment-Related Land Use ( Horizon
2020, p: 7-24)
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SUMMARY

The applicant has requested an amendment to Horizon 2020: Chapter 7: Industrial and
Employment-Related Land Use revising Map: 7-1 which shows the existing West Oread
Research Park as an anticipated Industrial and Employment-Related Land Use. The reason for
this Comprehensive Plan Amendment is to change the current designation from Industrial
Business Park to Low-Density Residential land use to accommodate proposed residential
development. The applicant notes that Map 3-2 shows the future land use for the same
property as residential.

The proposed amendment is requested to facilitate residential development and extend the
neighborhood use and infrastructure into the area that is currently undeveloped.

Items related to this Comprehensive Plan Amendment include:

o Z-17-00079: Consider a request to rezone approximately 25.4 acres from IBP
(Industrial/Business Park) District to RS7 (Single-Dwelling Residential) District, located in the
1100 Block of Biltmore Dr. and Research Park Dr. Submitted by BG Consultants, for
WE1929, LLC, property owner of record.

o Z-17-00080: Consider a request to rezone approximately 10.0 acres from IBP
(Industrial/Business Park) District to RM12D (Multi-Dwelling Residential) District, 1100 Block
of Biltmore Dr. and Research Park Dr. Submitted by BG Consultants, for WE1929, LLC,
property owner of record.

Legend
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The applicant is requesting to revise Map 7-1: Future Industrial and Employment-Related Land
Use to change the north portion of the area to a Low-Density Residential land use designation.

The proposed residential request would remove land area designated for future industrial
development and re-designate it for residential development. Staff has reviewed the
development pattern of the district. A supplementary finding is attached to this report regarding
the industrial development of the IBP District.

Staff reviewed this amendment based upon the Comprehensive Plan Amendment review criteria
listed below, as identified in Chapter 17 (Implementation) of Horizon 2020. The applicant’s
responses are also provided below:

COMPREHENSIVE PLAN AMENDMENT REVIEW

1. Does the proposed amendment result from changed circumstances or
unforeseen conditions not understood or addressed at the time the Plan was
adopted?

Applicant’s response: Horizon 2020 provides conflicting land use information on this parcel.
Horizon 2020 indicates that the land set aside for employment-related land use would be in
demand. As time has elapsed, there has not been as large a demand as what was anticipated.
Much of the Oread West Research Park is still vacant and undeveloped.

Staff’s response:. Staff concurs that Horizon 2020 includes maps that do not align with regard
to future land use for the area west of Wakarusa Drive and north of Legends Drive. A key
feature of the plan is to support infill development and redevelopment providing for a range of
residential, commercial, industrial and civic uses. The plan further encourages the development
of neighborhoods with a range of densities and a progression of land uses to achieve a
transition in land use and intensity levels.

Map 3-2 in Horizon 2020 has not been updated to reflect changes in the City’s urban boundary,
nor does it reflect other more detailed area plans. This map was amended in 1998. The
Industrial Chapter was last amended in 2009.

A review of the land uses in the IBP District concluded that this node contains 16% of all
industrial address points within Lawrence. Within this node, 40% of the property is labeled
vacant land. This designated node currently constitutes 98.6% of all IBP zoned land within
Lawrence. Given this balance, Staff is recommending that a portion of this area maintain the
Industrial Land Use designation to allow for some continued industrial capacity for future
developments.

In general, such a decrease in the amount of industrially designated land is not within the
interest or stated policy of Horizon 2020. One of the key strategies for this chapter includes,
“Protect, enhance, and retain existing industrial-related land use areas serving the community.”
(p. 7-2) This is further strengthened through the policies in this chapter which seek to maintain
an appropriate supply of industrially zoned land ensuring adequate site choice and expansion
options. (p. 7-11)
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However, the placing low-density residential development at this location is consistent with the
policies stated in Chapter 5: Residential Land Use, and with policies in Chapter 7: Industrial &
Employment-Related Land Use, both encouraging compatible land uses and transitions to each
other.

2. Does the proposed amendment advance a clear public purpose?

Applicant’s response: The goals of Horizon 2020 encourage development of the property, given
the location of the property within the City boundaries and its access to public infrastructure. If
approved, the project will increase the tax base, as well as help increase the City’s and County’s
budget.

Staff’s response. On the balance, the overall amendment request does advance a clear public
purpose of Horizon 2020. The land was initially mapped for residential use as illustrated in
Map: 3.2. With the updating of Chapter 7: Industrial and Employment-Related Land Use, this
proposed future land use has evolved over the years, and continues to evolve with the
development at VenturePark.

One of the fundamental shifts that has occurred since the last revision of these maps and this
chapter was VenturePark becoming available on the overall industrial land market. The
availability of this location adjacent to East Hill Business Park has not been accounted for in the
most recent update to Chapter 7. This land generally north of Legends Drive has been vacant
since annexation into the City of Lawrence, and been planned for industrial uses for a
considerable length of time. Given this history, Staff finds that the change could be appropriate

[:] Subject Location

. ‘H
Existing Map 7-1 Industrial Node

"-‘ 2 S———
Horizon 2020
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3. Is the proposed amendment consistent with the long-range goals and policies
of the plan?

Applicant’s response: The goals of Horizon 2020 encourage development of the property, given
the location of the property within the City boundaries and its access to public infrastructure.

Staff’s response. This proposal is aligned with the currently adopted residential policies in
Chapter 5 of Horizon 2020. While the reduction of industrially designated land is not consistent
with the stated policies in Chapter 7 of Horizon 2020, Staff's recommendation to maintain some
research/industrial designation at the corner of Legends Drive and Research Park Drive helps
mitigate some of the potential conflicts and transitional issues that might otherwise arise. With
the availability of VenturePark also being a recent addition to the industrially designated land
available, Staff believes this reduction would maintain an adequate supply of industrial land that
is consistent for this designated industrial node, and within the community as a whole.

4, Does the proposed amendment result from a clear change in public policy?
Applicant’s response: No.

Staff’s response. There has not been change in public policy. However, since the plan was
adopted VenturePark has launched and the long range plan for the University of Kansas has
been completed. That plan seeks to encourage shared public/private development in uses
similar to those anticipated for the IBP District along Wakarusa Drive within this Industrial node.

In addition, the following shall be considered for any map amendments:

5. Will the proposed amendment affect the adequacy of existing or planned
facilities and services?

Applicant’s response:  No. The existing infrastructure in place will adequately serve the

proposed amendment.

Staff’s response: Infrastructure in this area is adequate to support this type of development.
Further analysis regarding the specifics related to traffic impacts and infrastructure capacity will
be addressed in the subsequent development applications and specifically the subdivision
application.

6. Will the proposed change result in reasonably compatible land use
relationships?
Applicant’s response: The proposed change will be no different than what exists today.

Staff’s response: The portion of land that the proposed amendment would revise is presently
undeveloped. Throughout Lawrence residential and non-residential uses share common
boundaries. How the transition of land use is managed includes back-to-back relationships of
building orientation, setbacks, and green spaces with dense landscape material plantings. This
request does not alter that pattern. It simply shifts the location of the land use transition to the
south and east. In Staff’s opinion, it is important to retain the industrial location along both the
Legends Drive and Research Park Drive frontages as illustrated in Figure 6 to maintain a
cohesive business park appearance and provide ample room for bufferyards and back-to-back
relationships.
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[] subject Location

Applicant Proposed Future Land Uses
Low-Density Residential

I W Medium Density Residential

[ subject Location
Staff Proposed Future Land Uses
- Industrial
Low-Density Residential
| Medium-Density Residential
=TT F 1

Figure 6: Staff Recmmended Future Land Use Designations
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7. Will the proposed change advance the interests of the citizens of Lawrence
and Douglas County as a whole, not solely those having immediate interest in
the affected area?

Applicant’s response: If approved, the project will increase the tax base, as well as help

increase the City’s and County’s budget. The adjacent neighbors are generally in favor of the

change to residential instead of the Industrial Business Park use.

Staff’s response. This proposed amendment does not necessarily advance the interests of the
citizens of Lawrence and Douglas County as a whole, but neither does it harm them. The
property is located within an established Neighborhood. The property is evidently used by area
residents as an unofficial park/open space. Residential development abuts the north and west
sides of the property.

Platted subdivisions, both residential and non-residential include street stubs to the area in
anticipation of development of the property. How land uses interface when residential and non-
residential uses abut is a design consideration that is affected through the subdivision layout
and other land development application processes.

Approval of the changes, including the related rezoning applications, extends the opportunity
for residential development within the city’s urban boundaries with available infrastructure that
can be readily extended. Approval of the changes also reduces the amount of IBP zoning west
of Wakarusa Drive. This reduction is offset by other industrial and employment areas that have
more recently been established including VenturePark and plans for land use within the
University of Kansas campus.

PROFESSIONAL STAFF RECOMMENDATION

The changes, both those prompted by the applicant’s request as well as those identified by
Staff as being inconsistent within Horizon 2020, given the lack of an Area or Sector Plan for this
location, Staff believes that the proposed designation and retention of some reasonable
Industrial land use help strengthen its role and its alignment with the surrounding area. The
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revisions maintain the overall intent of the comprehensive plan, and ensure integration with the
community as it has progressed since Horizon 2020 initial adoption.

Staff recommends approval of this Comprehensive Plan Amendment to Horizon 2020: Chapter
7: Industrial and Employment-Related Land Use, Map 7-1, to maintain industrial land uses at
the corner of Legends Drive and Research Park Drive, while designating the balance of the
subject area to low-density residential uses, and recommends forwarding this Comprehensive
Plan Amendment to the Lawrence City Commission with a recommendation for approval.



PCR-17-00206

A RESOLUTION OF THE LAWRENCE-DOUGLAS COUNTY
METROPOLITAN PLANNING COMMISSION ADOPTING AND
RECOMMENDING ADOPTION OF A PROPOSED AMENDMENT
TO HORIZON 2020, THE COMPREHENSIVE PLAN FOR THE
CITY OF LAWRENCE AND UNINCORPORATED DOUGLAS
COUNTY, AMENDING CHAPTER 7 - INDUSTRIAL AND
EMPLOYMENT-RELATED LAND USE.

WHEREAS, the City of Lawrence, Kansas, and Douglas County, Kansas, in order to promote
the public health, safety, morals, comfort, and general welfare and to conserve and to protect
property values in the City and the County, are authorized by K.S.A. 12-741, et seq., to prepare,
adopt, amend, extend, and execute a comprehensive plan;

WHEREAS, the City of Lawrence, Kansas, Douglas County, Kansas, and the Lawrence-
Douglas County Metropolitan Planning Commission, in order to coordinate development in
accordance with the present and future needs of the City and the County, to conserve the
natural resources of the City and the County, to ensure efficient expenditures of public funds in
the City and the County, and to promote the health safety, convenience, prosperity, and the
general welfare of the residents of the City and the County, have adopted Horizon 2020, the
Comprehensive Plan for the City of Lawrence and Unincorporated Douglas County; and

WHEREAS, on April 24, 2017, after giving lawful notice by publication in the official City and
County newspaper, the Lawrence-Douglas County Metropolitan Planning Commission
conducted a public hearing regarding a proposed amendment of Horizon 2020, the
Comprehensive Plan for the City of Lawrence and Unincorporated Douglas County, as set forth
in Planning Staff Report, CPA-17-00135, amending Chapter 7 — Industrial and Employment-
Related Land Use.

NOW, THEREFORE, BE IT RESOLVED BY THE LAWRENCE-DOUGLAS COUNTY
METROPOLITAN PLANNING COMMISSION:

SECTION 1. The above-stated recitals are incorporated herein by reference and shall be as
effective as if set forth herein in full.

SECTION 2. Pursuant to K.S.A. 12-747, the Lawrence-Douglas County Metropolitan Planning
Commission hereby adopts and recommends to the governing bodies of the City of Lawrence,
Kansas, and Douglas County, Kansas, that they adopt the proposed amendment to
Horizon 2020, the Comprehensive Plan for the City of Lawrence and Unincorporated Douglas
County, as set forth in Planning Staff Report, CPA-17-00135, amending Chapter 7 — Industrial
and Employment-Related Land Use.

SECTION 3. The revised and updated Chapter 7 — Industrial and Employment-Related Land
Use, affixed hereto as Exhibit 1 and incorporated herein by reference, shall, upon adoption by
governing bodies of the City of Lawrence, Kansas, and Douglas County, Kansas, be
incorporated into Horizon 2020, the Comprehensive Plan for the City of Lawrence and
Unincorporated Douglas County.



SECTION 4. This Resolution, together with a certified copy of the proposed amendment to
Horizon 2020, the Comprehensive Plan for the City of Lawrence and Unincorporated Douglas
County, and a written summary of the April 24, 2017, public hearing, shall be transmitted to the
governing bodies of the City of Lawrence, Kansas, and Douglas County, Kansas, as
appropriate.

ADOPTED by the Lawrence-Douglas County Metropolitan Planning Commission this 24th day
of April, 2017.

Patrick Kelly, Chair
Lawrence-Douglas County Metropolitan
Planning Commission

Eric Struckhoff, Vice-Chair
Lawrence-Douglas County Metropolitan
Planning Commission

Scott McCullough, Secretary
Lawrence-Douglas County Metropolitan
Planning Commission
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PLANNING COMMISSION REPORT
Regular Agenda - Public Hearing Item

PC Staff Report

04/24/2017

ITEM NO. 5B IBP TO RS7; 25.4 ACRES; 1100 BLOCK BILTMORE DR & RESEARCH
PARK DR (SLD)

Z-17-00079: Consider a request to rezone approximately 25.4 acres from IBP
(Industrial/Business Park) District to RS7 (Single-Dwelling Residential) District, located in the 1100
Block of Biltmore Dr. and Research Park Dr. Submitted by BG Consultants, for WE1929, LLC,
property owner of record.

STAFF RECOMMENDATION: Staff recommends approval of the request to rezone
approximately 25 acres from IBP (Industrial/Business Park) District to RS7 (Single-Dwelling
Residential) District less that area adjusted to retain IBP zoning at the northwest corner of
Research Park Drive and Legends Drive, subject to the submission and approval of a preliminary
plat based on the findings presented in the staff report and forwarding it to the City Commission
with @ recommendation for approval.

Reason for Request: 7he subject property (the "Property) consists of approximately 25.4 acres
as described in the legal description, and is presently zoned "IBP-Industrial Business Park” under
the Lawrence Code. The property is vacant and undeveloped and is located within the City of
Lawrence boundary. The property has access to existing City infrastructure, including sanitary
sewer mains, water lines, storm sewers, roads and sidewalks. The Owner’s proposed project is an
approximately 35 acre residential housing development. This application is necessary to enable the
development of the property for uses shown in Horizon 2020.

KEY POINTS

e Property is included in existing Industrial Business Park zoning district.

e District is described in Chapter 7 of Horizon 2020 as part of the industrial inventory.

e The boundaries of the proposed request are based on a conceptual development pattern. To
date a subdivision application has not been submitted.

ASSOCIATED CASES/OTHER ACTION REQUIRED

e Z-17-00080; IBP to RM12D

e CPA-17-00135, Chapter 7

PLANS AND STUDIES REQURIED

e Traffic Study — Not required for rezoning

e Downstream Sanitary Sewer Analysis —Not required for rezoning

e Drainage Study —Not required for rezoning

e Retail Market Study —Not applicable to residential request

ATTACHMENTS

e Concept Maps

e Neighborhood Map

e Industrial District Map

PUBLIC COMMENT RECEIVED PRIOR TO PRINTING

e Questions from area residents and property owners requesting clarification of request.

e Letter in opposition from Charles and Paul Timmons, 1021 Biltmore Drive
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Project Summary:

Proposed request is for a residential development that includes both detached homes on individual
lots (single-dwelling residential) and duplex lots. This request is being considered concurrently with
a comprehensive plan amendment to amend Chapter 7 of Horizon 2020 and a request to rezone
approximately 10 acres to RM12D as a transition between the proposed RS7 and the remaining
IBP District north of Legends Drive.

Z-17-00079 25.4 Acres to RS7
Z-17-00080 10.0 Acres to RM12D

£
Xa

Figure ' Applicant Request

1. CONFORMANCE WITH THE COMPREHENSIVE PLAN

Applicant’s Response: The request conforms to Horizon 2020. The Future Land Use map in
Horizon 2020 shows the proposed area as low density residential (less than or equal to 6 du.ac).
The proposed development is consistent with Policy 1.3.1: Residential Land Uses. The proposed
development is an infill development which is encouraged in Horizon 2020. The proposed rezoning
consists of RS7 and RM12D but the total dwelling units per acres is only 3.5.

This staff report assumes approval of the concurrent request for a Comprehensive Plan
Amendment, as modified by staff in CPA-17-00135.

Horizon 2020 - Chapter 5 — Residential Land Use identifies several development strategies
including the support of infill residential development, providing a mix of housing types, creating
compatible densities, and by providing appropriate land use transitions. The proposed request,
along with the concurrent request for duplex zoning, is generally consistent with these
development strategies.

The property is located within an established portion of the West Lawrence Neighborhood. It is
comprised of undeveloped land without supporting infrastructure. However, that infrastructure is
available and can be extended to serve this area. If approved, residential uses will fill in the
undeveloped portion of this neighborhood with a land use similar to the established residential
pattern.
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The RS7 portion of the request extends to Legends Drive. Staff does not support the approval of
the request to the full extent proposed but is supportive of a modification that scales back the
district to retain IBP zoning along both Research Park Drive and Legends Drive. This
recommendation is intended to protect the integrity of the remaining IBP District and create a
back-to-back relationship of land uses as they transition from higher intensity to lower intensities
as recommended in Horizon 2020.

Staff Finding — The proposed request is consistent with Comprehensive Plan residential land
use policies and consistent with low-density residential development pattern of the existing
residential portion of the neighborhood to the north and west.

2. ZONING AND USE OF NEARBY PROPERTY, INCLUDING OVERLAY ZONING

Current Zoning and Land Use: IBP (Industrial Business Park) District; vacant unplatted
land.
Surrounding Zoning and Land Use: RS7 to the north and west; developed detached

residential subdivisions.

IBP to the south and east; Oread West Office Park
including existing mixed office, medical office, extended
care, and commercial uses.

W“\

Residential
(Extended Care)
Commercial
(Contractor’s Shop)

Office, Medical

Commercial/Recreation

Research

Vacant

Vacant with approved
site plan for future
development.

e 229.78 Acres in total district boundary including IL, PID, RSO and conservation easement area

e 56.4 Acres total in Area 1. (25% of District)

e 36.94 Acres vacant and unplatted. Proposed for RS7 and RM12D Use. 15% of District.

e There are no dedicated conservations easements, open space connections or buffer areas dedicated
within this phase.

Figure 2: Existing Zoning Figure 3: Existing Land Use in IBP District

Staff Finding — The subject property is surrounded by uniform residential zoning to the north and
west and a variety of uses to the east and south.

3. CHARACTER OF THE NEIGHBORHOOD
Applicant’s Response: The property is adjacent to RS7 zoning on the north, west and south side of
proposed project and adjacent to IBP zoning on the south and east side of the proposed project.

The property is included in the West Lawrence Neighborhood. It is the largest neighborhood in the
City. The Neighborhood includes area north of W. 6™ Street to Peterson Road and south to Clinton
Parkway. The neighborhood is located entirely on the west side of Wakarusa Drive. Land uses
along Wakarusa Drive include commercial uses at 6" Street and Clinton Parkway. Between these
two points the area includes the Oread West Business Park (IBP, PID, and IL zoning) and
approximately 118 acres zoned GPI (City of Lawrence Water Treatment Plant, Fire Station, Public
Works fueling station and future park land).
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Non-residential uses are generally clustered at the intersections of W. 6 Street, Bob Billings
Parkway and Clinton Parkway. The neighborhood also includes very distinct boundaries between
the non-residential and residential portions of the neighborhood (see attached map). Open space
as well as back-to-back zoning relationships are used to transition between uses. The use of green
space as a transition is shown in the following image located south of Legends Drive. A dedicated
conservation easement provides assured open space between the residential and non-residential

uses.

g e 4; EX|st|ng Nelghborhood Boundary Figure 5: Ne'9hb0l‘h00d w/ proposed
district changes

If approved, the proposed application would extend the residential zoning to the south and east.
The existing non-residential development is arranged to accommodate and continue generally
back-to-back or back-to-side relationships in the north portion of the development area.

The combined zoning requests extend to the north side of Legends Drive and the west side of
Research Park Drive. If approved this would result in residential uses across from non-residential
uses. The applicant’s concept plan orients the future lots so that there is a side or rear orientation
of lots on northwest corner of the intersection. The request creates an abrupt change of land use
on the north side of Legends Drive.

Staff recommends the boundaries of the rezoning be scaled back to the north and west at the
intersection to retain the IBP District along both Legends Drive and Research Park Drive frontage
in order to maintain the neighborhood pattern and neighborhood character.

Staff Finding — The majority of the neighborhood is residential. Non-residential uses are
located along the arterial streets that surround the neighborhood.

4. PLANS FOR THE AREA OR NEIGHBORHOOD, AS REFLECTED IN ADOPTED AREA
AND/OR SECTOR PLANS INCLUDING THE PROPERTY OR ADJOINING PROPERTY

There are no adopted area plans or sector plans for this property. The development pattern has
been established through the annexation, zoning, subdivision approvals and extensions of
infrastructure over time. The original IBP District was much larger but has been reduced over time.
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Staff Finding — The property included in the request has not been included in a specific area
or sector plan.

5. SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS BEEN
RESTRICTED UNDER THE EXISTING ZONING REGULATIONS

Applicant’s Response: The current IBP zoning restricts the ability of the property to develop as

envisioned by Horizon 2020. The location of this property makes it an ideal site for residential

development.

Staff's review of this application was considered in light of an exchange of industrial zoning for
residential zoning. Within the four sub-areas of the IBP District, this area is the least developed.
Additionally, the developed portion of this IBP District includes: Office, Medical Office, Commercial,
and Participant Sports uses. These uses are summarized in Figure 2 above.

The proposed request for RS7 zoning is consistent with the immediately adjacent development on
the south and west of the proposed boundary. An existing Extended Care facility, a residential type
use is located at the end of Biltmore Drive. This use is permitted in multi-dwelling districts. If
approved, this use would abut the proposed RS-7 District as shown in the following figure.

_-—d-n._ .

Figure 6: Extended Care Use in IBP District Outlined in P'ur?:lle

The developed property surrounding the request includes public streets and rights-of-way that
allow for the future extension of infrastructure to the area in anticipation of development. The
property has remained undeveloped, without basic infrastructure, since the mid 1990’s. Lots along
Wakarusa Drive, within the larger overall IBP District have been developed. Lots located along
Research Park Drive to the west of Wakarusa Drive have been much slower to build out. Multiple
parcels in the overall district have approved plans for additional buildings that have not been
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constructed. The release of the area included in the request from the restrictions of the IBP
District would be most suitable for residential development similar to the adjacent residential
development pattern found to the north and west.

However, staff recommends that a sufficient area along Legends Drive and Research Park
Drive be retained in the IBP District. This will provide a compatible land use fronting to the
adjacent streets with like development across the street. New development can be oriented to
providing a back-to-back relationship and transition land use north of Legends Drive from
office/research to residential. This is graphically represented in the following figure.

[ subject Location ’
| staff Proposed Future Land Uses .
- Industrial
Low-Density Residential
Medium-Density Residential

Figure 7: Recommended Zning

Proposed Recommended
ZOne Acres Acres (Approximately)
RS7 25.4 RS7 25.2
RM12D 10.0 RM12D 4.9
Retained IBP 0 Retained IBP 5.1

This recommendation only marginally impacts the proposed RS7 district but reduces the
proposed RM12D by 50%.

Staff Finding — The current zoning is not suitable for the proposed residential development.
The development potential for research oriented development is diminished by encroachment
of residential uses. Non-residential uses are established on the south side of Legends Drive and
on the east side of Research Park Drive. It is suitable to retain a similar amount and
configuration of IBP District zoning along these two street frontages and establish a back-to-
back relationship and maintain a uniform street face along these street frontages.
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6. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED
Applicant’s Response: 7he property has never been developed.

The property was rezoned to IBP (Industrial Business Park) District in 2006 with the adoption of
the Land Development Code. Prior to 2006 the property was zoned M-1 (Research Industrial)
District. The M-1 District was established through multiple annexation and rezoning requests from
1983 to 2003. A portion of the area included in this request was at one time zoned PCD-2 (Planned
Commercial Development) District and planned for a hotel development. The property was rezoned
in 2003 to M-1 (Z-11-38-03).

Farther south in the IBP District there was a request to change a portion of the district from M-1 to
PID (Planned Industrial Development) District (1994), then to PRD-2 (Planned Residential
Development) District for multi-dwelling residential development in 2003. The project did not
progress and the property was zoned back to PID in 2005.

Other portions of the established IBP District (former M-1 District) were removed for residential
development both north and south of Bob Billings Parkway (former W. 15 Street).

Staff Finding — The property included in the request has been zoned for industrial development
in the current configuration since at least 2003. The property is undeveloped and has not been
platted.

7. EXTENT TO WHICH APPROVING THE REZONING WILL DETRIMENTALLY AFFECT
NEARBY PROPERTIES

Applicant’s Response: The rezoning has no detrimental effect on nearby and surrounding

properties because the change in use from IBP to low-density residential is consistent with

surrounding residential developments and the objectives of Horizon 2020. The proposed project is

compatible with the adjacent single family residential developments.

The proposed change will not cause a detrimental effect. The impact of the request is to lower the
intensity of land use with the neighborhood. Non-residential uses are directed to the arterial street
to the east (along Wakarusa Drive) and south to Legends Drive, a collector street. This change in
zoning creates a node of industrial district zoning and existing land uses.

Area residents may perceive harm by the extension of streets and additional traffic regardless of
zoning as the area develops. Lot arrangement and street connectivity are functions of the
subdivision design review. A future application for both preliminary and final plats will be required
prior to development of this property.

This application, for RS7, is immediately adjacent to the same zoning district on the north and
west. The proposed district will abut IBP zoning on the east. Lots are developed along the east
edge of the proposed RS7 District. A site plan has been approved for additional development
immediately west and north of the bank site that would abut the proposed RS7 district.
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"

Figure 8: RS7/IBP District Interface

Development of
phase 2 and 3 of this
lot shows parking
along  the  west
property line.  The
center access drive
to Wakarusa is a
dedicated shared
access easement
through the lot.

Approval of the request does have impact on the existing development in the immediate area.
Development along Wakarusa Drive included parking lots and access easements that anticipated
cross access for vehicular circulation of the area. This was largely due to the fact that access
points to Wakarusa Drive, as well as Legends Drive and Research Park Drive, are restricted and

require shared access between lots.

pr 2]
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A concurrent application for RM12D has been submitted as a transition between the remaining IBP
District along Legends Drive and the proposed and existing RS7 District discussed in the staff
report Z-17-00080.

Staff Finding — Approval of the RS7 request, as modified by Staff's recommendation,
mitigates detrimental effects on nearby properties. These impacts must continue to be
assessed through proceeding development requests for this property.

8. THE GAIN, IF ANY, TO THE PUBLIC HEALTH, SAFETY AND WELFARE DUE TO THE

DENIAL OF THE APPLICATION, AS COMPARED TO THE HARDSHIP IMPOSED

UPON THE LANDOWNER, IF ANY, AS A RESULT OF DENIAL OF THE APPLICATION
Applicant’s Response: The goals of Horizon 2020 encourage development of the property, given
the location of the property within the City boundaries and its access to public infrastructure. If
approved, the project will increase the tax base, as well as help increase the City’s and County’s
budget. Denial of the application would affect the Owner’s ability to develop the property and
would confiict with Horizon 2020 policies.

Evaluation of this criterion includes weighing the benefits to the public versus the benefit of the
owners of the subject property. Benefits are measured based on anticipated impacts of the
rezoning request on the public health, safety, and welfare.

This IBP District is unique in the City of Lawrence. It is the only industrial node with this specific
designation. The area was developed incrementally. The district boundary has fluctuated with
respect to various development demands. Infrastructure is adjacent to this specific area included
in the request, but will need to be extended to serve the new development.

Approval of the request completes the neighborhood by extending streets, sidewalks and looping
water and sanitary sewer services. The proposed request would fill in the undeveloped area with a
similar land use to the existing residential uses to the north and west. The extension of
infrastructure is anticipated to be the responsibility of the developer. The community will benefit
from connected streets and sidewalks providing multi-modal options and increased connectivity in
the eastern quadrant of the neighborhood.

Development opportunities for uses allowed in the IBP District exist south of Legends Drive on
other lots. By retaining the area on the northwest corner of Legends Drive and Research Park
Drive, the developer can design a project that integrates and transitions from the industrial area to
the residential area without making an abrupt change.

Denial of the request will have the effect of continued underutilization of land in an otherwise
developed neighborhood.

Staff Finding — Denial of the request defers development opportunity of underutilized land.
Approval of the request facilitates infill development within the neighborhood and provides
opportunities to extend and connect the public street and sidewalk network as well as basic
infrastructure.

9. PROFESSIONAL STAFF RECOMMENDATION
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The discussion included in this staff report has been generic with regard to the RS7 District
boundary with the exception that the northwest corner of Legends Drive and Research Park Drive
should remain zoned IBP. There is a reasonable expectation that the ultimate boundaries of the
RS7 District will be revised as the applicant proceeds with engineering studies and preparation of a
preliminary plat. The overall recommendation for low density residential development in this area
is consistent with the developing neighborhood pattern and with Horizon 2020 as amended.

Staff's recommendation is for approval of the proposed RS7 zoning except for that portion
described in the body of the staff report. The area recommended to remain IBP is approximately 5
acres in size and mirrors the development on the east side of Research Park Drive and the south
side of Legends Drive.

CONCLUSION
If approved, the applicant will be required to provide a revised legal description for preparation of
an ordinance to rezone the property that excludes the area to be retained as IBP.
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Z-17-00079: Rezoning of approx. 25.4 acres from IBP (Industrial-Business Park)
District to RS7 (Single-Dwelling Residential) District located
in the 1100 block of Biltmore Dr. and Research Park Dr.
Z-17-00080: Rezoning approx. 10 acres from IBP to RM12D (Multi-Dwelling
Residential) District, located in the 1100 Block of Biltmore Dr. and Research Park Dr.

(2L z-17-00079 =] z-17-00080

Lawrence-Douglas County Planning Office
April 2017
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April 13, 2017 RECEIVED

Lawrence-Douglas County Metropolitan Planning Commission: :
6 East Sixth Street APR 17 2017

Lawrence, Kansas 66044 . .
City County Planning Office
Lawrence, Kunsas

Dear Members of the Commission:

We are writing with regard to proposal Z-17-00079 to re-zone approximately 25.4 acres from
IBP District to RS7 District located in the 1100 Block of Biltmore Drive and Research Park Dr.
submitted by BG Consultants, for WE1929, LLC, property owner of record.

We have lived at 1021 Biltmore Drive for seventeen years, and our home is directly adjacent to
the track of land, as described in the above paragraph, proposed for rezoning. As property
owners, we are adamantly opposed to the Z-17-00079 rezoning proposal. Our reasons are as
follows:

1. We purchased our lot based on the knowledge that the land south of us was zoned for
IBP and, because of the IBP zoning, there would be 100 feet of “green space” between
our home and any building structure to the south.

2. Due to the IBP zoning, and the protection of the 100 feet of green space, we built a
custom home that runs the width of our property. The house directly across the street,
1020 Biltmore Drive, is also constructed in much the same way. (See photographs)

3. According to the builder’s proposed development plan, a new house will be constructed
directly adjacent to our property, and the backyard of that house will butt up against
our front yard.

4. If the Z-17-00079 is approved, our property value will be decline significantly. (Who
would purchase a home that faces the neighbor’s back yard trampoline, bar-be-cue grill,
dog pens, or fence?)

If the Z-17-00079 is approved, it will greatly reduce, not only our long-term financial
investment, but our overall quality of life.

It will bring to our neighborhood overcrowded living conditions, noise, greatly increased traffic,
school overcrowding, and the loss of precious green space that hundreds of men, women, and
children in our neighborhood now enjoy.

We urge you to deny proposal Z-17-00079.

Respectfully,

(et i 3 [0 FA—

Charles W. Timmons, Jr. Paula Timmons

1021 Biltmore Drive 1021 Biltmore Drive
Lawrence, Kansas 66049 Lawrence, Kansas 66049
(785) 691-6067 (785) 691-6067

ttbiles@aol.com tpaula@aol.com












Don and Jeanne Drickey RECEIVED

1308 Morgan Ct.
Lawrence, KS 66049
APR 2 0 2017
April 20, 2017
City County Planning Office
Lawrence, Kansas

City of Lawrence Douglas County
Planning & Development Services
6 East 6th St.

P.0. Box 708

Lawrence, KS 66044

Dear Commission Members:
Re: Z-17-00079 and Z-17-00080

Since purchasing our home in the fall of 2012, we have enjoyed the openness and
serenity, as well as the wildlife the neighboring green area has afforded. We
routinely see deer and coyotes, as well as an abundant diversity of birds, bees, and
butterflies.

We have also taken opportunities to improve those qualities by not only
maintaining and improving our property, but also that portion of the easement
shared with the Southern Star Gas Pipeline as well as the former and current
developers. This has entailed mowing, seeding and watering as well as the removal
of misshapen and irregular trees.

We felt the personal labor and expense incurred was not only an investment in the
potential increase in our property value, but a positive contribution to the overall
tranquility of a shared neighborhood space. Inversely, we feel the relinquishment of
that green space would adversely affect both the property and resale value of our
home.

In your zoning decision, we would ask that you strive to maintain the existing
attributes of a neighborhood blessed with naturally occurring green space. This will
benefit not only existing and future property owners, but also the developer, and
ultimately the city of Lawrence.

(Sincereler,“'

\I J .\‘\I l |
A/C’?L '\j,, < “'Ei’f g
(_ \ e WY A0/ 7

7 4 ;'. (4 2L L,{: -'k}j LJ'I C' L"L'C_
Don and Jeanne Drickey v/
drickeydon@gmail.com806-930-5033
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PLANNING COMMISSION REPORT
Regular Agenda - Public Hearing Item

PC Staff Report

04/24/2017

ITEM NO. 5C IBP TO RM12D; 10 ACRES; 1100 BLOCK BILTMORE DR & RESEARCH
PARK DR (SLD)

Z-17-00080: Consider a request to rezone approximately 10.0 acres from IBP
(Industrial/Business Park) District to RM12D (Multi-Dwelling Residential) District, 1100 Block of
Biltmore Dr. and Research Park Dr. Submitted by BG Consultants, for WE1929, LLC, property
owner of record.

STAFF RECOMMENDATION: Staff recommends approval of a request to rezone approximately
10 acres from IBP (Industrial/Business Park) District to RM12D (Multi-Dwelling Residential)
District less that area adjusted to retain IBP zoning at the northwest corner of Research Park
Drive and Legends Drive, approximately 5 acres, subject to the submission and approval of a
preliminary plat based on the findings presented in the staff report and forwarding it to the City
Commission with a recommendation for approval.

Reason for Request: 7/e subject property (the "Property) consists of approximately 10 acres as
described in the legal description, and is presently zoned "IBP-Industrial Business Park” under the
Lawrence Code. The property is vacant and undeveloped and is located within the City of
Lawrence boundary. The property has access to existing City infrastructure, including sanitary
sewer mains, water lines, storm sewers, roads and sidewalks. The Owner’s proposed project is an
approximately 35 acre residential housing development. This application is necessary to enable the
development of the property for uses shown in Horizon 2020.

Staff Summary: The following staff report is largely identical to that of Z-17-00079. The property
included in this request is part of the larger 35 Acre request that proposes 25 acres of RS7. Staff
recommends that approximately 5 acres located on the northwest corner of Research Park Drive
and Legends Drive be retained in the IBP District.

Language added to this staff report that is different from that included in Z-17-00079 is shown in
orange text.

KEY POINTS

e Property is included in existing Industrial Business Park zoning district.

e District is described in Chapter 7 of Horizon 2020 as part of the industrial inventory.

e The boundaries of the proposed request are based on a conceptual development pattern. To
date, a subdivision application has not been submitted.

e The intent of the proposed RM12D District is to provide a transition between the existing non-
residential uses in the IBP District and the proposed and existing residential uses to the north
and west.

ASSOCIATED CASES/OTHER ACTION REQUIRED

e Z-17-00079; IBP to RS7

e CPA-17-00135; Chapter 7

PLANS AND STUDIES REQURIED

e Traffic Study — Not required for rezoning

e Downstream Sanitary Sewer Analysis —Not required for rezoning
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e Drainage Study —Not required for rezoning

e Retail Market Study —Not applicable to residential request

ATTACHMENTS

e Concept Map

¢ Neighborhood Map

e Industrial District Map

PUBLIC COMMENT RECEIVED PRIOR TO PRINTING

e Questions from area residents and property owners requesting clarification of request.
e Letter in opposition from Charles and Paula Timmons, 1021 Biltmore Drive

Project Summary:

Proposed request is for a residential development that includes both detached homes on individual
lots (single-dwelling residential) and duplex lots. This request is being considered concurrently with
a Comprehensive Plan Amendment to amend Chapter 7 of Horizon 2020 and a request to rezone
approximately 10 acres to RM12D as a transition between the proposed RS7 and the remaining
IBP District north of Legends Drive.

Z-17-00079: 25.4 AC to RS7
Z-17-00080: 10.0 AC to RM12D

Figure 1: Applicént's Proposed Zoning

1. CONFORMANCE WITH THE COMPREHENSIVE PLAN

Applicant’s Response: The request conforms to Horizon 2020. The Future Land Use map in
Horizon 2020 shows the proposed area as low density residential (less than or equal to 6 du.ac).
The proposed development is consistent with Policy 1.3.1: Residential Land Uses. The proposed
development is an infill development which is encouraged in Horizon 2020. The proposed rezoning
consists of RS7 and RM12D but the total dwelling units per acres is only 3.5.

This staff report assumes approval of the concurrent request for a Comprehensive Plan
Amendment, as modified by Staff in CPA-17-00135.
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The proposed RM12D zoning, as proposed wraps around the remaining IBP District with side yard
areas conceptually proposed along Legends Drive, a designated collector street. The district
functions, in this case as a transition between the proposed and existing uses.

Horizon 2020 - Chapter 5 — Residential Land Use identifies several development strategies
including the support of infill residential development, providing a mix of housing types, creating
compatible densities and by providing appropriate land use transitions. The proposed request for
residential development, if designed to be low-density though a subdivision, is generally consistent
with these development strategies.

The property is located within an established portion of the West Lawrence Neighborhood. It is
comprised of undeveloped land without supporting infrastructure. However, that infrastructure is
available and can be extended to serve this area. If approved, residential uses will fill in the
undeveloped portion of this neighborhood with a land use similar to the established residential
pattern.

Staff does not support the approval of the request to the full extent proposed but is supportive of
a modification that scales back the district to retain IBP zoning along both Research Park Drive and
Legends Drive. This recommendation is intended to protect the integrity of the remaining IBP
District and create a back-to-back relationship of land uses as they transition from higher intensity
to lower intensities as recommended in Horizon 2020.

Staff Finding — The proposed request is consistent with Comprehensive Plan residential land
use policies and consistent with low-density residential development pattern of the existing
residential portion of the neighborhood.

2. ZONING AND USE OF NEARBY PROPERTY, INCLUDING OVERLAY ZONING

Current Zoning and Land Use: IBP (Industrial Business Park) District; vacant unplatted land.

Surrounding Zoning and Land Use:
RS7 to the north and west; developed detached residential subdivisions.

IBP to the south and east; Oread West Office Park including existing mixed office, medical

Residential
(Extended Care)
Commercial
(Contractor’s Shop)
Office

office, extended care, and commercial uses.

Office, Medical

Commercial/Recreation

Vacant with approved
site plan for future
development.

e 229.78 Acresin total district boundary including IL, PID, RSO and conservation easement area
* 56.4Acrestotalin Area 1. (25% of District)
® 36.94 Acresvacantand unplatted. Proposed for RS7 and RM12D Use. 15% of District.

SR 3 R.\HZD\ 0\ i e There are no dedicated conservations easements, open space connections or buffer areas dedicated
/-\* within this phase

Flgure 2: EX|st|ng ZO“'“Q . Figure 3: Existing Land Use in IBP District

Staff Finding — The subject property abuts the existing IBP District along the south side of the
proposed rezoning.
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3. CHARACTER OF THE NEIGHBORHOOD
Applicant’s Response: The property is adjacent to RS7 zoning on the north, west and south side of
proposed project and adjacent to IBP zoning on the south and east side of the proposed project.

The property is included in the West Lawrence Neighborhood. It is the largest neighborhood in the
City. The Neighborhood includes area north of W. 6™ Street to Peterson Road and south to Clinton
Parkway. The neighborhood is located entirely on the west side of Wakarusa Drive. Land uses
along Wakarusa Drive include commercial uses at 6™ Street and Clinton Parkway. Between these
two points the area includes the Oread West Business Park (IBP, PID, and IL zoning) and
approximately 118 acres zoned GPI (City of Lawrence Water Treatment Plant, Fire Station, Public
Works fueling station and future park land).

T Pl S
Figure 5: Neighborhood

district changes

Non-residential uses are generally clustered at the intersections of W. 6™ Street, Bob Billings
Parkway and Clinton Parkway. The neighborhood also includes very distinct boundaries between
the non-residential and residential portions of the neighborhood (see attached map). Open space
as well as back-to-back zoning relationships are used to transition between uses. The use of green
space as a transition is shown in Figure 4.

RM12D zoning is located along Legends Drive to the southwest of the proposed district. A
dedicated conservation easement separates the district from the IBP District. The existing RM12D
District also abuts conventional RS7 zoning to the north. The RM12D District is also used as a
transition zone south of W. 6™ Street between the RMO and the RS7 Districts. The proposed
request is comparable to the existing RM12D District use in the neighborhood.
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If approved, the proposed application would extend the residential zoning to the south and east.

The combined zoning requests, RS7 and RM12D, extend to the north side of Legends Drive and
the west side of Research Park Drive. If approved, this would result in residential uses across from
non-residential uses. The applicant’s concept plan orients the future lots so that there is a side or

rear orientation of lots on northwest corner of the intersection. The request creates an abrupt
change of land use on the north side of Legends Drive.

Staff recommends the boundaries of the rezoning be scaled back to the north and west at the

intersection to retain the IBP District along both Legends Drive and Research Park Drive in order to
maintain and the neighborhood pattern and neighborhood character.

Staff Finding — The majority of the neighborhood is residential. Non-residential uses are
located along the arterial streets that surround the neighborhood.

4. PLANS FOR THE AREA OR NEIGHBORHOOD, AS REFLECTED IN ADOPTED AREA
AND/OR SECTOR PLANS INCLUDING THE PROPERTY OR ADJOINING PROPERTY

There are no adopted area plans or sector plans for this property. The development pattern has
been established through the annexation, zoning, subdivision approvals and extensions of
infrastructure over time. The original IBP District was much larger but has been reduced over time.



PC Staff Report — 04/24/2017
Z-17-00080 Item No. 5C- 6

Staff Finding — The property included in the request has not been included in a specific area
or sector plan.

5. SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS BEEN
RESTRICTED UNDER THE EXISTING ZONING REGULATIONS

Applicant’s Response: The current IBP zoning restricts the ability of the property to develop as

envisioned by Horizon 2020. The location of this property makes it an ideal site for residential

development.

Staff’s review of this application was considered in light of an exchange of industrial zoning for
residential zoning. Within the four sub-areas of the IBP District, this area is the least developed.
Additionally, the developed portion of this IBP District includes: Office, Medical Office, Commercial,
and Participant Sports uses. These uses are summarized in Figure 2 above.

The use of the RM12D District is a suitable district as a transition zone in this application. However,
the extent of the district proposed is not suitable given the existing non-residential development
pattern in the IBP District.

The developed property surrounding the request includes public streets and rights-of-way that
allow for the future extension of infrastructure to the area in anticipation of development. The
property has remained undeveloped, without basic infrastructure, since the mid 1990's. Lots along
Wakarusa Drive, within the larger overall IBP District have been developed. North of Legends
Drive lots on both sides of Biltmore Drive have been developed as well as the east side of
Research Park Drive. The use located at 1217 Biltmore Drive includes plans to expand to the lot to
the west that has frontage on Research Park Drive. Additionally, the lot immediately south of the
proposed RM12D District on the southwest corner of the Legends Drive and Research Park Drive is
developed. The adjacent vacant lot on the south side of Legends Drive is included in a preliminary
plat being considered to revise the lot boundaries, in the IBP District to the south in anticipation of
future non-residential development.

Non-residential uses will frame Legends Drive between Wakarusa Drive and the greenspace that is
created by the exclusive gas line easement at the west boundary of the district. Approval of the
proposed RM12D District extended to Legends Drive disrupts this pattern and creates an abrupt
change in land use.

A
X

e ’ ; e S0
Figure 7: Legends Drive

Deve

lopment
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Staff recommends that a sufficient area along Legends Drive and Research Park Drive be retained
in the IBP District to provide a compatible land use fronting to the adjacent streets with like
development across the street and providing a back-to-back relationship and the land use
transitions north of Legends Drive from office/research to residential. This is graphically
represented in the following figure.

Proposed Recommended
AC AC
(Approximately)
25.4 25.2
10.0 4.9
00.0 5.1

This recommendation only marginally impacts the proposed RS7 district but reduces the
proposed RM12D by 50%.

Staff Finding — The current zoning is not suitable for the proposed residential development.
However, the extent of the proposed RM12D District is also not suitable. A portion of the IBP
District, located on the northwest corner of Legends Drive and Research Park Drive is suitable
to remain as IBP. The development potential for research oriented development is diminished
by encroachment of residential uses. Non-residential uses are established on the south side of
Legends Drive and on the east side of Research Park Drive. It is suitable to retain a similar
amount and configuration of IBP District zoning along these two street frontages. By revising
the proposed boundary of the RM12D District a back-to-back land use orientation is preserved.
The use of the RM12D District as a transition between the IBP District uses and the proposed
RS7 District is suitable in this application.

6. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED
Applicant’s Response: The property has never been developed.

The property was rezoned to IBP (Industrial Business Park) District in 2006 with the adoption of
the Land Development Code. Prior to 2006 the property was zoned M-1 (Research Industrial)
District. The M-1 District was established through multiple annexation and rezoning request from
1983 to 2003. A portion of the area included in this request was at one time zoned PCD-2 (Planned
Commercial Development) District and planned for a hotel development. The property was rezoned
in 2003 to M-1 (Z-11-38-03).

Farther south in the IBP District there was a request to change a portion of the district from M-1 to
PID (Planned Industrial Development) District (1994), then to PRD-2 (Planned Residential
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Development) District for multi-dwelling residential development in 2003. The project did not
progress and the property was zoned back to PID in 2005.

Other portions of the established IBP District (former M-1 District) were removed for residential
development both north and south of Bob Billings Parkway (former W. 15% Street).

Staff Finding — The property included in the request has been zoned for industrial development
in the current configuration since at least 2003. The property is undeveloped and has not been
platted.

7. EXTENT TO WHICH APPROVING THE REZONING WILL DETRIMENTALLY AFFECT
NEARBY PROPERTIES

Applicant’s Response: T7he rezoning has no detrimental effect on nearby and surrounding

properties because the change in use from IBP to low-density residential is consistent with

surrounding residential developments and the objectives of Horizon 2020. The proposed project is

compatible with the adjacent single family residential developments.

The impact of the request is to lower the intensity of land use with the neighborhood and provide
a suitable land use transition between the remaining IBP District and the proposed RS7 District.
Non-residential uses are directed to the arterial street to the east (along Wakarusa Drive) and
south to Legends Drive, a collector street. This change in zoning creates a node in the industrial
district zoning and existing land uses.

Area residents may perceive harm by the extension of streets and additional traffic regardless of
zoning as the area develops. Lot arrangement and street connectivity are functions of the
subdivision design review. A future application for both preliminary and final plats will be required
for this property.

Approvals of the combined requests have impact on the existing development in the immediate
area. Development along Wakarusa Drive included parking lots and access easements that
anticipated cross access for vehicular circulation of the area. This was largely due to the fact that
access points to Wakarusa Drive, as well as Legends Drive and Research Park Drive, are restricted
and require shared access between lots.
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The proposed request, if approved encroaches on the remaining IBP District. By reducing the area
and retaining frontage along Legends Drive and Research Park Dive this encroachment is
minimized.

Staff Finding — Approval of the RM12D request, as modified by Staff's recommendation,
mitigates detrimental effects on nearby properties. These impacts must continue to be
assessed through proceeding development requests for this property.

8. THE GAIN, IF ANY, TO THE PUBLIC HEALTH, SAFETY AND WELFARE DUE TO THE

DENIAL OF THE APPLICATION, AS COMPARED TO THE HARDSHIP IMPOSED

UPON THE LANDOWNER, IF ANY, AS A RESULT OF DENIAL OF THE APPLICATION
Applicant’s Response: The goals of Horizon 2020 encourage development of the property, given
the location of the property within the City boundaries and its access to public infrastructure. If
approved, the project will increase the tax base, as well as help increase the City’s and County’s
budget. Denial of the application would affect the Owner’s ability to develop the property and
would confiict with Horizon 2020 policies.

Evaluation of this criterion includes weighing the benefits to the public versus the benefit of the
owners of the subject property. Benefits are measured based on anticipated impacts of the
rezoning request on the public health, safety, and welfare.

This IBP District is unique in the City of Lawrence. It is the only industrial node with this specific
designation. The area was developed incrementally. The district boundary has fluctuated with
respect to various development demands. Infrastructure is adjacent to this specific area included
in the request, but will need to be extended to serve new development. The proposed RM12D
District would provide a transition of land use between the remaining industrial district and the
proposed residential district and provide a buffer to the established neighborhood.
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Approval of the combined RM12D and RS7 requests complete the neighborhood by extending
streets, sidewalks and looping water and sanitary sewer services. The proposed request would fill
in the undeveloped area with a similar land use to the existing residential uses to the north and
west. The extension of infrastructure is anticipated to be the responsibility of the developer. The
community will benefit from connected streets and sidewalks providing multi-modal options and
increased connectivity in the eastern quadrant of the neighborhood.

Development opportunities for uses allowed in the IBP District exist south of Legends Drive on
other lots. There are two undeveloped phases located along Wakarusa Drive (1121 Wakarusa
Drive) and an undeveloped portion of a platted lot located on the northwest corner of Legends
Drive and Wakarusa Drive (between 4900 and 4920 Legends Drive) within this part of the
Research Park Drive. By retaining the area on the northwest corner of Legends Drive and
Research Park Drive, the developer can design a project that integrates and transitions from the
industrial area to the residential area without making an abrupt change.

Denial of the request will have the effect of continued underutilization of land in an otherwise
developed neighborhood.

Staff Finding — Denial of the request defers development opportunity of underutilized land.
Approval of the request facilitates infill development within the neighborhood and provides
opportunities to extend and connect the public street and sidewalk network as well as basic
infrastructure.

9. PROFESSIONAL STAFF RECOMMENDATION

There is a reasonable expectation that the ultimate boundaries of the RS7 and the RM12D District
will be revised as the applicant proceeds with engineering studies and preparation of a preliminary
plat. The overall recommendation for low-density residential development in this area is consistent
with the developing neighborhood pattern and with Horizon 2020 as amended.

Staff's recommendation is for approval of the proposed RM12D zoning except for that portion
described in the body of the staff report ans illustrated in Figure 8. The area recommended to
remain IBP is approximately 5 acres in size and mirrors the development on the east side of
Research Park Drive and the south side of Legends Drive. This recommendation has the impact of
reducing the applicant’s request by approximately half. A development application to provide more
duplex housing in the general area would reduce the amount of area for detached residential
development (RS7) and would require a new zoning application request. This can be better
evaluated with the submission of a preliminary plat.

CONCLUSION

Staff recommends approval of RM12D zoning, as a transition district. Staff does not recommend
approval of the entire area included in the applicant’s request but that a portion of the existing IBP
District should remain as discussed in the body of the staff report. If approved, the applicant will
be required to provide a revised legal description for preparation of an ordinance to rezone the
property that excludes the area to be retained as IBP.
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warranties of merchantability or fitness for a particular purpose. The requester acknowledges and accepts the limitations of
ap ding the Ta a e ma dynamic and IS'in a co amn ate of maintena

cenic Riverway

Rock Chatk

1S

|wAemybii-Hssre

(0]

= \21500:RA==—

RGN

PN
RS |-ake:Estate
SN

Gateway

on:\\

l“angst

Rock Chalk.Ln—_|

ams-

mepEr—m———EEEEE S S

p1s ayi

ay—

W

Willi

Georger
1L

|
hreeiForks:Dr,

26.1099)

\ESWIel||AN

OommH

Private

—Wakarusa{ar
[11]

vamé)

=0

gdwed

5]

1@

ENF-']FZOOFRC!-

el

L

(e}
%
0=

M2

M

\\\‘

T

Pate4 JAZ[2047

Lawrence Nzlt

|

Research:=Rar

Wakarusa:iC




BEEERRARAREEER

4925 T T7T 4905

|
49171‘9018 g
4924\ 4912 4904

Colonial Way

700

Harvard-Rd

1128
1124 1120 1v121108 1121
5221 1116
5225 5216 5204
52297 5004 5220 <
5228 2
(o5 5207 5203
0(\@ 5219 )_V\%' 1216
A\ \
3N og 1201
5200

1232
1236
1240
1244 Inverness Dr
el
4801
130260 ST. 4812 4805
>
1304
25 1308
1329 [ [ 1324
132 1312
——\ IS
1337, \ \1342 137072 1380
/ O,
13521360 | |S|1376
134
1366
]
/
1377,

Wakarusa-Dr

Quail Crest P

4831 | 4821

5119
/2 ‘ i
5123' ) \5\1115 5103; 1437

Z-17-00079: Rezoning of approx. 25.4 acres from IBP (Industrial-Business Park)
District to RS7 (Single-Dwelling Residential) District located
in the 1100 block of Biltmore Dr. and Research Park Dr.
Z-17-00080: Rezoning approx. 10 acres from IBP to RM12D (Multi-Dwelling
Residential) District, located in the 1100 Block of Biltmore Dr. and Research Park Dr.

(2L z-17-00079 =] z-17-00080

Lawrence-Douglas County Planning Office
April 2017
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April 13, 2017 RECEIVED

Lawrence-Douglas County Metropolitan Planning Commission: :
6 East Sixth Street APR 17 2017

Lawrence, Kansas 66044 . .
City County Planning Office
Lawrence, Kunsas

Dear Members of the Commission:

We are writing with regard to proposal Z-17-00079 to re-zone approximately 25.4 acres from
IBP District to RS7 District located in the 1100 Block of Biltmore Drive and Research Park Dr.
submitted by BG Consultants, for WE1929, LLC, property owner of record.

We have lived at 1021 Biltmore Drive for seventeen years, and our home is directly adjacent to
the track of land, as described in the above paragraph, proposed for rezoning. As property
owners, we are adamantly opposed to the Z-17-00079 rezoning proposal. Our reasons are as
follows:

1. We purchased our lot based on the knowledge that the land south of us was zoned for
IBP and, because of the IBP zoning, there would be 100 feet of “green space” between
our home and any building structure to the south.

2. Due to the IBP zoning, and the protection of the 100 feet of green space, we built a
custom home that runs the width of our property. The house directly across the street,
1020 Biltmore Drive, is also constructed in much the same way. (See photographs)

3. According to the builder’s proposed development plan, a new house will be constructed
directly adjacent to our property, and the backyard of that house will butt up against
our front yard.

4. If the Z-17-00079 is approved, our property value will be decline significantly. (Who
would purchase a home that faces the neighbor’s back yard trampoline, bar-be-cue grill,
dog pens, or fence?)

If the Z-17-00079 is approved, it will greatly reduce, not only our long-term financial
investment, but our overall quality of life.

It will bring to our neighborhood overcrowded living conditions, noise, greatly increased traffic,
school overcrowding, and the loss of precious green space that hundreds of men, women, and
children in our neighborhood now enjoy.

We urge you to deny proposal Z-17-00079.

Respectfully,

(et i 3 [0 FA—

Charles W. Timmons, Jr. Paula Timmons

1021 Biltmore Drive 1021 Biltmore Drive
Lawrence, Kansas 66049 Lawrence, Kansas 66049
(785) 691-6067 (785) 691-6067

ttbiles@aol.com tpaula@aol.com












Don and Jeanne Drickey RECEIVED

1308 Morgan Ct.
Lawrence, KS 66049
APR 2 0 2017
April 20, 2017
City County Planning Office
Lawrence, Kansas

City of Lawrence Douglas County
Planning & Development Services
6 East 6th St.

P.0. Box 708

Lawrence, KS 66044

Dear Commission Members:
Re: Z-17-00079 and Z-17-00080

Since purchasing our home in the fall of 2012, we have enjoyed the openness and
serenity, as well as the wildlife the neighboring green area has afforded. We
routinely see deer and coyotes, as well as an abundant diversity of birds, bees, and
butterflies.

We have also taken opportunities to improve those qualities by not only
maintaining and improving our property, but also that portion of the easement
shared with the Southern Star Gas Pipeline as well as the former and current
developers. This has entailed mowing, seeding and watering as well as the removal
of misshapen and irregular trees.

We felt the personal labor and expense incurred was not only an investment in the
potential increase in our property value, but a positive contribution to the overall
tranquility of a shared neighborhood space. Inversely, we feel the relinquishment of
that green space would adversely affect both the property and resale value of our
home.

In your zoning decision, we would ask that you strive to maintain the existing
attributes of a neighborhood blessed with naturally occurring green space. This will
benefit not only existing and future property owners, but also the developer, and
ultimately the city of Lawrence.

(Sincereler,“'

\I J .\‘\I l |
A/C’?L '\j,, < “'Ei’f g
(_ \ e WY A0/ 7

7 4 ;'. (4 2L L,{: -'k}j LJ'I C' L"L'C_
Don and Jeanne Drickey v/
drickeydon@gmail.com806-930-5033
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PLANNING COMMISSION REPORT
Regular Agenda - Public Hearing Item

PC Staff Report
04/24/2017

ITEM NO. 6: RSO TO RM32; .464 ACRE, 1816 & 1822 W 24™ ST (BJP)

Z-17-00083: Consider a request to rezone approximately .464 acre from RSO (Single-Dwelling
Residential-Office) District to RM32 (Multi-Dwelling Residential) District, located at 1816 and 1822
W 24% St. Submitted by Paul Werner Architects, for Cherry Hill Properties LLC, property owner of
record.

STAFF RECOMMENDATION: Staff recommends approval of the request to rezone
approximately .464 acre, from RSO (Single-Dwelling Residential-Office) District to RM32 (Multi-
Dwelling Residential) District and forwarding it to the City Commission with a recommendation
for approval based on the findings of fact found in this staff report.

Reason for Request: To incorporate this property with the adjacent residential units
under the same ownership.

KEY POINTS

e Existing underutilized property.

e Property located in predominantly RM32 zoned area.

e Intent of the rezoning to facilitate redevelopment of this property.

ASSOCIATED CASES/OTHER ACTION REQUIRED
e No other active cases.

PLANS AND STUDIES REQURIED

e Traffic Study — Not required for rezoning

e Downstream Sanitary Sewer Analysis —not required for rezoning
e Drainage Study —Not required for rezoning

e Retail Market Study — Not applicable to residential request

ATTACHMENTS
e Location map

PUBLIC COMMENT RECEIVED PRIOR TO PRINTING
e None

Project Summary:

Proposed request is for rezoning the property to accommodate possible redevelopment of the site
as a multi-dwelling residential development. There are no specific development concepts for this
property available at this time.

1. CONFORMANCE WITH THE COMPREHENSIVE PLAN

Applicant’s Response: 7he requested zoning surrounds this property on three sides. The fourth
side is CS; therefore it seems RM32 is much more consistent with the area.
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Recommendations in Horizon 2020 are discussed below, with staff comments in red.

Key Features of the Plan (Chapter 3, page 3-1)
“The Plan supports infill development and redevelopment which provides a range of residential,
commercial, office, industrial and public uses within these parcels, consistent and compatible
with the established land use pattern in surrounding area.”

e “The Plan encourages the development of neighborhoods in a range of densities to provide a
sense of community and to complement and preserve natural features in the area.”

The subject properties are located in an established neighborhood. The properties have historically
been used for residential purposes. According to the Douglas County Appraisal records, both
single-family homes were built in 1955. Rezoning the properties facilitates redevelopment to
accommodate housing similar to the surrounding land use pattern of multi-dwelling units.

Staff Finding — The proposed request is consistent with the purpose and intent of the
comprehensive plan as it pertains to infill development and neighborhood conservation.

2. ZONING AND USE OF NEARBY PROPERTY, INCLUDING OVERLAY ZONING

Current Zoning and Land Use: RSO (Single-Dwelling Residential-Office) District, existing
detached dwelling structures that are currently vacant.

Surrounding Zoning and Land Use: RM32 (Multi-Dwelling Residential District to the north,
east, and south. Existing multi-dwelling residential uses
in all directions.

CS (Commercial Strip) District to the west. Existing
residential uses along Murphy Drive and retail uses
along Iowa Street.
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]

432

W-25thSt
— S e U N

Table 1. Existing zoning of the area. Subject pr péfties are hiéhli-ahted yéllow.

Staff Finding — The subject properties are located in an existing RSO District surrounded by
multi-dwelling residential development.

3. CHARACTER OF THE NEIGHBORHOOD
Applicant’s Response: Mainly multifamily with some commercial and offices.

Staff Finding — There are multi-dwelling residential land uses surrounding the subject
properties. To the west of the property, along Iowa Street, there are commercial land uses
present. The intent of the rezoning is to prepare the properties for multi-dwelling development.
This type of development would align with the existing land uses that surround the properties.

4. PLANS FOR THE AREA OR NEIGHBORHOOD, AS REFLECTED IN ADOPTED AREA
AND/OR SECTOR PLANS INCLUDING THE PROPERTY OR ADJOINING PROPERTY

Staff Finding — No area or neighborhood plans have been adopted for this area. Horizon
2020is the guiding plan for this area.

5. SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS BEEN
RESTRICTED UNDER THE EXISTING ZONING REGULATIONS

Applicant’s Response: The RSO zoning was converted from a previous zoning in 2006. The
restrictions do not make much sense for office or duplexes.
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The subject properties are developed with single-dwelling residences that have been vacant for at
least 10 years. The current state of the existing structures requires substantial rehabilitation or
demolition to accommodate a more efficient use of the property.

The purpose of the RSO zoning “/s to accommodate low to medium-intensity administrative and
professional offices that are compatible with the character of low and medium-density residential
neighborhoods. The district is also intended to be used as a transition zoning district between
higher intensity commercial areas and residential neighborhoods. This district allows detached
awellings, duplexes, attached dwellings and administrative and professional office uses which may
be combined in the same structure.”

The subject properties are surrounded by multi-dwelling residential land uses and they do not
function as a transitional use between commercial and residential parts of the neighborhood. The
existing zoning is a function of the adoption of the 2006 Development Code that converted the
prior RO-2 District to RSO. There was no deliberate attempt to zone this property RSO. The
current zoning represents a “spot” of RSO zoning within an established high-density residential
zoning district within the neighborhood.

Staff Finding — These factors support a position that rezoning the property to a comparable
or same district as the surrounding area is suitable.

6. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED

Staff Finding — The subject properties are developed with single-dwelling residential
development; however, the properties have been vacant for at least 10 years.

7. EXTENT TO WHICH APPROVING THE REZONING WILL DETRIMENTALLY AFFECT
NEARBY PROPERTIES

Applicant’s Response: Due to similar zoning there are no detrimental effects to nearby property

owners.

The subject properties are surrounded by multi-dwelling residential development. The surrounding
density includes medium and high-density development within an established RM32 zoning district.
Rezoning the properties to RM32 will not result in a detrimental affect for nearby properties.
Redevelopment of this property should anticipate full compliance with the required density and
dimensional standards, off-street parking and landscape requirements of the Land Development
Code to mitigate any impacts to nearby properties.

Staff Finding — Rezoning the property to the same RM32 district as the surrounding
properties will not detrimentally affect the surrounding area.

8. THE GAIN, IF ANY, TO THE PUBLIC HEALTH, SAFETY AND WELFARE DUE TO THE
DENIAL OF THE APPLICATION, AS COMPARED TO THE HARDSHIP IMPOSED
UPON THE LANDOWNER, IF ANY, AS A RESULT OF DENIAL OF THE APPLICATION

Applicant’s Response: Currently the structures are uninhabitable. The gain is to return this
property back into a viable use. The property has not been habitable for several years.
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Evaluation of this criterion includes weighing the benefits to the public versus the benefit of the
owners of the subject property. Benefits are measured based on anticipated impacts of the
rezoning request on the public health, safety, and welfare.

The subject properties are currently developed with single-dwelling residences that have been
vacant for at least 10 years and as such, have deteriorated. Approval of the request will facilitate
redevelopment of the site and reinvestment in the property.

If denied, the property could be redeveloped with detached housing or office uses.

Staff Finding — Approval of the request will facilitate redevelopment of the property for
residential purposes and exclude office uses.

9. PROFESSIONAL STAFF RECOMMENDATION
Staff recommends approval of the request to rezone approximately .464 acres from RSO District to
RM32 District as it is an appropriate zoning district for the property subject.
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Z-17-00083:Rezoning approx. .464 acres from RSO (Single-
Dwelling Residential-Office) District to RM32 (Multi-Dwelling
Residential) District, located at 1816 and 1822 W 24th St.

Lawrence-Douglas County Planning Office NN Subject Property
April 2017
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PLANNING COMMISSION REPORT
Regular Agenda — Non-Public Hearing Item
04/24/2017
PC Staff Report
ITEM NO. 7A: PRELIMINARY PLAT FOR 902 STORAGE; 1700 BLOCK E 902 RD (MKM)

PP-17-00093: Consider a Preliminary Plat for 902 Storage, a one-lot subdivision containing
approximately 11.63 acres, located in the 1700 Block of E 902 Road. Submitted by BG Consultants,
Inc. for Garber Enterprises, Inc., property owner of record.

STAFF RECOMMENDATION:
Staff recommends approval of the Preliminary Plat of 902 Storage subject to the following
conditions:

1. Applicant shall provide documentation from Rural Water District No. 1 and the Kanwaka Fire
Department that an adequate supply of water is available for the needs of the development
and fire protection for the mini-storage use.

2. Applicant shall provide a revised preliminary plat with the following changes:

a. Addition of a note on the face of the plat that an Access Restriction Agreement,
effective until property is annexed into the City of Lawrence, restricting access for 180 ft
north of the subject property shall be executed and recorded prior to the recording of
the final plat.

b.  Addition of a note that E 902 Road shall be improved to the City Limits to the south, to
Kanwaka Township specifications per approval of the Township Trustee.

c.  Addition of a note that an Annexation Agreement and Consent to Annexation shall be
executed and recorded with the Final Plat.

Reason for Request: Subdivision is required prior to development.

KEY POINTS

e The property is located within the planning boundary of the K-10 and Farmer’s Turnpike Plan.
The plan was revised with CPA-14-00005 to recommend Office/Research uses on the Westar
Baldwin Creek Substation and the subject property. The proposed use, a mini-storage facility, is
a permitted use in this land use category and is one of the recommended uses listed in the
plan.

The subject property is within the Lawrence Urban Growth Area and is in close proximity to the
Lawrence city limits. The property was included in annexation request, A-14-00161, which was
considered by the Planning Commission on June 23, 2014 in conjunction with annexation and
rezoning requests for the surrounding area. An application for a Comprehensive Plan
Amendment (CPA) to revise the recommended uses on the subject property to allow non-
residential uses, such as a mini-storage facility, and to revise recommendations for the area
north of the subject property from Single-Dwelling Residential-Office (RSO) uses to single
dwelling uses (RS5) was also submitted at that time. The Planning Commission voted to
forward the CPA with a recommendation for denial based on concerns with the proposed
change to the RSO District. As a result of the recommendation on the CPA, the other items
were also forwarded with a recommendation for denial.
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The applicant revised the Comprehensive Plan Amendment
application to remove the request for the revision from
RSO to RS5, but retained the request to revise the
recommended uses and zoning on the subject property to
allow non-residential uses, such as a mini-storage facility.

The revised CPA, annexations and rezonings were
scheduled for the March 21, 2016 Planning Commission
meeting. The City Commission had considered a similar
annexation request earlier in the year and requested
information on the extension of City services; therefore,
staff asked the applicant to provide this information with
this annexation request. As the developer was not
prepared to extend services to the property at the time,
the annexation request and associated rezonings were
deferred.

The revised Comprehensive Plan Amendment, CPA-14-
00005, moved ahead and was approved by the City and
County Commissions. This amendment revised the
recommended uses and zoning to allow non-residential
uses, such as a mini-storage facility, on the subject
property. The proposed use is in compliance with the
recommendations of the K-10 & Farmer’s Turnpike Plan.

Figure 1. Original Tract outlined in
bold. Numbered Residential
Development Parcels and Future
Development Area (FDA) associated

with Certificate of Survey.
e The subject property was part of a 60 acre
Original Tract. Approximately 22 acres were
divided from the Original Tract through the
Certificate of Survey process. As a result, the
remaining parcel, approximately 38 acres, is
not eligible for a building permit until it is
subdivided in accordance with the Subdivision
Regulations. This preliminary plat includes
approximately 11.6 acres. The remaining
portion will require platting prior to
development. (Figure 1)

Figure 2. Location of subject property relative to

Based on the property’s location within the
unincorporated portion of the County, its
close proximity to the Lawrence city limits and

Lawrence city limits (outlined in yellow). Subject
property is highlighted purple, other property
under same ownership is outlined in purple.

the likelihood of annexation in the near future, this plat is being reviewed based on both County
and City standards. (Figure 2) This will be discussed in further detail in the report.

SUBDIVISION CITATIONS TO CONSIDER
e This application is being reviewed under the Subdivision Regulations for Lawrence and
Unincorporated Douglas County, effective Jan 10, 2012.

ASSOCIATED CASES
e (CPA-14-00005; the Comprehensive Plan Amendment to revise the K-10 and Farmer’s Turnpike
Plan to recommend Office/Research uses, which includes the proposed mini-storage use. This
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amendment was approved with Joint Ordinance No. 9220/Resolution No. 16-09 by the City
Commission on April 19, 2016 and by the County Commission on April 20, 2016.

e A-14-00161 and A-14-00163, Annexation requests for the subject property and nearby
properties, total of approximately 115 acres. These annexation requests were deferred from the
Planning Commission’s January 25, 2016 agenda.

e Z-15-00602, Z-15-00603, Z-156-00617, Z-15-00618, Z-15-00619, Rezoning requests for
property within the annexation request. These rezoning requests were also deferred from the
Planning Commission January 25, 2016 agenda.

e CUP-17-00092: Conditional Use Permit application for mini-storage use on the subject property.
This application was submitted concurrently with this Preliminary Plat and is also on the
Planning Commission April 24, 2017 agenda for consideration.

OTHER ACTION REQUIRED
e Submittal and administrative approval of Final Plat.

e Board of County Commissioners’ acceptance of dedications of easements shown on the Final
Plat.

e Recording of the Final Plat with the Douglas County Register of Deeds.
e Planning Commission recommendation on the Conditional Use Permit.
e Board of County Commissioners’ approval of Conditional Use Permit.

e Application and issuance of Building Permits prior to development.

PUBLIC COMMENT
No public comment was received prior to the printing of this staff report.

GENERAL INFORMATION
Current Zoning and Land Use: A (County-Agricultural) District; Agriculture

Surrounding Zoning and Land To the north:
Use: A (County-Agricultural), F-W (County-Floodway) and F-F
(County Floodway Fringe) Districts; Agriculture, Wooded
Stream Corridor for Baldwin Creek and associated
floodplain.
To the west:
A (County-Agricultural); Agriculture and K10 Highway.
To the east:
A (County-Agricultural); Westar Baldwin Substation; Utility
To the south:
A (County-Agricultural) and A-1 (County Suburban-Home
Residential) Districts;  Agriculture and  Single-Family
Dwellings.
To the southeast:
Property within City limits zoned GPI (General Public and
Institutional uses) and OS-FP (Open Space with Floodplain
Management Regulations Overlay) District; Undeveloped land,
Passive Recreation, Entertainment and Spectator Sports,
(Figure 3) Active Recreation and Participant Sports.
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Figure 3a. Zoning in the area. Subject | Figure 3b. Land use/development pattern in
property outlined. Red labeled areas are within | the area.

the City limits of Lawrence.

STAFF REVIEW

The subject property contains approximately 11.6 acres and is located west of the Westar Baldwin
Creek Substation in the 1700 Block of E 902 Road (northwest of the Rock Chalk Park and City
Sports Pavilion property). It was part of a 60 acre Original Tract from which a 22 acre Parent
Parcel was removed for residential land division through a Certificate of Survey. The portion of the
property not included in the parent parcel or the Certificate of Survey land division is not buildable,
until it has been divided in accordance with the Subdivision Regulations. A Certificate of Survey is
required for residential development; any other development requires division through the platting
process. This preliminary plat is the first step in the platting process to accommodate development
of a mini-storage use in this location.

As annexation is anticipated in the future, an Annexation Agreement and Consent to Annexation
should be executed and recorded with the Final Plat for this property. The Annexation Agreement
notes that the property owner agrees not to protest the formation of an improvement district for
street, sewer, and water infrastructure improvements in the area.

Compliance with Zoning Regulations for the A District

Per Section 20-809(d)(2) of the Development Code [11-109(d)(2), County Code], each lot resulting
from the division must conform with the minimum lot size and other dimensional requirements
applicable to the property through the Zoning District regulations. Lots created in the A District
must have a minimum area of 3 acres and a minimum frontage of 250 ft, when property fronts on,
and takes access to, a Local Road and 330 ft, when on a Collector Road. E 902 Road is designated
in the County Access Management Standards as a Local Road. It is designated in the City Future
Thoroughfares Map as a Collector Street. The frontage and requirements for this plat are based on
the County designation and standards in Section 312-18 of the Zoning Regulations for
Unincorporated Territory of Douglas County. The proposed lot has an area of 11.63 acres and 150
ft of frontage. The Douglas County Access Management standards allow the County Engineer to
approve less frontage provided an Access Restriction Agreement is executed to limit the number of
access points in the area to no more than would be permitted with the required frontage. The plat
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shows a 180 ft ‘no access restriction’ on the property to the north, which will be restricted with an
Access Restriction Agreement. This voluntary restriction provides compliance to the County’s
Collector Road requirements. This Agreement will be in effect until the property is annexed into the
City of Lawrence. The plat notes that this agreement shall be executed and recorded prior to the
recording of the final plat.

The Zoning Regulations note that when an Access Restriction Agreement has been approved by the
County Engineer, the Minimum Lot Width requirement may be reduced per the agreement with the
recording of the agreement with the Register of Deeds. With the recording of the Access
Restriction Agreement, the frontage is required to be compliant with the agreement rather than the
standards in Section 312-18.

With the execution and recording of the Access Restriction Agreement, the proposed lot is
compliant with the Dimensional Standards for the A District.

Compliance with Zoning Regulations in the Recommended IBP or IL Districts

Following annexation, the property would be rezoned IBP (Industrial and Business Park District, or
IL (Limited Industrial District) per the recommendations in the K-10 Farmer’s Turnpike Plan. These
districts each require a minimum lot area of 20,000 sq ft and minimum frontage of 200 ft and 100
ft, respectively. The proposed lot exceeds the minimum requirements for both the IBP and IL
recommended Districts.

Streets and Access

Access shall be taken to E 902 Road. E 902 Road is classified as a Local Road in the County Access
Management Standards and as a Collector in the City Future Thoroughfares Map. Given the
proximity to the City limits, the street is being treated as a Collector. The amount of frontage
required is based on the requirement for 330 ft for a Collector in the County Access Management
Standards.

Kanwaka Township indicated that E 902 Road should be improved to the south to the Lawrence city
limits to accommodate the traffic anticipated with a mini-storage use. The road would need to be
graded to 24 ft wide with adequate ditches, a minimum of 8” of rock surfacing, and stabilized with
stabilizer approved by the township. Narrow culverts would need to be replaced. The developer is
responsible for the cost of annual dust palliative. The plat should note that E 902 Road shall be
improved south to the City limits per Kanwaka Township specifications per approval of the
Township Trustee.

Upon annexation, E 902 Road will require improvement to City standards. An annexation
agreement which notes the property owner shall not protest the formation of improvement or
benefit districts for future street, water, and sewer improvements should be executed and recorded
with the Final Plat to insure funding for these future improvements.

Utilities and Infrastructure

The mini-storage use will have an office, and possibly a caretaker residence. Rural water and an
on-site sewage management system will be utilized. Rural Water District No. 1 and the Kanwaka
Fire Department are working with the applicant to insure an adequate supply of water for the
limited needs of the development as well as fire protection for the mini-storage use is available.
This will need to be confirmed prior to the final approval of the plat. Adequate space is provided for
an on-site sewage management system (3 acres outside the floodplain for properties utilizing Rural
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Water). The Health Department will conduct a site visit to evaluate the septic system location with
the development proposed in the CUP.

Easements and Rights-of-way

70 ft of Right-of-Way width is required for a Local Road within the unincorporated portion of the
County; 80 ft of Right-of-Way is required for a Collector whether located in Lawrence or in the
unincorporated portion of the County. The plat proposes the dedication of 40 ft of right-of-way on
the subject property side of the centerline (E 902 Extended).

The southwest portion of the property is adjacent to the K10 Hwy Right-of-way. Adequate right-of-
way width is provided for the highway: 150 ft of right-of-way is required for a Principal Arterial and
K10 Hwy has more than 500 ft width of right-of-way at this location.

No new easements are proposed with this plat. A 50 ft wide easement for underground gas pipeline
crosses east/west approximately 200 ft north of the southern property line. The gas company is
working with the property owner to establish a 100 ft ‘no-build zone" centered on the easement;
however, this isn’t currently in place. This ‘no-build zone’ will be shown on the Conditional Use Plan.
A 50 ft wide easement for Westar transmission lines is located near to and parallel with the
southern property line. (Figure C) A 150 ft wide Westar easement is also located along the north
side of the property. The easement allows the grantor (the property owner) the use of the
property provided no buildings or obstructions are installed. Westar has agreed to the placement of
the access drive within the easement. (Figure 4)

Figure 4. Westar substation property highlighted in yellow; Westar easements
for overhead transmission lines outlined in yellow; southern star gas-line
easement outlined in red.

Preliminary Plat Conformance

The preliminary plat is the first step in platting the existing parcel into a lot to allow for the
development of the proposed mini-storage. The preliminary plat, as conditioned, is in
conformance with the review criteria of Section 20-809 of the Subdivision Regulations.
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PLANNING COMMISSION REPORT
Regular Agenda —Public Hearing Item

PC Staff Report

4/24/17

ITEM NO. 7B CONDITIONAL USE PERMIT; 902 STORAGE; 1700 BLOCK E 902 RD

(MKM)

CUP-17-00092: Consider a Conditional Use Permit for a Mini-Storage facility, located on
approximately 11.63 acres in the 1700 Block of E 902 Rd. Submitted by BG Consultants, for
Garber Enterprises, Inc., property owner of record.

STAFF RECOMMENDATION: Staff recommends approval of the Conditional Use Permit for a
Mini-Storage use, subject to the following conditions:

1. The CUP shall be administratively reviewed every 5 years by the Douglas County Zoning
and Codes Department.

2. A new septic system shall be installed prior to the operation of the use, per Health
Department approval. The plans shall be revised, if needed, to provide additional area for
the septic system.

3. Provision of a revised photometric plan which shows where the light levels reach the
maximum amount permitted north of the lights along the north side of the driveway and
the north side of the facility (0.2 foot candles).

4. Provision of a revised CUP plan with the following changes:

a.

Note the agreement between Westar and the property owner regarding the access
drive within the 150 ft easement along the north property line and include the
recording Book and Page number. If Westar is permitted shared use on this drive, the
use should be limited to trucks that are no larger than a pick-up truck.

Add the following note: “No exterior storage will occur on the site. Any exterior storage
would require a revised site plan and compliance with the exterior storage standards in
Section 12-319-4.34 and may require an amendment to the CUP, depending on the
scale of the exterior storage.”

Add ‘Manager’s Residence’ to the Proposed Buildings and note size of dwelling unit and
location on the site.

Note the height of the light poles on the plan.

Revise General Note 3 as follows: “E 902 Road will be improved to Kanwaka
Township standards from Rock Chalk Drive to the drive for the storage facility.
Improvements will include a 24 ft wide surface of 8 in. thick stabilized gravel (min.)
with an annual dust palliative treatment paid for by the owner.”

Modify landscape plan to include a variety of trees and relocate the trees out of
Westar’s easement.

Label the size of the proposed water line and indicate Rural Water District No. 1 is the
provider.

Note that the proposed sign is not approved with this CUP and requires a separate
permit from the County Zoning and Codes Office.

Reason for Request:
Applicant’s Response:

"The Owner wishes to construct a mini-storage facility. The mini-storage use requires a
Conditional Use Permit.”
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KEY POINTS

The property is located in close proximity to the city limits and has been included in previous
annexation requests. (Figure 1) Due to the close proximity to the Lawrence city limits and the
likelihood of annexation in the future, the project is being reviewed with standards of both the
Douglas County Zoning Regulations and the Lawrence Development Code.

The subject property lies within the boundaries of the K-10 & Farmer’s Turnpike Plan, which
lists the recommended future land use for the property. Warehouse facilities, such as the
proposed mini-storage, are included in the list of recommended uses for this property.

A mini-storage facility is permitted in the A Zoning District with approval of a Conditional Use
Permit.

An Annexation Agreement and a Consent to Annexation will be executed and recorded as part
of the platting process.

ASSOCIATED CASES/OTHER ACTION REQUIRED

PP-17-00093 The Preliminary Plat for the subject property. The Preliminary Plat is also on the
Planning Commission April, 2017 agenda for consideration.

PF-17-00094; The Final Plat for the subject property. If the Preliminary Plat is approved, the
Final Plat will be processed administratively and placed on the Board of County
Commissioners’ agenda for acceptance of dedications.

Approval of the Conditional Use by the Board of County Commissioners.

Applicant shall obtain a permit for the Conditional Use from the Zoning and Codes Office prior
to commencing the use.

Applicant shall obtain a building permit from the Zoning and Codes Office prior to any
construction.

PUBLIC COMMUNICATION
No public communication was received prior to the printing of this staff report.

GENERAL INFORMATION
Current Zoning and Land Use: A (County-Agricultural) District; Agriculture

Surrounding Zoning and Land To the north:
Use: A (County-Agricultural), F-W (County-Floodway) and F-F

(County Floodway Fringe) Districts; Agriculture, Wooded
Stream Corridor for Baldwin Creek and associated
floodplain.

To the west:
A (County-Agricultural); Agriculture and K10 Highway.

To the east:
A (County-Agricultural); Westar Baldwin Substation; Utility

To the south:
A (County-Agricultural) and A-1 (County Suburban-Home
Residential) Districts;  Agriculture and  Single-Family
Dwellings.

To the southeast:
Property within City limits zoned GPI (General Public and
Institutional uses) and OS-FP (Open Space with Floodplain
Management Regulations Overlay) District; Undeveloped
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Figure 1a. Zoning in the area. General location of
subject property outlined. Colored shading marks
the zoning of properties within the unincorporated
portion of the county. Red labeled areas are within
the City limits of Lawrence.
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b. Land use/devlopen pttern in the

Summary of Request

The Conditional Use Permit application was submitted
to accommodate a Mini-Storage use on the subject
property. As discussed in the Preliminary Plat staff
report, this property was included in previous
annexation and rezoning requests along with a
Comprehensive Plan Amendment to revise the future
land use recommendations in the K-10 & Farmer’s
Turnpike Plan so that 1) a mini-storage use would be
permitted to the west of the Westar Baldwin Creek
Substation, subject property, and 2) single-dwelling
homes would be permitted to the north of the mini-
storage use. The Planning Commission approved the
Comprehensive Plan  Amendment to allow
Office/Research uses to the west of the substation
(Figure 2) but denied the request for strictly residential
uses to the north. The plan notes that one of the
recommended uses in the Office/Research area is
Light Wholesale, Storage, and Distribution. (Section
3.2.1.7, K-10 & Farmers Turnpike Plan) This use
category includes mini-storage facilities.

|
|

1

Outside plan
oundaries

f within citilimits

),

Figure 2. Future land use
recommendations in the K-10 & Farmer’s
Turnpike Plan. Colored parcels are within
the plan area. Subject property marked
with star.

The subject property contains approximately 11.6 acres and is located adjacent to the Baldwin

Creek Westar Substation.

Twelve one-story storage buildings are proposed, ranging from 35 ft
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x 145 ft to 40 ft x 240 ft; for a total building area of 99,675 sq ft. A 1,050 sq ft office and
manager’s residence will be located in the northeastern building. The plan should be revised to
note the manager’s residence. The number of units in the buildings is flexible and will vary
depending upon demand. The door sizes will typically be limited to 8 ft wide and the unit sizes
will be in increments of 5 ft.

The property is within the Urban Growth Area, in close proximity to the City limits, and has been
included in City annexation and rezoning applications. The annexation was not approved, as the
developer was not prepared to extend City services and infrastructure to the property at that
time; however, the Comprehensive Plan Amendment revising the recommended land use on the
subject property so that light warehouse uses are permitted was approved. The proposed use on
the subject property is possible without the extension of city utilities and infrastructure. Due to
the close proximity to city limits and the developer’s desire to be annexed into the city, the
application is being reviewed under both the standards in the Zoning Regulations, to insure
current compliance with the County Code, and under the standards of the City Development
Code, to insure future compliance with City Code when the property is annexed.

L. ZONING AND USES OF PROPERTY NEARBY

The subject property is within the Urban Growth Area of Lawrence and is located near the city
limits. This proximity to the city results in a mix of rural and urban zonings and land uses in the
area. Nearby properties located outside the city limits are zoned A (County-Agricultural) and A-1
(Suburban Home Residential) Districts. In addition the F-F and F-W (Floodway Fringe and
Floodway) Overlay Districts are located to the north. Properties within the City, to the southeast
of the subject property, are zoned GPI (City-General Public and Institutional Uses) and OS-FP
(City-Open Space with Floodplain Management Regulations Overlay) Districts. Property to the
north, while zoned agricultural, was divided through the Certificate of Survey process for
residential development. Land uses in the nearby area include a major utility, recreation center,
sports facility, city park, rural residences and agricultural uses. In staff’s opinion, the proposed
storage facility would be compatible with the rural and urban zoning and land uses in the area.

Staff Finding — The subject property is located near the city limits; therefore there is a blend of
urban and rural zonings and land uses in the area. Agriculture and General Public and
Institutional Uses are the predominate land uses in the area. The proposed use, a mini-storage
facility, would be compatible with the nearby land uses and zonings.

I1. CHARACTER OF THE AREA

The area is at the northwest boundary of the city and contains both rural and urban properties.
The area is bounded on the west by K-10 Highway, which is classified in the Major Thoroughfares
Map as a Freeway, and on the north by N 1750 Road, which is classified as a Principal Arterial.
Future Collector Streets connect N 1750 Road to W 6" Street/Highway 40 to the south and
provide east/west connections to E 1000 Rd and Wakarusa Drive, Principal Arterials. The area has
planned access to the major transportation network; however, many of the connecting streets
have not yet been constructed. Urban development in this area will require street improvements.
(Figure 3)

The rural lands are used primarily for agriculture, rural residences, woodlands, and a major utility.
Urban land to the south of the subject property consists of an undeveloped lot which was platted
with Rock Chalk Park and lands which were developed with recreation and sport uses: a City park
with walking trails; Rock Chalk Park, a KU sport facility; and a City recreation center. Other urban
properties in the area include the Mercato development to the south of Rock Chalk Park and the
Links at Lawrence, a multi-dwelling development proposed to the east of Rock Chalk Park. These
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have not yet been fully developed, but Mercato has applications in process and the Links
Development is currently constructing the first phase. The portion of this area that is within the

City limits is experiencing development and a Conditional Use Permit (CUP) was approved in 2014
to allow for the expansion of the Westar substation.

HI000 =]

o

Flgure3 Road network in the area. BLUE Freeway, RED: Pr|nC|IArter|aI Orang Collector
(Dotted: Future Roads) Subject property is outlined in bold.

The Baldwin Creek floodplain and riparian corridor are significant environmental features in the
area. Open space is available in the area in the form of City parklands, with the Rock Chalk Park
to the southeast of the subject property and future City parkland to the northeast.

Staff Finding — The area contains a network of planned roads to provide connections to arterials
bordering the area on the north (N 1750 Road), east (E 1000 Road and Wakarusa Drive) and
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south (W 6% Street/Highway 40). Of these, E 902 Road is in place and Wakarusa Drive (Rock
Chalk Drive) is being extended with the development of The Links to connect to E 902 Road.
Improvements to E 902 Road will be necessary with this development.

Open space (Baldwin Creek Floodplain and riparian corridor, and City parklands) is present in the
area. The area contains a mix of urban and rural land uses with the major uses being agriculture,
rural residential, utility, recreation, open space, and sports. The proposed use should have no
negative impact on environmental features or open space in the area. With appropriate site
design, the use should be compatible with the existing and proposed uses in the area.

III. SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS BEEN
RESTRICTED
Applicant’s Response:

"The location of the site makes it an ideal location for the mini-storage facility.”

The subject property is zoned A (Agricultural) District. Section 12-306 of the County Zoning
Regulations notes "..the purpose of this district is to provide for a full range of agricultural
activities, including processing and sale of agricultural products raised on the premises, and at the
same time, to offer protection to agricultural land from the depreciating effect of objectionable,
hazardous and unsightly uses.” The A District is associated with a majority of the unincorporated

portion of Douglas County.

Uses allowed in the A District include: farms, truck gardens, orchards, or nurseries for the
growing or propagation of plants, trees and shrubs in addition other types of open land uses. It
also includes residential detached dwellings, churches, hospitals and clinics for large and small
animals, commercial dog kennels, and rural home occupations. In addition, uses enumerated in
Section 12-319 which are not listed as permitted uses in the A District, may be permitted when
approved as Conditional Uses. The property is well suited for uses which are permitted in the A
District.

The property may not be suitable for residential development, given its location next to the
electric substation. The mini-storage use would not be impacted by the industrial nature of the
adjacent use. In addition, the mini-storage use will not require city services, but will utilize an
on-site sewage management system and rural water.

The property is well suited for the current agricultural uses and also for the proposed Mini-
Storage use.

Staff Finding — The property is suitable for the uses which are permitted within the A
(Agricultural) District and is also suitable for the proposed Mini-Storage use.

IV. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED
Staff Finding —The property has been used for agricultural uses since the adoption of the
Zoning Regulations in 1966.

V. EXTENT TO WHICH REMOVAL OF RESTRICTIONS WILL DETRIMENTALLY
AFFECT NEARBY PROPERTY
Applicant’s Response:

"The approval of the CUP has no detrimental effect on nearby and surrounding
properties because the use is consistent with adjacent uses. The property is bordered
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by K-10 highway on the southwest, a Westar substation on the east, and agricultural
uses on the south, north and west.”

Section 12-319-1.01 of the County Zoning Regulations recognize that “certain uses may be
desirable when located in the community, but that these uses may be incompatible with other
uses permitted in a district...when found to be in the interest of the public health, safety, morals
and general welfare of the community may be permitted, except as otherwise specified in any
district from which they are prohibited.” The proposed use is included in the Conditional Uses
enumerated in Section 12-319-4 of the Zoning Regulations for the Unincorporated Territory of
Douglas County as a Mini- or Self-Storage Facility.

The proposed use is fairly low impact, with the only activity being the delivery or retrieval of
material from the storage units. Negative impacts that could occur with a mini-storage use would
be associated with the anticipated traffic to and from the site and with the necessary security
lighting. The facility itself will be set back from E 902 Road which currently provides access for a
few residences in this area to W 6™ Street. (Figure 4) E 902 Road borders Rock Chalk Park and
the Mercato Development. E 902 Road will be constructed to City Collector Street standards
adjacent to the Mercato property with the development of Mercato, connecting to W 6% Street.
Staff suggested that E 902 Road be paved to the intersection with Rock Chalk Drive but the
township indicated they would prefer E 902 Road to be stabilized, rather than chip and sealed,
and that the mini-storage developer would pay for the annual dust palliative treatment. This
upgrade will accommodate the self-storage traffic and will also provide a better roadway for the
local residential traffic.

A photometric plan showing the lighting proposed was provided. Lighting will be installed along
the north side of the driveway. The photometric shows lighting levels as high as 6.0 foot candles
along the north side of the drive, which is about 25 ft wide. The property line is located about
120 ft north of the drive. The photometric should be expanded to show where the light levels
reach the maximum amount permitted north of the lights along the north side of the driveway
and the north side of the facility (0.2 foot candles). This is the maximum permitted for R Zoned
Properties. Since the property to the north is ;

recommended for Residential-Office uses it is
likely to be zoned RSO or RMO. The light levels
on the other sides of the drive and the facility are
less than the 3.0 foot candles permitted along
property lines adjacent to non-residential uses.
Full cut-off fixtures are proposed for all exterior
lights, to minimize glare.

Staff Finding — The project should not
negatively impact nearby properties. E 902 Road
will be widened and improved to Kanwaka
Township standards from the subject property to
the intersection with Rock Chalk Drive, which will

not only accommodate the self-storage traffic but | Figure 4. Property outlined in blue; location of

proposed facility blue. Proposed landscape

will provide an improved roadway for the local -
screening in green.

residences who take access from E 902 Road.
The facility itself will be set back from E 902 Road. Lighting will be managed to insure there is no
trespass on to adjacent properties and to reduce glare to nearby properties. The photometric plan
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should be revised to reflect where the lighting levels to the north of the drive and the facility
reach the maximum permitted level adjacent to residentially zoned property of 0.2 foot candles.

VI. RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY AND WELFARE BY THE
DESTRUCTION OF THE VALUE OF THE PETITIONER’'S PROPERTY AS COMPARED
TO THE HARDSHIP IMPOSED UPON THE INDIVIDUAL LANDOWNERS
Applicant’s Response:
"If approved, the project will increase the tax base and provide an identified service
need for the community. Denial of the application would prevent the Owner’s ability to
make productive use of this property except for agricultural use.”

Evaluation of the relative gain weighs the benefits to the community-at-large vs. the benefit of
the owners of the subject property.

Approval of this request would allow the landowner to develop a Mini-or-Self-Storage use at this
location. If the request is denied the subject property will remain in agricultural production. Denial
of this request would benefit the general welfare and safety if there were negative impacts
associated with the proposed use; however, negative impacts are expected to be minimal. The
property owner will be responsible for improving E 902 Road to Rock Chalk Drive to accommodate
the anticipated traffic. E 902 Road is classified as a Future Collector Street in the City Major
Thoroughfares Map. When the property is annexed and additional development is proposed in the
area, E 902 Road will be improved to City Collector Street Standards. The mini-storage use does
not require the extension of City services and is a ‘first-step’ in the urbanization of the area.

Staff Finding — In staff’s opinion, the approval of this request will result in a compatible project
that will not harm the public health, safety or welfare; therefore, denial of the request would
provide no benefit to the public health, safety or welfare.

VII. CONFORMANCE WITH THE COMPREHENSIVE PLAN

Applicant’s Response:
"The request conforms to Horizon 2020. The city and County Commissions recently
approved a modification to Horizon 2020 and the K-10 & Farmer’s Turnpike Plan to
reclassify the proposed parcel as Office/Research. The mini-storage use is consistent
with the Office/Research use group.”

An evaluation of the conformance of a Conditional Use Permit request with the comprehensive
plan is based on the strategies, goals, policies and recommendations contained within Horizon
2020. A Conditional Use Permit provides additional review for uses which may be desirable in an
area, but could have negative impacts. This tool allows development to occur in harmony with the
surrounding area and to address specific land use concerns.

The property is located within the planning boundary of the K-10 & Farmer’s Turnpike Plan. This
plan was revised in 2015 to recommend Office/Research uses on the subject property and the
property to the east which contains the electric substation. The plan recommends the following
primary uses for the Office/Research area: professional offices, research services, manufacturing
and production limited and technology, light wholesale storage and distribution. (Section 3.2.1.7,
K-10 & Farmer’s Turnpike Plan)

Staff Finding —The proposed CUP is compliant with the recommendations in the comprehensive
plan, particularly the K-10 & Farmer’s Turnpike Plan as the proposed use is a recommended use
in the plan.
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CUP PLAN REVIEW

Principal factors associated with the future site design include adequate buffering from the
residential or residential/office uses to the north, and the appearance of the warehouse from the
nearby residential areas and K-10 Highway.

Parking and Access:

The property is being platted concurrently with this Conditional Use Permit. The lot will be 150 ft
wide on E 902 Road and the access drive will be located in this area. The self-storage unit will be
located to the west of the electric substation as shown in Figure 4. A Westar easement over the
150 ft wide portion which contains the drive for the facility allows for the construction and
maintenance of electric and communication transmission and distribution lines. Westar and the
property owner are processing an agreement allowing the access drive in the southern 30 ft of
the easement. Westar has requested that they be permitted to connect to this driveway and the
property owner indicated that this would be acceptable provided no Westar vehicles larger than a
pickup truck would be permitted on the driveway and that Westar participate in the annual cost
of the dust palliative for E 902 Road. The plans should note this agreement and include the
recording Book and Page Number.

The standards, listed in Section 12-31-4.34 Mini-or self-storage facilities, of the Zoning
Regulations which apply to access and par