City of Lawrence
Douglas County

PLANNING & DEVELOPMENT SERVICES

Updated:
2/23/11 @ 5:00pm
Added Item 6 - Text Amendment; Minor & Major Subdivisions

2/22/11 @ 11:50am

Added communications for the following items:
Item 1 - Initiate rezoning of 800 block of Lynn St
Item 5 - Conditional Use Permit for 2102 N 1500 Rd

2/17/11 @ 3:20pm

Added staff memo for Item 4B - Special Use Permit for 4000 W 6" St

Added attachment (Well Capture Zones) for Item 5 - Conditional Use Permit for 2102 N
1500 Rd

2/16/11 @ 11:50am

Item 6 will be posted by 2/23/11 - Text Amendment; Minor & Major Subdivisions
DEFERRED: Item 7 - Conditional Use Permit for 768 E 661 Diagonal Rd

Removed from Agenda: Item 8 - Preliminary Development Plan for 4671 Bauer Farm Dr

**The Monday, February 21" Planning Commission meeting has been canceled**
LAWRENCE-DOUGLAS COUNTY METROPOLITAN PLANNING COMMISSION

CITY HALL, 6 EAST 6™ STREET, CITY COMMISSION MEETING ROOM

AGENDA FOR PUBLIC & NON-PUBLIC HEARING ITEMS

FEBRUARY 24-& 23, 2011 6:30 - 10:30 PM

GENERAL BUSINESS:

PLANNING COMMISSION MINUTES

Receive and amend or approve the minutes from the Planning Commission meeting of January 24,
2011.

COMMITTEE REPORTS

Receive reports from any committees that met over the past month.

COMMUNICATIONS

a) Receive written communications from the public.

b) Receive written communications from staff, Planning Commissioners, or other commissioners.
c) Receive written action of any waiver requests/determinations made to the City Engineer.

d) Disclosure of ex parte communications.

e) Declaration of abstentions from specific agenda items by commissioners.

AGENDA ITEMS MAY BE TAKEN OUT OF ORDER AT THE COMMISSIONS DISCRETION



REGULAR AGENDA (FEBRUARY 23, 2011) MEETING
NON-PUBLIC HEARING ITEM:

ITEM NO. 1 INITIATE REZONING; IG & IL TO RMO; 800 BLK LYNN ST (MJL)

Consider initiation of a rezoning of the 800 block of Lynn Street (bounded by Lynn St, Homewood St,
Haskell Ave, and Bullene Ave), approximately 3.9 acres, from the IG (General Industrial) and IL
(Limited Industrial) Districts to the RMO (Multi-Dwelling Residential-Office) District to implement
recommendations in the adopted Burroughs Creek Corridor Plan.

PUBLIC HEARING ITEMS:

ITEM NO. 2 SPECIAL USE PERMIT FOR LAWRENCE COMMUNITY SHELTER; 214 W
10™ ST (SLD)

SUP-12-10-10: Consider the renewal of a Special Use Permit and a request to increase the
maximum occupancy year round from 57 persons to 82 persons for Lawrence Community Shelter,
located at 944 Kentucky Street/214 W. 10" Street. Submitted by Lawrence Community Shelter,
tenant, for James Dunn, property owner of record.

ITEM NO. 3 RM24 to CN1; .27 ACRES; 313 E 8™ ST (MKM)

Z-12-16-10: Consider a request to rezone approximately .27 acres from RM24 (Multi-Dwelling
Residential) to CN1 (Inner Neighborhood Commercial), located at 313 E. 8" Street. Submitted by
John Flanders for R&B Holdings LC, property owner of record.

ITEM NO. 4A PCD TO CN2; 3.47 ACRES; 4000 W 6™ ST (MKM)

Z-12-19-10: Consider a request to rezone approximately 3.47 acres from PCD (Planned Commercial
Development-Monterey Center) to CN2 (Neighborhood Commercial Center), located at 4000 W. 6™
Street. Submitted by Allen Belot, for Monterey Partners, LLC., property owner of record.

ITEM NO. 4B SPECIAL USE PERMIT; 4000 W 6™ ST (MKM)

SUP-12-9-10: Consider a Special Use Permit for a drive through window in a retail center located
at 4000 W. 6" Street. Submitted by Allen Belot, for Monterey Partners, LLC., property owner of
record.

ITEM 5 WILL BE HEARD NO SOONER THAN 7:30PM

Recess LDCMPC
Convene Joint Meeting with Eudora Planning Commission

ITEM NO. 5 CONDITIONAL USE PERMIT FOR KAW VALLEY EUDORA SAND FACILITY;
2102 N 1500 RD (SLD)

CUP-10-6-10: Consider a Conditional Use Permit for Kaw Valley Eudora Sand Facility, located at
2102 N 1500 Road, NE of SW Cor. SW Vs S32-T12S-R21E, on approximately 196.58 acres. Submitted
by Landplan Engineering, P.A., for Kaw Valley Companies, Inc., contract purchaser, for James and
Ronda Bigger and Wellsville Bank, property owners of record. Joint meeting with Eudora Planning
Commission.

Adjourn Joint Meeting
Reconvene LDCMPC



ITEM NO. 6 TEXT AMENDMENT TO CITY OF LAWRENCE DEVELOPMENT CODE &
DOUGLAS COUNTY CODE; MINOR & MAJOR SUBDIVISIONS (SMS)

TA-3-3-10: Consider Text Amendments to the joint city/county subdivision regulations in the City of
Lawrence Land Development Code, Chapter 20, Article 8 and the Douglas County Code, Chapter 11,
Article 1 to revise requirements and standards related to the processing of Minor and Major
Subdivisions, including minor housekeeping changes. Initiated by City Commission on 2/16/10.

No action will be taken on this item. The draft text for this Text Amendment should be posted by
2/23/11 to begin public review for Planning Commission action later this spring.

**DEFERRED**

property-owners-of record:

The revisions to the PDP for Bauer Farm have been determined to be minor and are being
reviewed administratively. The Final Development Plan for each of these lots will be placed on a
future Planning Commission agenda for action.

MISCELLANEOUS NEW OR OLD BUSINESS
MISC NO. 1 Initiate Text Amendment to Section 20-814 of the Joint City/County Subdivision
Regulations of the Code of the City of Lawrence, Kansas and Chapter 11, Section 814 of the Douglas

County Code, which concerns extraordinary building setbacks along US Highway 40, west of K-10
Highway (DDW)

Consideration of any other business to come before the Commission.

PUBLIC COMMENT SECTION

ADJOURN
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PCCM Meeting: (Generally 2™ Wednesday of each month, 7:30am-9:00am)

Sign up to receive the Planning Commission agenda or weekly Planning Submittals via email:
http://www.lawrenceks.org/subscriptions



http://www.lawrenceks.org/subscriptions�

DRAFT PC Minutes
January 24, 2011
Page 1 of 9

City of Lawrence
Douglas County

LIl PLANMING & DEVELOPMEMNT SERVICES

PLANNING COMMISSION MEETING
January 24, 2011
Meeting Minutes DRAFT

January 24, 2011 - 6:30 p.m.

Commissioners present: Blaser, Burger, Culver, Dominguez, Finkeldei, Harris, Hird, Liese,
Rasmussen, Singleton, and Student Commissioner Davis

Staff present: McCullough, Stogsdill, Day, J. Miller, M. Miller, Warner, Ewert

MINUTES
Receive and amend or approve the minutes from the Planning Commission meeting of December 13,
2010.

Commissioners Burger and Harris emailed their proposed minor changes to Ms. Denny Ewert prior to
the meeting.

Motioned by Commissioner Harris, seconded by Commissioner Hird, to approve the December 13,
2010 Planning Commission minutes with the suggested changes by Commissioners Burger and
Harris.

Approved 10-0. Student Commissioner Davis voted in the affirmative.

COMMITTEE REPORTS

Commissioner Hird said the Agri-Tourism Committee met the first week in January with community
members that are doing agri-tourism activities. He said they had a thorough discussion of the
Conditional Use Permit process and the problems people have encountered as well as suggestions
they had. He said it was very enlightening.

COMMUNICATIONS
Mr. Scott McCullough, Planning Director, stated there were no new attachments/communications
posted to the online Planning Commission agenda after the initial posting date.

Mr. McCullough said each Commissioner received a bike rideability map tonight. The bicycle
rideability map was designed to promote, encourage and educate bicyclists. The map assists riders
in choosing routes most applicable to their skill level, alerts them to difficult intersections, shows
major landmarks to help bicyclists navigate around town and identifies transit connections.

No written action of any waiver requests/determinations made to the City Engineer.

EX PARTE /7 ABSTENTIONS / DEFERRAL REQUEST
o Ex parte:
Commissioner Burger said she received a nice note from Ms. Marci Francisco indicating that
she had dedicated a tree in her honor.
¢ No abstentions.
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ITEM NO. 1 FINAL DEVELOPMENT PLAN FOR CROSSGATE DRIVE CASITAS; 2451
DROSSGATE DR (SLD)

FDP-11-11-10: Consider Final Development Plan for Crossgate Drive Casitas, located at 2451
Crossgate Drive, for a 46 unit Multi Dwelling Residential development on approximately 4.6 acres.
Submitted by BG Consultants, Inc for Michael D. Stultz, property owner of record.

STAFF PRESENTATION
Ms. Sandra Day presented the item.

NON-PUBLIC HEARING ITEM

ACTION TAKEN

Motioned by Commissioner Finkeldei, seconded by Commissioner Hird, to approve the Final

Development Plan based upon the findings of fact presented in the body of the Staff Report subject

to the following conditions:

1. Provision of a revised drawing to show deed book and page reference for dedication of additional
easements associated with this project (general note 9), prior to recording of the Final
Development Plan.

2. Provision of a photometric plan and applicable details per minimum lighting standards per
planning staff approval prior to recording of the Final Development Plan.

Commissioner Harris said she voted against the Preliminary Plat for this project because she felt it
would have been better to complete the area plan first, but since it was approved by City
Commission she would vote in favor to be consistent with the Preliminary Plat.

Unanimously approved 10-0. Student Commissioner Davis voted in the affirmative.
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PC Minutes 1/24/11 DRAFT
ITEM NO. 2 VARIANCE FOR 5217 BRANCHWOOD COURT (MKM)

FDP-11-10-10: Consider a variance from the peripheral setback through a revised Final
Development Plan for Foxchase Patio Homes, located at 5217 Branchwood Court. Submitted by Gary
D Boyer and Lavenna R Boyer, property owners of record.

STAFF PRESENTATION
Ms. Mary Miller presented the item.

APPLICANT PRESENTATION
Mr. Gary Boyer said the south facing wall reflects sun and makes the deck unusable and that was his
motivation for asking for the variance.

PUBLIC HEARING
Mr. Tim Vanleer, 5213 Branchwood Ct (neighbor to the east), said he was in favor of the variance.

ACTION TAKEN
Motioned by Commissioner Singleton, seconded by Commissioner Dominguez, to approve the
requested variance from the 35 ft peripheral setback required in Section 20-1007 of the pre-2006
Development Code to allow a peripheral setback of 25 ft at 5217 Branchwood Court subject to the
following conditions:
1. Provision of a revised Final Development Plan which includes the following note: "7he
Planning Commission approved a variance from the 35 ft peripheral setback required in
Section 20-1007 of the pre-2006 Development Code to permit a 25 ft peripheral
setback along the south property line of 5217 Branchwood Court as identified on the
plan.

2. The plan shall identify the location of the porch as the area for which the variance has
been granted.

3. The building coverage summary revised to include the 200 sq ft porch area.

Unanimously approved 10-0. Student Commissioner Davis voted in the affirmative.
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ITEM NO. 3 RS5 TO RSO; .36 ACRES; 1701 MASSACHUSETTS ST (MJL)

Z-11-15-10: Consider a request to rezone approximately .36 acres from RS5 (Single-Dwelling
Residential) to RSO (Single-Dwelling Residential-Office), located at 1701 Massachusetts Street.
Submitted by Jennifer O'Driscoll, for First Church of Christ Scientists, property owner of record.

STAFF PRESENTATION
Ms. Sheila Stogsdill, Assistant Planning Director, presented the item.

Commissioner Harris inquired about the use of accessory parking that was allowed in the RSO
District but not allowed in Residential.

Ms. Stogsdill said that would be a parking lot such as a separate lot. She said if the church wanted to
expand and purchase property adjacent they might rezone to RSO so they could have an additional
parking lot. She gave the example of the parking lot directly north of Castle Tea and directly south of
the mortuary. She said that was an accessory parking lot developed after the mortuary was built and
purchased to be supplemental parking for that use.

Commissioner Harris asked if it was a separate lot but accessory to a use on another lot.
Ms. Stogsdill said yes.

Commissioner Harris said she noticed that the RSO District could have a homeless shelter or
community meal program.

Ms. Stogsdill said they would require Special Use Permits.

APPLICANT PRESENTATION

Ms. Jennifer O'Driscoll said she has been a veterinarian for about 7 years. She said it was her dream
to have a specialized all cat veterinary hospital. She said she wanted to open an all cat facility
because it was a calmer environment for cats to be in without barking dogs.

Commissioner Harris inquired about the possibility of conditioning the zoning to exclude the uses of
a transitional shelter and a community meal program. She asked if Ms. O'Driscoll would object to
that.

Ms. O'Driscoll said she would not object to the conditional zoning.

Commissioner Blaser asked if she would be leasing the property.

Ms. O'Driscoll said she would not be the owner of the property.

Mr. George Paley said he was the potential property owner (currently under contract) and he did not
object to the conditional zoning.

PUBLIC HEARING
No public comment.

COMMISSION DISCUSSION
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Commissioner Harris said Massachusetts Street was a gateway to the community and that there

were also a lot of single-family homes in the area and she felt it would not be healthy to have the
two uses of homeless or transient shelter and community meal program at that location.

Commissioner Finkeldei said he was not a fan of conditional zoning. He asked if it could be tracked.

Mr. McCullough said yes. He said the temporary shelter and community meal program would require
Special Use Permits if they were the primary uses on the property. They would also be allowed as
accessory uses to the religious institutions. He asked if the intention was to restrict out the accessory
shelter and community meal program from a religious use as well. He said there were two different
categories of use, the primary use and accessory use. He said the primary use would require a
Special Use Permit and the accessory use would be allowed by right with a church located there.

Commissioner Harris said she did not realize the difference but that she would be okay with the
temporary smaller accessory use in that area, but not a larger facility as the primary use.

Commissioner Hird asked if the use went back to a religious institution would the restrictions apply.

Commissioner Harris said no because it would be an accessory use to the primary use of a church
and the impact would be much smaller.

ACTION TAKEN

Motioned by Commissioner Harris, seconded by Commissioner Dominguez, to approve the request to
rezone approximately .36 ac, from RS5 (Single-Dwelling Residential) District to RSO (Single-Dwelling
Residential Office) District based on the findings presented in the staff report, with the condition to
exclude the primary uses for temporary shelter and community meal program and forwarding it to
the City Commission with a recommendation for approval.

Unanimously approved 10-0. Student Commissioner Davis voted in the affirmative.
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ITEM NO. 4 UR TO COUNTY A; 2.4 ACRES; 1820 E 1450 RD (DDW)

Z-12-17-10: Consider rezoning approximately 2.4 acres from UR (Urban Reserve) to County A
(Agricultural), located at 1820 E 1450 Road. Initiated by Planning Commission on 12/13/10.

STAFF PRESENTATION
Mr. Dan Warner presented the item.

Commissioner Liese asked if this came up because the property owner wanted to build an
outbuilding.

Mr. Warner said the property was going to be rezoned anyway.
Commissioner Liese inquired about the procedural process.

Mr. McCullough said this was a unique situation. He said the annexation and rezoning could happen
currently with or shortly thereafter.

PUBLIC HEARING
No public comment.

ACTION TAKEN

Motioned by Commissioner Finkeldei, seconded by Commissioner Singleton, to approve the rezoning
request for approximately .6 acres, from IG (General Industrial) District to RS7 (Single-Dwelling
Residential) District and forwarding it to the City Commission with a recommendation for approval
based on the findings of fact found in the body of the staff report.

Unanimously approved 10-0. Student Commissioner Davis voted in the affirmative.
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ITEM NO. 5 IG TO RS7; .6 ACRES; 309 & 315 PERRY ST, 528 N 3%° ST (DDW)

Z-12-18-10: Consider rezoning approximately .6 acres from IG (General Industrial) to RS7 (Single-
Dwelling Residential), located at 315 Perry Street, 309 Perry Street and 528 N. 3" Street. Initiated by
Planning Commission on 12/13/10.

STAFF PRESENTATION
Mr. Dan Warner presented the item.

PUBLIC HEARING
No public comment.

ACTION TAKEN

Motioned by Commissioner Harris, seconded by Commissioner Singleton, to approve the rezoning
request for approximately .6 acres, from IG (General Industrial) District to RS7 (Single-Dwelling
Residential) District and forwarding it to the City Commission with a recommendation for approval
based on the findings of fact found in the body of the staff report

Unanimously approved 10-0. Student Commissioner Davis voted in the affirmative.
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ITEM NO. 6 TEXT AMENDMENT TO CITY OF LAWRENCE DEVELOPMENT CODE &
DOUGLAS COUNTY CODE; MINOR & MAJOR SUBDIVISIONS (SMS)

TA-3-3-10: Consider Text Amendments to the joint city/county subdivision regulations in the City of
Lawrence Land Development Code, Chapter 20, Article 8 and the Douglas County Code, Chapter 11,
Article 1 to revise requirements and standards related to the processing of Minor and Major
Subdivisions, including minor housekeeping changes. Initiated by City Commission on 2/16/10.

Item No. 6 was deferred prior to the meeting.
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ITEM NO. 7 VARIANCE FOR SECTION1-TOWNSHIP-12S-RANGE-18E

CSR-12-26-10: Consider a request for a variance from section 20-806(d)(2)(v) and (vi) of the
Subdivision Regulations pertaining to Minimum Frontage and Entrance Spacing Requirements and
Minimum Road Right(s)-of-way for 25 acres, 1 parcel, Residential Development Parcel No. 2, Section

1-Township 12S-Range 18E, of the Certificate of Survey submitted by Rogers Surveying for Milton
Lee Norwood, Executor for Roger and Lois Norwood.

Item No. 7 was withdrawn by the applicant prior to the meeting.

MISCELLANEOUS NEW OR OLD BUSINESS

Consideration of any other business to come before the Commission.

PUBLIC COMMENT SECTION

ADJOURN 7:05pm



2011

LAWRENCE-DOUGLAS COUNTY METROPOLITAN PLANNING COMMISSION

MID-MONTH & REGULAR MEETING DATES

Mid-Month Mid-Month Topics Planning Commission
Meetings, Meetings
Wednesdays 6:30 PM,
7:30 —9:00 AM Mon & Wed

Jan 12 Housing Trends | Future Topics Jan 24 Jan 26

Feb 9 Complete Streets === Feb 23

Mar 16 Historic Preservation & H2020 — Chapter 11 Update Mar 28 Mar 30

Apr 13 Apr 25 Apr 27

May 11 | May 23 May 25

Jun 8 Jun 20 Jun 22

Jul 13 Jul 25 Jul 27

Aug 10 Aug 22 Aug 24

Sep 14 Sep 26 Sep 28

Oct 12 Oct 24 Oct 26

Nov 2 | Nov 14 Nov 16

Nov 30 Dec 12 Dec 14

Suggested topics for future meetings:

How City/County Depts interact on planning issues

Stormwater Stds Update — Stream Setbacks

Overview of different Aadvisory Groups — potential overlap on planning issues
Open Space Acquisition/Funding Mechanisms (examples from other states)
TDRs

Library Expansion Update

Joint meeting with other Cities’ Planning Commissions

Joint meeting with other Cities and Townships — UGA potential revisions
Presentation from KC-metro Planning Directors

Tour City/County Facilities

2010 Census Data

Meeting Locations

The Planning Commission meetings are held in the City Commission meeting room on the 1* floor of City Hall, 6™ &

Massachusetts Streets, unless otherwise noticed.

Planning & Development Services |Lawrence-Douglas County Planning Division | 785-832-3150 | www.lawrenceks.org/pds

Revised 01/11/11
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Memorandum
City of Lawrence-Douglas County
Planning & Development Services

TO: Planning Commission
FROM: Michelle Leininger, Area/Neighborhood Planner

CC: Scott McCullough, Director of Planning and Development Services
Sheila Stogsdill, Assistant Director of Planning

Date: February 23, 2011

RE: 800 Block of Lynn St. Rezoning Initiation

Project History
The Burroughs Creek Corridor Plan was approved by the City Commission on February

14, 2006. At the March 6, 2006 City Commission meeting, the Commission initiated the
“Tier 1” rezonings from the recommendations of the plan. The plan recommends the
the 800 block of Lynn Street, owned by the Salvation Army, be rezoned under the
previous code from M1-A (Light Industrial) and M-2 (General Industrial) District to O-1
(Office) District. With the adoption of the Development Code, the O-1 District
classification changed to the CO (Commercial Office) District. The rezoning was
recommended for denial by both staff and the Planning Commission because of the
potential commercial uses that could develop. Commercial uses are not supported by
the plan or Horizon 2020 at that location. The Planning Commission instead initiated
and recommended approval of a rezoning to the RMO (Multi-Dwelling Residential-Office)
District. The RMO District allows for the office use as a transitional use between the
existing residential and industrial uses in the area and is be more consistent with plan
recommendation to emphasize residential infill. The Development Code offers no office
only district.

Project Status

The City Commission has not taken final action on any of the rezonings because of
unresolved issues regarding the unrelated site plan for the property. The rezoning and
site plan applications have expired.

Representatives of the Salvation Army have been contacted regarding the re-initiation of
the rezoning of the 800 block of Lynn St. No comments have been received.

Action Requested

Initiate rezoning of the 800 block of Lynn Street (bounded by Lynn St, Homewood St,
Haskell Ave, and Bullene Ave), approximately 3.9 acres, from the IG (General Industrial)
and IL (Limited Industrial) Districts to the RMO (Multi-Dwelling Residential-Office)
District to come back before the Planning Commission for a public hearing and action at
a later date.
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League of Women Voters of Lawrence-Douglas (
P.O. Box 1072, Lawrence, Kansas 66044

Mr. Charles Blaser, Chairman
Members

February 21, 2011

Lawrence-Douglas County Planning Commission

City Hall
Lawrence, Kansas 66044

RE, ITEM NO. 1: INITIATE REZONING; IG & IL TO RMO; 800 BLK LYNN ST (MJL)

Dear Chairman Blaser and Planning Commissioners:

ountyRECEIVED

FEB 22 2011

City County Plarining Office
Lawrence, Kansas

This is a letter in support of initiating the rezoning of Block 5, the Homewood Gardens Subdivision, to the
RMO District. However, we have a request concerning the process. We ask that following the hearing, if
you should approve the rezoning, that you condition the rezoning ordinance with two provisions: (1) prior to
issuance of'a building permit, the entire area subject to the rezoning must be replatted to conform to the
ownership or intended ownership and/or building lot lines, and (2) any site plan or plans must conform to this
future replat (or replats) for this block.

Explanation: This Block 5 in Homewood Gardens has a troubled procedural history regarding the issue of the
platted land conforming to the property ownership lot lines and site plan prior to issuance of a building permit.
We are not suggesting that the same sequence of events will occur as that in 2006, but we are making this

request in order to avoid any future problems.

This issue came to our attention because the area map showing the location of the requested zoning change in
the Staff Report does not represent the actual existing platted lots in this subdivision. (Please see Attachment
A). The Block 5 of Homewood Gardens shown on the map which is subject to the rezoning is represented as
one large unplatted lot in the current Staff Report, in contrast to the other existing platted lots on adjacent
blocks shown on this map. This is not the actual situation. This block consists of 16 platted lots existing
since the 1930s plus two large lots replatted in 1976 as Scott’s Addition” (as quoted from our letter to the
City Commission in July 11, 2006). Please see the attached material reviewing this issue. Included in this
material are scanned copies of the existing plat for this area (Attachment B), a scanned enlargement of the
2005 City Lots and Streets Map from Public Works (4ttachment C), and a letter to the City Commission

on this issue in July, 2006 (Attachment D).

We view the issue of requiring site plans to be in conformance with platted lot lines and consistent with
property ownerships or intended property ownerships as critically important; so important that the integrity of
our planning laws and property ownership could be at stake. The way to avoid this problem, we suggest, is to
condition the rezoning so that the recorded ordinance reflects this requirement. According to the staff, the 16
small existing lots would be in conformance with the RMO District now, so we believe that recording the
zoning ordinance with this condition would not be a problem, and would ensure that future uses and site plans
are in conformance with the future replat(s) of this property.

!
Sincerely yours,
i : W
Milton Scott”
Vice President

Attachments

LWV2-20-11pc Item No.1-H dGardensBIKS

ingE LTR. wpd

Qhan Black

Alan Black, Chairman
Land Use Committee
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SCOTT'S REPLAT OF PORTIONS OF BLOCKS 5 AND 9
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ATTACHMENT D

League of Women Voters of Lawrence-Douglas County
P.O. Box 1072, Lawrence, Kansas 66044

July 11, 2006 RECEIVED

Mayor Mike Amyx

Lawrence City Commission

City Hall JUL 11 2008
Lawrence, Kansas 66044 CITY MANAGERS OFFICE

LAWRENCE, KS
Dear Mayor Amyx and City Commissioners:

We would like to bring to your attention a critically important issue that has not been addressed in the consideration
of the Salvation Army Community Complex site plan. It is the fact of not requiring the replatting of the Salvation
Army property prior to issuance of a building permit. According to the minutes from the June 6, 2006 City
Commission meeting on this item and the recommendation on this site plan that you have been given to review, the
planning staff does not include a requirement for the property to be replatted to correspond to the proposed Salvation
Army one-lot development before issuance of a building permit. In the staff report. platting is mentioned only as an
option: therefore, by inference, the site plan is considered to be the enabling instrument before issuance of the
building permit. (Please see Attachment A.) This is a very serious digression from the proper legal process required
before issuance of a building permit. (Please see Attachment B, Excerpts Two, Three and Four).

The two existing officially recorded plats underlying the Salvation Army Community Complex development site plan
do not in any way accurately represent the Salvation Army proposed development. The Salvation Army site plan
shows two buildings on one lot that encompasses the entire Block 5 of Homewood Gardens Addition. The official
existing recorded plat for this land shows sixteen lots existing since the 1930s plus two large lots replatted in 1976 as
Scotts Addition over the now non-existent other lots. These two underlying officially recorded plats do not represent
an accurate description of the proposed Salvation Army ownership or the one-lot proposed development as required
by the Site Plan provisions and the Zoning Code (Please see Attachment B, Excerpt One) and the Subdivision
Regulations under which this is being considered. (Please see Attachment B, Excerpts Two-Four).

The basic purpose of a recorded plat is to accurately describe the dimensions of a lot or lots. A lot represents a parcel
under single ownership or control which must be accurately and uniquely described in order to distinguish it from
other property ownerships. In addition, a development has many requirements and commitments which must be met
before its plat is recorded and a building permit is issued, thereby allowing development to proceed. The proper
legal property description by platting is a requirement for all development in Lawrence and is fundamental to our
planning law and the legal processes underlying it. In fact, platting to correspond to the lot boundaries of a proposed
development prior to issuance of a building permit is the primary means of enforcing our planning laws.

Regardless of the merits of a proposal or the convincing arguments of its representatives, we regard the omission of
the platting requirement for the Salvation Army Community Complex development as one of the most serious
transgressions that can occur in the legal processes of Lawrence City development. Qur planning laws are enabled
by the State and enforced as a function of the police powers granted to the Cities and Counties. Our planning laws
must be enforced evenly and equitably with the same fastidiousness as for any other City law. For the City to do
otherwise is to act in an arbitrary manner and to create uncertainty among not just the development community, but
the citizenry as well. If this property is not required to be properly platted before a building permit is issued, this
will create a precedent that will undermine the enforcement of our newly adopted planning laws.

We ask that you not approve this site plan until this property has been legally platted and recorded, or at the very
least, we ask that you insist that this property be legally platted to represent this one-lot development before a
development/building permit is issued.

Thank you for considering this issuc.

e o

Alan Black, Chairman
President Land Use Committee




\ ATTACHMENT-A
| Staff Recommendation:
Planning Staff recommends approval of the site plan, subject to the following conditions:

1. Execution of a site plan performance agreement.

2. Submission of public improvement plans including sanitary sewer extension to property, 6’
wide sidewalk along Haskell Avenue, 5’ wide sidewalks along Lynn/Bullene/Homewood
Streets, and for Homewood Street improvements to be built to city standards from Haskell
Avenue past Homewood driveway entrance.

3. Provision of an Agreement Not to Protest the formation of a future Benefit District for
street improvements to Homewood Street and for Bullene Street.

4. Provision for the existing utilitv easements which would be located under the proposed
buildings to be vacated by either a separate document or a revised plat and document
referenced on the site plan, prior to the release of the site plan to Neighborhood
Resources for a building permit.

5. Dedication of the additional public riaht-of-way and 15’ x 15’ utility easement by either a
separate instrument or a revised plat and dedication document referenced on the site
plan (by separate instrument with Book and Page Number), prior to the release of the
site plan to Neighborhood Resources for a building permit.

6. Per City Code Section 9-903(B), a stormwater pollution prevention plan (SWP3) must be
provided for this project. This project will not be released for building permits until an
approved SWP3 has been obtained.




-ATTACHMENTD

[EXCERPT ONE]

CHAPTER XX. ZONING AND PLANNING [old code]
ARTICLE 3. ZONING REGULATIONS

20-1428. SITE PLAN APPROVAL

20-1430 SAME; FEES AND PROCEDURE.

Paragraph 4,

The plannina staff shall review the site plan for conformance with these regulations (Chapters 20

and 21 [the Subdivision Regulations]) and shall make a report, with recommendations, to the city commission. After
receiving the site plan review from the planning staff, the city commission shall approve the site plan, with or without
conditions; deny the site plan; or defer the site plan for further study.

[EXCERPT TWO]

CHAPTER XXI. SUBDIVISION REGULATIONS [current]
ARTICLE 1. GENERAL
21-101. PURPOSE.
(5) Provide adeauate and accurate records of all land subdivision.
(13) Establish building lines.

21-104. APPLICABILITY.
(b) For propertv within the incorporated citv limits of Lawrence, no building permit shall
be issued unless the property is platted. If subdivision is required then the subdividers shall plat all of
their contiguously owned lands that are not platted.

[EXCERPT THREE]

ARTICLE 6. SUBDIVISION DESIGN STANDARDS
21-611. LOTS.
(a) The size, width, depth, shape, and orientation of each lot in a subdivision should
take into consideration location, topography, physical features, type of use contemplated and
the appropriate zoning ordinance, as well as effect on adjacent lots.

[EXCERPT FOUR]
ARTICLE 12. BUILDING SETBACKS, ENFORCEMENT, EXCEPTIONS

21-1203. ENFORCEMENT.

No building or occupancy permit shall be issued for any new building within the plat approval jurisdiction of the City
of Lawrence, or the unincorporated land in Douglas County, which fails to comply with the requirements of this Article.
(Ord. 6146)
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PLANNING COMMISSION REPORT
Regular Agenda — Public Hearing Item
PC Staff Report
02/23/11
ITEM NO. 2: SPECIAL USE PERMIT FOR THE RENEWAL OF LAWRENCE
COMMUNITY SHELTER, 944 KENTUCKY STREET (SLD)

SUP-12-10-10: Consider the renewal of a Special Use Permit and a request to increase the
maximum occupancy, year round, from 57 persons to 82 persons (including staff) for Lawrence
Community Shelter, located at 944 Kentucky Street/214 W. 10" Street. Submitted by Lawrence
Community Shelter, tenant, for James Dunn, property owner of record.

STAFF RECOMMENDATION: Planning Staff recommends approval of the renewal of the LCS
Special Use Permit for one year and forwarding the request to the City Commission with a
recommendation of approval and the ordinance for adoption on first reading, subject to the
following conditions:

1. SUP approval granted for period of one year to expire April 30, 2012.

2. Submittal of quarterly reports to the City Commission regarding the status of fundraising and
construction progress for a permanent facility.

3. Submittal of an annual report to the Planning Office within the first calendar quarter of the
year.

a. The report shall include: a listing of law enforcement & emergency response calls, a
log of guests who obtain jobs and housing, numbers of guests who utilize the day and
nighttime services, and an update on the on-going commitment to communicate with
the surrounding neighborhood and to address concerns of neighbors.

4. Revision of the site plan to update notes to state:

a. Identification of expiration dates, HRC, PC and CC action dates, as necessary to reflect
SUP-12-10-10 approvals.

b. Amend existing notes "D and E” to states; "The noncompliant fence and carport will be
removed when the SUP expires or when the Shelter moves to a new location.
(Condition of DR-10-118-09)"

c. Modify plan to indicate improvements shown were completed following the 2009
approval. (Show site conditions as they are now.)

d. Modify table summary to provide building summary for total building.

Execution of a new Site Plan Performance Agreement.
6. Publication of an ordinance per Section 20-1306(j).

U

Applicant’s Reason for Request: "To extend the current SUP for one year to coincide with
the relocation of the Lawrence Community Shelter to its
new permanent site at 3701 Franklin Park Circle.”

KEY POINTS

e This request is to extend the operation of the Shelter at the 944 Kentucky site for one (1) year to
expire on April 30,2012.

e This request includes a petition to allow a maximum occupancy of 82 persons year round.
The current approval lonely permits the higher occupancy between October 1 and April 1 only.

e There are no proposed physical changes to the site included in this application.
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e The subject property is within the environs of several landmark properties and the Downtown
Historic District. On November 19, 2009, the Historic Resources Commission approved the
requested two-year extension of the Special Use Permit (DR-10-118-09) subject to conditions.

FACTORS TO CONSIDER

CHARACTER OF THE AREA

e The area is characterized by a mix of community and residential uses.

CONFORMANCE WITH HORIZON 2020

e The proposed use conforms with several recommendations and policies of Horizon 2020.

PUBLIC COMMENT RECEIVED PRIOR TO PRINTING
¢ None to date.

ATTACHMENTS

Approved management plan for 944 Kentucky site.

Site plan — no changes proposed to approved site plan.
Summary of History of Approvals for 944 Kentucky.
Conditions of Approval Ordinance Numbers 8493 and 8100.

GENERAL INFORMATION
Current Zoning and Land Use: RMO (Multi-Dwelling Residential-Office) District; Lawrence
Community Shelter.

Surrounding Zoning and Land Use: RMO (Multi-Dwelling Residential-Office) District to the
north, south, and west; existing residences and/or office
uses to the north and west, and church to the south.

CD (Downtown Commercial) District to the east; public

parking lot.
Site Summary
Lot Size: .27 acres (11,761 square feet)
Building Area: 6,515 gross square feet
Parking Provided: 10 spaces, including 1 accessible space

Review and Decision-Making Criteria (Land Development Code Section 20-1306(i))

1. WHETHER THE PROPOSED USE COMPLIES WITH ALL APPLICABLE PROVISIONS
OF THIS DEVELOPMENT CODE

Applicant’s Response: "Yes. The use, however, is subject to approval of a Special Use Permit.”

Temporary shelters are permitted in the RMO (Multi-Family Residential-Office) District with a Special
Use Permit. This request is for renewal of a Special Use Permit for the Lawrence Community Shelter
(LCS). The applicant is requesting a one year extension for this Special Use Permit (SUP) while
fundraising and construction of a permanent facility is completed. There are no physical changes to
the site.
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Staff Finding — The proposed use is consistent with applicable provisions of the Land Development
Code.

e There is no change to this finding from the previous consideration SUP-10-10-09.

2. WHETHER THE PROPOSED USE IS COMPATIBLE WITH ADJACENT USES IN TERMS
OF SCALE, SITE DESIGN, AND OPERATING CHARACTERISTICS, INCLUDING
HOURS OF OPERATION, TRAFFIC GENERATION, LIGHTING, NOISE, ODOR, DUST
AND OTHER EXTERNAL IMPACTS

Applicant’s Response: "Yes.”

Land uses surrounding this property include residential, office, and institutional uses, as well as a
public parking. The site is located within a mixed-use area on the fringe of Lawrence’s downtown,
close to bus routes and other public services. No physical changes are proposed to the site.

LCS is compatible with neighboring multi-family and institutional uses in many regards, i.e. traffic
generation, building scale and site design. However, the shelter's hours of operation and other
external impacts differ from neighboring uses. The shelter operations are provided 24/7. The night
shelter is open from 8 p.m. to 8 a.m. each night of the week. Once admitted, overnight clients are
expected to stay the night, with the exception of health or work requirements.

Staff Finding — During the August 4, 2009 City Commission hearing, there was acknowledgement
that this location is not ideal as a permanent shelter serving this many individuals. There was also
recognition that this location may need to be used beyond April 2011 while a permanent facility was
constructed. The City Commission approved a permanent shelter at 3701 Franklin Park Circle.
Limiting the extension of this SUP is appropriate.

e This finding has been updated to reflect approval of the Franklin Park site.

3. WHETHER THE PROPOSED USE WILL CAUSE SUBSTANTIAL DIMINUTION IN
VALUE OF OTHER PROPERTY IN THE NEIGHBORHOOD IN WHICH IT IS TO BE
LOCATED

Applicant’s Response: "Since this application is a renewal of existing SUP, the continued use will not
cause any further, if there ever was any, diminution in value of neighboring properties. In fact, in
recent years, a developer renovated and sold expensive condominiums in an historic building across
the street diagonal from the shelter which probably increased the neighboring property values.”

Littering and loitering are typical concerns cited as contributing to diminished values by opponents
of this land use. Staff contacted various City departments that provide services to the general area
to inquire about the current status of the site. Site visits were made by City staff to determine that
the Shelter is operating concurrently with the approved conditions of the SUP.

Parks & Recreation staff provides maintenance/trash pick-up in all of the downtown parking lots.
Previously, this Department contended that more time was required to pick up litter in the parking
lot across the alley from the shelter. This was attributed to the increased use and overflow Shelter
activities. In response, LCS renewed its commitment to assist with regular litter cleanup for nearby
properties. The previous approval included the provision of a note on the face of the site plan
regarding this commitment. This note is also included on the attached site plan for this application.
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Parks and Recreation staff recently reported that while occasional personal items are found in the
public landscaping the overall impression is an improved situation in the past year with regard to
litter.

An outside security guard position was added to Shelter staff. This staff member patrols the
property at various times of day and evening hours with an irregular schedule. This allows for the
application of a “surprise inspection” to avoid people anticipating rounds of the guard, thus
encouraging good behavior.

Planning staff is unaware of any active property violations for this site. The shelter appears to be
operating in compliance with previous approvals granted for this use at this location.

Staff Finding — A management plan for this specific site was approved by the City Commission in
June 2010. It is assumed that these provisions have improved conditions and operations at the site.

With continued vigilance of LCS staff in keeping the grounds free of debris and with the continued
employment of an outside security guard, the continued use of the shelter should not cause
diminution in value of property in the neighborhood.

The Good Neighbor Agreement includes specific provisions for a well-maintained property. These
provisions include ensuring that bicycles are parked in a bicycle rack, animals are not tied to trees or
porches, litter is removed, non-functioning vehicles are removed, and guests utilize the rear patio as
much as possible. An existing “no loitering” policy within 150 feet of the subject property is an
additional policy aimed at maintaining order at the shelter. Approval of the Special Use Permit
includes the approval of the existing management plan for the site.

e This finding has been updated to reflect recent changes and current operations of the
Shelter based on the adopted management plan.

4. WHETHER PUBLIC SAFETY, TRANSPORTATION AND UTLITY FACILITIES AND
SERVICES WILL BE AVAILABLE TO SERVE THE SUBJECT PROPERTY WHILE
MAINTAINING SUFFICIENT LEVELS OF SERVICE FOR EXISTING DEVELOPMENT

The building located at 944 Kentucky has been in existence since 1962. The drop-in shelter
operated from this location beginning in 1999. The Shelter has operated at this location since 2003.
Fire/medical, police, transportation, and public utility services are established to provide service to
the subject site.

Staff Finding — Building improvements were made in 2009 including upgraded egress access and
the addition of fire sprinklers. These life safety improvements were made to accommodate an
increased occupancy of the building.

¢ This finding has been updated to reflect improvements made to the site in 2009.

5. WHETHER ADEQUATE ASSURANCES OF CONTINUING MAINTENANCE HAVE BEEN
PROVIDED

The site plan functions as the enforcement document, ensuring that use and maintenance of the
property are consistent with the conditions of SUP approval. Additionally, the Good Neighbor
Agreement includes provisions for maintaining civilized behavior on LCS property, ensuring that
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bicycles are properly parked, removing litter from the property, and prohibiting extended parking of
non-functioning vehicles.

The existing approval limits the maximum occupancy to 82 persons (including staff) between
October 1 and April 1. This request specifically includes an amendment to allow the occupancy of 82
persons (including staff) year round during the life of the Special Use Permit. This change in the
operation of the Shelter does not affect the maintenance of the property.

Staff Finding —As noted above, a management plan was approved for this site. The plan provides
for continued maintenance.
e This finding is updated to reflect the approved management plan and the requested change
in occupancy.

6. WHETHER THE USE WILL CAUSE SIGNIFICANT ADVERSE IMPACTS ON THE
NATURAL ENVIRONMENT

Applicant’s Response: "No.”

Staff Finding — No new development is proposed with the subject application. Thus, the natural
environment will not be impacted with renewal of this SUP.

e There is no change in this finding from the previous consideration SUP-10-10-09.

WHETHER IT IS APPROPRIATE TO PLACE A TIME LIMIT ON THE PERIOD OF TIME
THE PROPOSED USE IS TO BE ALLOWED BY SPECIAL USE PEMRIT AND, IF SO, WHAT
THAT TIME PERIOD SHOULD BE

This request has been made for a one year renewal and to allow the maximum occupancy (including
staff) to be increased from 57 to 82 persons year round. The applicant has been working to secure
a permanent facility. Staff will provide any updates regarding that progress at the Planning
Commission meeting, if any is available at that time. The following table shows the previous and
projected construction timing for moving to the permanent facility to be located at Franklin Park
Circle.

September 2010 Estimated Schedule

January 2011 Estimated Schedule

Final drawings completed January 31, 2011
Bidding and permit process completed February 28, 2011
Construction/renovation completed August 31, 2011

Final drawings completed April 5, 2011
Bidding and permit process completed April 26, 2011
Construction/renovation completed October 31, 2011

Staff Finding — As previously noted, during the City Commission hearing in August 2009, the
Commission recognized that the shelter has outgrown this location but cannot easily relocate until a
permanent facility is available. LCS is pursuing relocation and renovation of an existing building with
a design tailored to its operational needs. The City Commission approved a Special Use Permit for
3701 Franklin Park Circle.

This request is for renewal of the use for one year. Additional extensions, if needed would be
subject to a new Special Use Permit application, review and approval.

A time limit is included to clearly articulate the expectation of this application.
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e This finding has been updated to reflect approval of the Franklin Park site.
STAFF REVIEW

In the summer of 2009, LCS requested permission to expand the number of guests permitted to
stay overnight due to the increased demand following the closure of the Salvation Army overnight
shelter. The City Commission approved the expansion to accommodate a total of 77 overnight
guests (82 persons including staff) from October 1, 2009 — April 1, 2010. In the spring of 2010, the
City Commission approved a Special Use Permit until April 2011. (SUP-10-10-09)

The applicant is requesting a one year renewal of the Special Use Permit for the Lawrence
Community Shelter. This request also includes a request to increase the maximum occupancy from
57 to 82 persons, year round. This increase is currently allowed from October 1 to April 1 because of
extreme weather. Staff is supportive of such a renewal. The Commission previously requested
milestones be established to monitor progress towards the permanent facility site. Quarterly reports
have been provided to the City Commission regarding fundraising status and project progress.

The extension recommendation is subject to the relevant previous conditions of approval imposed
on the shelter operation at this location. The shelter should also continue to submit an annual
report which includes a listing of law enforcement & emergency response calls, a log of guests who
obtain jobs and housing, numbers of guests who utilize the day and nighttime services, and an
update on the on-going commitment to communicate with the surrounding neighborhood and to
address concerns of neighbors.

Historic Resources Commission Action

The subject property is within the environs of several landmark properties and the Downtown
Historic District. This extension request was conditionally approved by the HRC on November 19,
2009. The Conditions of Approval related to the carport address the need to either remove the
structure or to submit necessary drawings for the construction of a new structure that complies with
the minimum design standards for properties within historic environs.

e If approved for only one year then the carport shall be removed from the site.

e Further extension of the approval for the use may require additional review by the Historic
Resources Commission related to permanent structure improvements.

Staff recommends the notes on the face of the site plan be updated to reflect the recent approvals
associated with this application and to note that any future extension of the shelter may be subject
to a new consideration by the Historic Resources Commission.



Lawrence Community Shelter, Inc. (LCS)

MANAGEMENT PLAN
214 West 10" Street, Lawrence, Kansas 66044

Statement of purpose: The Lawrence Community Shelter (LCS) Management Plan is an operational document
always under review and reshaping to fit changes and growth of the LCS programs. The Management Plan
describes how LCS is implementing its role in Vision for Housing the Homeless as developed by the Community
Commission on Homelessness. Emergency shelter is the first step in the Vision and links to other stages of
housing and other resources to move families and individuals out of homelessness and into permanent
housing.

1. Narrative description of the nature and characteristics of the use

The Lawrence Community Shelter, Inc. (LCS) is the emergency shelter serving homeless families and
individuals in Lawrence and Douglas County, Kansas. The mission of the Lawrence Community Shelter is to
provide safe shelter and comprehensive support services and programs that provide a path to a positive future
for people experiencing homelessness and people who are at risk of homelessness.

2. Description of all services provided.
The Lawrence Community Shelter is a multi-level, full service, 24/7 shelter for individuals and families.
Services provided are

e case management covering the LCS programs of housing, employment (Back-to Work job
counseling and the Joseph Project, Good Dog! Biscuits and Treats and related work training, piece
work, and skills building employment), benefits, and intervention (mental iliness and addiction)

e guests will be assigned a case manager after intake with whom they will develop strengths based
goals to which they will be held accountable

e night sleeping shelter for families and individuals

e LCS is a dry shelter in that guests may never drink, possess, or distribute alcohol or controlled
substances on the premises.

e the LCS admits guests to the night shelter who may have been drinking as long as they follow the
Actions and Consequences rules of behavior but it does not permit people on the premises during
the day who may have been drinking. A breathalyzer or UA will be administered when determined
appropriate by staff.

e arandom UA may be also stipulated as part of a guest’s case management plan.

e health screenings and education

e collaboration with Lawrence and Kansas agencies serving the homeless, such as DCCCA, ECKAN,
Ballard Center/Penn House, Coalition for Homeless Concerns, Community Commission on
Homelessness, Lawrence/Douglas County Housing Authority, and others

e daily living services provided at the drop-in center include:

0 Simple breakfast
Laundry service (self serve)
Telephone and mail
Limited storage of personal items
Bathroom facility (not including shower)
0 Refuge from extreme weather.
e evening dinner meals are provided only for guests staying in the shelter
e an excess number of guests will be housed in a back-up building or church as arranged by prior
agreement with the City and/or the organization owning the back-up building.

O O OO

214 W. 10" Street



3.

Interior floor plan showing sleeping areas, common areas, emergency exits, and bathrooms
Attached -- site plan

Rules of conduct for guests

Guests may stay at the Lawrence Community Shelter only up to 90 days in a 12 month period as long
as they follow shelter rules of behavior. All guests will complete an intake on arriving at the shelter and
will be assigned a case manager within 72 hours. The case manager will evaluate the guest’s progress
during the 90 day period to determine continuation of stay. Beyond 90 days, individuals and families must
be actively participating in an LCS program, and working with a case manager on a plan to get out of
homelessness. [see attached Rights and Responsibilities and Actions and Consequences]

Maintenance plan that establishes standards for regular building and site maintenance, including regular

removal of litter

e Daily maintenance of the building and grounds will be completed by a housekeeping staff and by
individual guests

e All guests will participate in the daily lottery for jobs to clean shelter interior and exterior spaces, mats,
and bathrooms. All guests are otherwise expected to help with cleaning building interior and exterior,
assisting in the kitchen, and maintaining cleanliness of their personal area

e Building maintenance and repairs will be accomplished by the network of plumbers, carpenters, HVAC,
and other specialists who have worked for the shelter in the past

6. Communications plan that establishes how the shelter will regularly communicate with neighbors
and police

Good Neighbor Agreement (GNA) — this long established Agreement by the Lawrence Community
Shelter and the Oread Neighborhood Association calls upon the shelter to hold twice annual public
meetings for the community at large, to respond to neighbor complaints, to conduct neighborhood
projects, to cooperate on security issues, and to advise the neighbors of specific events or changes at the
shelter. The shelter director or designated shelter representative will always meet with neighbors, at their
request. [see attached Good Neighbor Agreement]

Every neighbor of the facility will receive information about the shelter through the LCS newsletter
and the shelter’s website. This publication contains information about the shelter’s operations, volunteer
opportunities, notices of upcoming events and shelter contact information including the 24 hour-a-day
staffed telephone number. Volunteer opportunities at the Shelter will be made available specifically for
anyone in the neighborhood with a desire to volunteer.

The Lawrence Community Shelter maintains a website at www.lawrenceshelter.org as an
additional way of communicating with its neighbors, donors, and the general public.

The Lawrence Community Shelter calls the police as required for incidents at the shelter requiring their
intervention. The leadership of the shelter and the staff meet from time to time with representatives of
the Lawrence Police Department to insure that all parties are cooperating as fully as possible, to train and
educate the shelter staff, and to maintain a constructive relationship. The shelter defers to the Lawrence
Police Department for keeping statistics of the number and types of calls to the property to track
categories over time. The shelter staff has an active almost daily exchange of various information with the
Lawrence Police and works closely with the Douglas County Sheriff’s office on reentry to the community
plans for inmates. Guest information is shared with the Lawrence Police Department, as appropriate.

Camping on public or private property is illegal and all neighbors are encouraged to call the police if
they encounter such behavior. Loitering on shelter, neighbor’s, or other private property is, and will be a
violation of shelter policy and residents will be denied shelter services for a minimum of one day to denial
for long term for such actions.

7. Response plan for emergencies that occur at the site

214 W. 10" Street
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LCS staff is trained to call the Lawrence Police Department or the Lawrence/Douglas County
ambulance service, when an emergency occurs. Staff is trained also by the local American Red Cross
chapter for CPR, by Bert Nash Community Mental Health Center on First Aid for Mental Health, and by the
various university degrees in psychology or social welfare that individual staff members may have. The
shelter has developed a Safety Plan with the Kansas University School of Social Welfare for the guidance of
interns, volunteers, and staff dealing with an incident at the shelter. [see attached Safety Plan]

8. Adequate staffing levels given the number of guests served and the nature of the facility and
population served
Monday through Friday there are four to seven staff, interns, and volunteers during the
administrative operating hours of 8 am to 5 pm, three staff and two to three volunteers in the evening
hours from 5 pm to 10 pm, three staff or experienced volunteers during the night hours of 10 pm to 8 am;
and Saturdays and Sundays there are two staff from 8am to 8 pm, three staff and two to three volunteers
from 8 pm to 10 pm, and three staff from 10 pm to 8 am.

Attachments: Actions and Consequences
Rights and Responsibilities
Good Neighbor Agreement
Safety Plan
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| awrence Communftg Shcltcr
RIGHTS AND RESPONSIBILITIES

Welcome to the Lawrence Community Shelter (LCS)
LCS strives to maintain a comfortable, safe, and peaceful environment, and requires all persons
— both working at and staying in the shelter — treat others with respect and dignity.

Hours and Schedules

In addition to the below times and information, guests will be informed about the schedule of
activities and services during the staff orientation for new guests.

Shelter day hours are 8:00 am to 8:00 pm.

Shelter night hours are 8:00 pm to 8:00 am.

Sign-up for the night shelter is throughout the day. Guests must check in by 6:30 pm.

Night shelter lights-out is at 10:00 pm. Lights-on is at 7:00 am. Any guest may request an earlier
wake-up call, if needed.

Quiet hours are 10:00 pm to 7:00 am.

Once admitted each night, guests must remain on the property until their morning departure, unless
prior arrangements have been made for work, schooal, etc.

Any guest who leaves during the night without checking out properly will not be readmitted and will not
be allowed to use the night shelter for 3 days.

If a guest signs up for a night shelter space and will either be later than 6:30 pm or wishes to forfeit
their spot, the guest must notify the staff before 6:30 to avoid penalty.

Day shelter services are open to any homeless person, including case management, laundry
machines, mail and telephone, breakfast, AA, legal, and other projects.

All Guests — Conditions of Stay

All guests will complete an intake form on arriving at the shelter and will begin working with a
case manager within 72 hours to make a plan to get out of homelessness.

An intake form will be completed upon arrival and a copy made of your photo ID. If you do not
have a photo ID, we will take a picture for the file.

LCS is a dry shelter in that guests may never drink, possess, or distribute alcohol or controlled
substances on the premises.

The night shelter does not administer a breathalyzer test but it does admit guests who may have
been drinking as long as they follow the Actions and Consequences rules of behavior.

The day shelter does not permit people on the premises who may have been drinking. A
breathalyzer or UA will be administered if determined appropriate by staff.

A random UA may be also stipulated as part of a guest’'s case management plan.

No illegal substances (street drugs, etc.) or alcoholic beverages are permitted on LCS property,
indoors or outside, at any time.

No firearms or knives are permitted on LCS property, indoors or outside, at any time. This includes
concealed weapons.

Controlled-substance prescriptions must be checked into the lockbox when the guest arrives and for
the duration of their stay.

No food, medicine, or other items that may decay or draw infestations will be stored with bedding.
Sheets and pillowcases will be turned in for laundering at least weekly.

Other medications or other small (legal) personal items may be checked into the lockbox at check-in,
if the guest chooses, and will be available upon request.

All guests, staff, and volunteers enter and leave the shelter only through designated entrances.

Do not open doors for persons outside wanting to come into LCS through fire exits or other
unauthorized entrances.
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The shelter will transport you to some appointments, job searches, etc. as appropriate or, in many
cases, will assist you with a bus pass.

When walking to any destination in the city, stay on sidewalks and main streets in neighborhoods.

Smoking is permitted in the designated smoking area.

Families should conduct their outside activities in the families play ground. Children should not be
taken to the outside adult activity area.

Adult individuals and couples without children staying at the shelter should not be in the
family/children outside area unless designated for child care by a parent and notification is
given to staff.

The shelter reserves the right to recycle unattended belongings left at LCS.

Shower if asked by a staff person to control odor in the sleeping areas.

Family Shelter

Families with children will be assigned space in the family section of the shelter.

Children must be accompanied by a parent or their designated adult representative at all times.

Family rooms must be kept clean by the families and will be inspected daily.

Families will eat meals in the general dining room. No food or other items that may decay or draw
infestations will be stored in the family rooms without proper care.

All Families and Individual Guests

Staff, volunteers, and guests will treat each other with courtesy and will show respect for other
people’s feelings, physical space, and property.

No fighting or threatening. Refrain from physical contact during conflict situations.

No offensive language (racist, sexist, homophaobic, etc.)

Abstain from sexually explicit behavior in, near, or on LCS property.

Any behavior or action that is dangerous, disruptive, or disrespectful of others will be handled
individually by the monitors on duty. A guest who causes difficulties for others may be asked
to visit with a staff counselor in order to continue staying at the shelter, or may be asked to
leave LCS.

Off Site Behavior

LCS guests are guests also of the surrounding neighborhoods and businesses. It is important to
remember that there are City ordinances against aggressive panhandling and trespassing and
that loitering is poor behavior. The shelter does not support guests who panhandle.

Be respectful of LCS neighbors and their property on your way to and from the shelter, and while you
are around the shelter. Do not drink, smoke, hang out on, or walk across private property
without permission. Walking on or across private property is trespassing and is unacceptable
behavior for shelter guests.

Further admission to the shelter may be denied for any individual who causes valid concerns for
neighbors.

Be a positive representative for the shelter and the homeless community.

Other things you should know

Welcome to LCS. Your help is needed in keeping the shelter clean and tidy and in any other way
you think of since this is your temporary home. Please don't hesitate to pitch in with keeping
the shelter clean.

If you need referrals to other resources, please ask your case manager or the monitors or volunteers.
They will advise and assist you.

If you have a disability, please notify the staff so that they may make appropriate arrangements for
your convenience and comfort.

Your guest status and all personal information you provide LCS is private. Some demographic
information, such as age, sex, and veteran status, may be tallied so that we can describe the
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guest population and assess needs for future services. No names or other identifying data will
be included in these statistics. The Lawrence Community Shelter does cooperate with the
Lawrence Police Department, as appropriate.

| understand and agree to abide by the above rights and responsibilities.

Signature Date

Printed Name Staff Initials 12/09
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Lawrence Community Shelter, Inc. (LCS)
Actions and Consequences

House Rules
Respect yourself and others
No alcohol or drugs No violence or threats of violence
No weapons No smoking inside the shelter
No sexually suggestive comments or actions No littering, inside or outside

No trespassing on private property

The following is a list of common offenses that should result in the LCS guest being banned from the property and an
indication of the length of time to be imposed for each type of offense.

Non-cooperation. This offense refers to the refusal of a client to follow the directions of a staff person in the
execution of normal LCS policy or procedure. This includes trashing, littering, trespassing, or other criminal behavior
inside or outside of LCS building = consequences determined case-by-case.

Verbal Abuse. Listening to the frustrations of guests is a normal staff function. However, a guest’s verbal
ventilating should not be tolerated when it is a personal attack =1 to 2 weeks

Inappropriate sexual behavior or threats = 2 weeks or greater, charges may be filed and a police report made

Police assistance call. Call constitutes the offense, even if cancelled = 2 weeks, charges maybe filed and a police
report made

Theft of any property of LCS or of another guest
1st offense = 1 month minimum, police report made, charges may be filed and a police report made
2nd offense = 2 months minimum, possible long term, police report made, charges may be filed and a police
report made
Threats of violence = 2 weeks minimum
Physical violence with an assault on another guest = 1 month or greater
Carrying a weapon on LCS premises = 2 months minimum
Alcohol or drug usage on LCS premises
1st offense = 2 weeks
2nd offense = 1 month

3" offense = 1 month minimum, possible long term

Selling, buying, trading, or distributing alcohol or drugs, or other criminal behavior on LCS premises = police
will be called, charges will be filed, ban up tol year

Violence with a weapon = 1 year minimum, possible long term, charges may be filed and a police report made

Notice: Bans will be reviewed once a month by staff. Bans have the possibility of being shortened and/or
revoked given cooperation and a genuine effort by the affected individual to correct the problem using agreed
upon goals. 7107

Updated per City Commission approval and adoption on 6/8/2010 for SUP-10-10-09
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GOOD NEIGHBOR AGREEMENT BETWEEN
LAWRENCE COMMUNITY SHELTER, INC. (LCS)
AND ITS NEIGHBORS DECEMBER 2009

The Lawrence Community Shelter, Inc. (LCS), located at 214 W. 10" Street, is a non-profit organization that
provides safe shelter, comprehensive support services, and programs that provide a path to a positive future for
people experiencing homelessness and people who are at risk of homelessness in Lawrence, Kansas.

The neighbors of the LCS include nearby businesses and organizations on 214 W. 10" Street, and other renters,
businesses, and owners within a reasonable distance of LCS.

All parties to this Good Neighbor Agreement share a common desire to:

» Maintain a peaceful, safe, and clean neighborhood

» Share open and honest communications

» Help each other address concerns and solve problems

» Offer public service for the benefit of the neighborhood, the homeless community, and the

Lawrence community at large.

This document is a road map to further communications; it is never a final document and is not a specific list of
management decisions. In order to accomplish the Good Neighbor Agreement goals, the parties to the
agreement are united in support of the commitments described below:

1. Property

LCS has a responsibility to keep its property well-maintained. It is desirable for LCS, property owners, and
residents to show pride in the community by caring for public spaces, and by assisting in maintaining and
improving the landscape. In order to maintain property at the highest possible condition,

The LCS will:
A. Intervene to maintain civilized behavior from all persons on LCS property, including drunkenness,
fighting, and inappropriate congregating, sitting, or lying down on LCS property
Insure that bicycles are parked at the LCS bicycle rack
Remove litter and other contributions to blight from LCS property
Prohibit extended parking of seldom used or broken-down vehicles on LCS property
Conduct monthly LCS neighborhood clean-up tours
Encourage guests of LCS to use the rear patio as much as possible

nmoow

The neighbors will:
A. Make note of the condition of the building and grounds, and report to the LCS when property issues
require attention
B. Help develop and participate in volunteer activities to maintain the attractive neighborhood

2. Safety
Safety and security are essential for citizens to live peacefully and free from harm, and for neighborhoods to
remain desirable and attractive. Property owners and residents share the responsibility of creating and

maintaining a safe and secure neighborhood. In order to promote safety and security for all residents of the
neighborhood, including guests of the shelter,
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GOOD NEIGHBOR AGREEMENT DECEMBER 2009

The LCS will:
A. Maintain communications with the Community Cooperation Committee, city officials, and
neighbors concerning security measures on LCS property
B. Maintain existing LCS procedures for deterring harmful situations and respond promptly and firmly
with in-house consequences

C. Notify police when disruptive or illegal behavior occurs on LCS property

D. Ensure that trespassing on neighbors’ property by LCS guests is posted as not acceptable and is
handled within the Actions and Consequences procedures of the LCS

E. Maintain the policy of “no intoxication on LCS property during the day time”

F. Respond in person to calls from neighbors when neighbors witness someone who they believe to be

a shelter guest engaging in negative behaviors

The neighbors will:
A. Provide comments and suggestions for improving safety and other conditions at the LCS.
B. Review semi-annual summary reports of neighbor complaints to LCS
C. Disseminate the LCS quarterly reports to the neighbors and the Lawrence Association of
Neighborhoods (LAN)

3. Communications

Communication between the LCS and the neighboring community is important to develop and to
maintain positive relationships. Progress reports help make the community aware of positive developments and
efforts to achieve success. Awareness of upcoming events offers the community ways to interact with residents
and staff, and helps both parties become more integrated. Methods will be established to ensure routine
communications, feedback, and monitoring of this agreement. In order to promote communication between the
program and the neighborhood,

The LCS will:

A. Ensure the anonymity, if requested, of communications from neighbors

B. Support efforts of the Community Cooperation Committee

C. Provide quarterly reports of LCS program activities, and outcomes and responses to neighborhood
concerns to the neighbors and the Lawrence Association of Neighborhoods for further
dissemination
Publicize contact information on cards distributed to neighbors, LAN newsletters, and Down- town
Lawrence, Inc.’s electronic mailing list, to register concerns with the LCS Director
Respond promptly to neighbors concerns regarding use of and activities on LCS property
Provide follow-up response to neighbor involved with reported problem on action taken
Document and report positive outcomes of neighborhood meetings and concerns
Provide notice of upcoming events and invite the community when appropriate
Encourage use of the word “neighbor” to refer to LCS guests as well as residents of homes near
LCS. All people at LCS are to be considered responsible neighbors.
Provide incident reports and outcomes to the Community Cooperation Committee for semi-annual
review

—Iemm O

<«

The neighbors will:

Encourage community attendance at events

Meet with the LCS at semi-annual gatherings

Monitor progress and commitments within this agreement and offer suggestions and advice
Serve as a vehicle for communications

Notify LCS of repeated issues

Seek resolution of community concerns

Encourage neighbor and community volunteerism at LCS

GMmMOOw>
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GOOD NEIGHBOR AGREEMENT DECEMBER 2009

4. Changes to Agreement

This agreement may be changed or modified from time to time upon mutual agreement of the LCS and a public
process with its neighbors. The Good Neighbor Agreement and the LCS Management Plan are always works in
progress.

How to contact LCS director and staff:
Website — www.lawrenceshelter.org
Email — director@lawrenceshelter.org
Mail — 214 W. 10" Street, Lawrence, KS 66044
Telephone — 785-832-8864 (day) 832-0040 (night) 764-2095 (cell)

Signed:
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Lawrence Community Shelter, Inc. (LCS)
Safety Plan

For Crises Involving Potential Threat to Staff in Public Areas

1. Staff should not hesitate to call 911 if there is eminent danger to themselves or others.

2. Volunteers should always refer a crisis situation to a staff member.

3. Inthe event of an escalating situation involving two or more guests, staff should immediately
attempt to verbally separate the individuals involved. If guests refuse to obey, staff members
are encouraged to give a verbal warning that failure to obey will result in bans. If guests refuse
to respond, staff members should tell the individuals that they will contact the police.
Continued failure to obey, staff members should ask others in the area to contact the police,
while not leaving the scene themselves. Staff members should never put themselves in harms
way by positioning themselves between two or more feuding individuals. An alternative is to
direct the lesser aggressive guest into their office in order to dissolve the situation. After the
situation has deescalated, staff are encouraged to discuss the situation with the involved guests
individually and support them in reaching acceptable solutions to the situation. When
appropriate and safe to do so, staff may ask individuals involved to have a group meeting to
discuss the matter peacefully.

4. In the event of an escalating situation involving one guest, staff members should instruct the
guest to calm down and be respectful of other guests. DO NOT attempt to talk through the
difficulties of the person if you are uncomfortable or feel the situation is escalating out of
control too quickly. In this situation, staff should: ask the guest to leave and/or contact the
police. If staff feels they can work with the guest calmly and safely, continue speaking with the
person to see if the difficulty can be resolved.

5. If this is the case, staff should remove the person from the public setting and use an office to
speak with them in private as soon as it is safe to do so. If necessary, staff should inform other
staff members of the situation so they can be close at hand for further help.

For Crises Occurring Within a Staff Office

6. If staff feel that a client may be a danger, or is in an emotional state where they do not have a
normal level of self-control, it is ALWAYS okay to leave the door open.

7. Remember to use supportive words and try to help the client find acceptable choices for how to
work through the crisis. Talk calmly with a person in crisis only while it is profitable. If the
situation deteriorates and the threat of harm or injury increases, determine whether it is safer to
call for assistance or try to leave the room. As far as it is successful, try to contain the crisis
within the office so it is less likely to impact other guests. If you have to ask a guest to leave
your office or the shelter, please follow them out so you can be on hand if the crisis continues
and other people are put at risk.

8. If necessary, possible exit strategies include: breaking the office windows or, in the daytime,
using designated exits, as appropriate.
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Safety Plan - Lawrence Community Shelter, Inc. (LCS) page 2

Physical Restraint
9. Physical restraint or seclusion shall be used as a method of intervention only when all other
methods of de-escalation have failed and only when necessary for the protection of the staff
and others.
10. No practice utilized shall be intended to humiliate, frighten, or physically harm a guest.
11. No practice that becomes necessary to implement shall continue longer than necessary to
resolve the behavior at issue.

Post-crisis Procedures

12. After the crisis, witnessing staff members are to complete an incident report if the situation
warranted action. If necessary, log any police calls made.

13. Witnessing staff should collaborate and set ban for individual(s) involved.

14. Decision for ban duration should be reported to the guests only after the individual(s) involved
have deescalated. The ban should be communicated to the guest as a decision made by the
agency as a whole and not one individual. Further, staff members may wish to have other staff
present when guests are informed of ban.

15. Bans are to be recorded on the posted ban sheet and staff should inform other staff of incident
at the weekly staff meeting.

12/09
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PC Staff Report — 02/23/11 Item No. xx - 1
SUP-12-10-10 - Attachment

HISTORY of Special Use approval for Lawrence Community Shelter

e UPR-10-11-99: Community Drop-In Shelter. This UPR was approved by the City
Commission on December 7, 1999, subject to several conditions, including a two-year
review of the application by the City Commission. The UPR was revisited in 2001 to expand
the hours of operation to 9:00 p.m. The approval expired in September 2006.

e UPR-01-01-03: Lawrence Open Shelter. This UPR was approved by the City Commission
on April 8, 2003, subject to several conditions, including a one-year expiration date upon
the issuance of an occupancy permit. In November 2004, the City Commission approved the
expansion of the shelter to accommodate 28 guests and 2 staff members, in addition to a
one-year extension of UPR-01-01-03. The approval expired in December 2005.

= In January 2005, the Lawrence Open Shelter and the Community Drop-In Center
merged to form the Lawrence Community Shelter, Inc. (LCS).

e UPR-09-06-05: A request to extend the Use Permitted upon Review for the Lawrence
Community Shelter. [The City Commission approved the UPR for one year on March 7,
2006, subject to conditions.]

= On January 16, 2007, the City Commission voted to extend UPR-09-06-05 to April
17, 2007 to allow for Planning Commission consideration of the new LCS Special Use
Permit extension request in March 2007 with City Commission consideration of the
Planning Commission’s recommendation on April 17, 2007.

= On February 15, 2007, the Historic Resources Commission approved the LCS Special
Use Permit (DR-01-06-07), subject to conditions.

e SUP-01-02-07:  On April 17, 2007, the City Commission approved SUP-01-02-07 for the
continued operation at existing location for three years (through April 17, 2010).
= On August 4, 2009, the City Commission amended the SUP-01-02-07 to allow
overnight capacity of 57 (including staff) with all other conditions of the SUP
remaining. The Commission also permitted the reconfiguration of basement space
and installation of a fire sprinkler system to accommodate additional overnight
guests with a permitted maximum of 82 persons (including staff) for the period
October 1, 2009 — April 1, 2010.
= On November 19, 2009, the Historic Resources Commission approved the requested
two-year extension of the Special Use Permit (DR-10-118-09) subject to conditions.

e SUP-9-9-09:

Street: [Request withdrawn on 1-20-2010].

e SUP-1-3-10: New SUP application submitted for 3701 Franklin Park Circle submitted 1-20-
2010. SUP will be considered by Planning Commission in March 2010. City Commission
approved a permanent facility at 3701 Franklin Park Circle.

e SUP-9-9-10: City Commission approved a SUP for the existing site to continue until April
2011 and a management plan for the current site in June 2010.
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Item No.2-1
Attachment — Previous Conditions

Previous Conditions SUP-10-10-09: Ordinance No. 8493 (approved
by the City Commission March 9, 2010)

1.
2.

3.

Nowu

SUP approval granted for period of one year to expire on April 17, 2011.

Submittal of a quarterly report to the City Commission regarding the status of fundraising

and construction progress for permanent facility.

Submittal of a semi-annual report to the Planning Office by October 1, 2010. The report

shall include a listing of law enforcement & emergency response calls, a log of guests who

obtain jobs and housing, numbers of guests who utilize the day and nighttime services, and
an update on the on-going commitment to communicate with the surrounding
neighborhood and to address concerns of neighbors.

Revision of the site plan to update notes to state:

a. Identification of expiration dates, Historic Resources Commission, Planning
Commission and City Commission action dates, as necessary.

b.  Maximum overnight occupancy (with staff) shall continue to be limited to 57 persons,
except for the period between Oct. 1, 2010 — April 1, 2011 when the maximum
occupancy (with staff) may be increased to 82 persons.

c.  LCS commits to assist in regular litter pickup for nearby properties.

d. The noncompliant fence and carport will be removed when the SUP expires or when
the Shelter moves to a new location. (Condition of DR-10-118-09)

e. If the Shelter does not move prior to the end of this one year approval, the non-
compliant carport and fence will be removed. If an additional approval is granted for
LCS to remain in the present location, a new structure allowing for outside shelter is
to be provided. (Condition of DR-10-118-09)

f.  The applicant will submit drawings of a compliant structure(s) to the Historic
Resources Commission prior to their installation for approval. (Condition of DR-10-
118-09)

Execution of a new Site Plan Performance Agreement.

Publication of an ordinance per Section 20-1306(j). (Published March 12, 2010)

City Commission approval of a Management Plan prior to June 17, 2010. Approval of the

Management Plan requires a 34 majority vote of the full membership of the City

Commission. (City Commission approved June 8, 2010)

Previous Conditions SUP-01-02-07: Ordinance No. 8100 (approved
by the City Commission May 1, 2007)

1.

Within 45 days of SUP approval by the City Commission, LCS shall submit a signed Good
Neighbor Agreement with signatures of the LCS staff and at least 15 neighbors. (Condition
has been met.)

If the shelter remains in its current location within three years (2010), the following items

shall be submitted to the Planning Office prior to the three-year expiration date:

a. An application for SUP renewal.

b.  Information supporting a new shelter location, including the viability of the new
location, i.e. a funding plan.

Submittal of an annual report to the Planning Office within the first calendar quarter of

each year for the next three years. The report shall include a log of police calls (with type

of call noted), a log of guests who obtain jobs and housing, humbers of guests who utilize
the day and nighttime services, and an update on the on-going commitment to
communicate with the surrounding neighborhood and to address concerns of neighbors.

The addition of staff member(s) to meet guest, neighborhood, and public safety needs

(refer to attached LCS report for specific staff recommendations). At a minimum, one half-

time paid security guard, i.e. outside monitor, shall be hired. This new staff person shall be

required to work a minimum of 20 hours per week. The maximum occupancy level shall not
be exceeded with the addition of new staff members. (Part-time outside monitor has been
hired.)

A signed Site Plan Performance Agreement shall be submitted to the Planning Office.

The site plan shall be revised to show the following changes:

a. Inclusion of a note which states that, if the shelter remains in its current location by
renewal time in three years, the items in conditions #2a, #2b, and #3 shall be
submitted (the specific items shall be detailed on the site plan).

b. Revision of the UPR expiration date to reflect the new SUP expiration date and
replacement of “"UPR” with “SUP”.

c. Revision of the zoning data to note that the site’s new zoning designation is RMO
(Multi-Dwelling Residential-Office) District.

d. Revision of the staffing section to list the numbers of current day and nighttime staff,
including both full and part-time staff. If staffing additions are approved as part of this
SUP, these staff members shall be included as part of this new staff count.

e. Inclusion of the following note: “On February 15, 2007, the Historic Resources
Commission approved the LCS Special Use Permit (DR-01-06-07), subject to
conditions.”

. Removal of the 18’ by 21’ by 10'4” metal canopy and picket fence, unless the City
Commission grants an appeal of the Historic Resources Commission’s determination
for this structure to be removed. (City Commission granted appeal, so the carport and
fence may remain until the SUP expires or the use is moved to a new location. If an
alternative is secured and approved by HRC in the future, the site plan will need to be
revised.)

g. Notation stating that the Good Neighbor Agreement and LCS policies shall be referred
to for additional provisions governing the use and maintenance of the LCS property
and neighborly behavior of the guests.

(Plan was updated as conditioned in 6a - 6g.)
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PLANNING COMMISSION REPORT
Regular Agenda — Public Hearing Item

PC Staff Report
02/23/11
ITEM NO. 3: RM24 to CN1; .27 ACRES; 313 E 8™ ST (MKM)

Z-12-16-10: Consider a request to rezone approximately .27 acres from RM24 (Multi-
Dwelling Residential) to CN1 (Inner Neighborhood Commercial), located at 313 E. 8"
Street. Submitted by John Flanders for R&B Holdings LC, property owner of record.

STAFF RECOMMENDATION: Staff recommends approval of the rezoning request for
.27 acres from RM24 (Multi-Dwelling Residential) District to the CN1 (Inner
Neighborhood Commercial) District and forwarding it to the City Commission with a
recommendation for approval based on the findings of fact found in the body of the
staff report and with the following conditions:

1. Historic Resource Commission’s approval of the rezoning.
2. The use category of Financial, Insurance and Real Estate Office shall be removed
from the list of permitted uses.

Applicant’s reason for request:

“The requested zoning change from RM24 to CN1 will allow the Landowner,
its Tenants, and the General Public to enjoy the social and economic gains
that come from expanding the possible uses of this commercial property to
include more than automotive services. In discussions with the East Lawrence
nelighborhood Association (ELNA), for example, some of the ideas put forth for
possible tenant uses included: a neighborhood convenience store, an art
studio/gallery, and a coffee shop or restaurant. The long-standing commercial
use of this property has been strictly limited to automotive services. A
commercial zoning of CN1 would permit additional and beneficial commercial
uses for this property. We believe a rezoning would be a win-win-win for: the
neighborhood, the tenant/business owner, and the property owner.”

ATTACHMENTS:

Attachment A: Letter of support for conditional zoning from East Lawrence Neighborhood
Association.

Attachment B: Section 20-1502 of the Development Code: Nonconforming Uses.

Attachment C: 1981 Planning Director’s confirmation of honconforming use of property

Attachment D: Applicant’s future plans for the property.

KEY POINTS

e The current use is a non-conforming use per Section 20-1502(a).The subject property
was zoned for commercial uses in 1966 when the commercial use was developed. The
property has since been rezoned to the RM24 District and the commercial use is nhow
nonconforming.

e The rezoning to the CN1 District will not resolve the nonconforming status of the use,
as the existing use is not permitted in the CN1 District; however, when the use of the
property changes, it will be possible to change to a conforming commercial use.
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e In some of the applicant’s responses in this report, the applicant mentions approval
and restrictions the City placed on the property in 1981 for the commercial use. This
reference is to a letter from Garner Stoll, Director of Planning at that time, which
confirms that the use is a nonconforming use and explains the type of uses the
property can be used for. Section 20-1502 of the Development Code contains
regulations for nonconforming uses and is included with this report as Attachment B.

GOLDEN FACTORS TO CONSIDER

CHARACTER OF THE AREA

e The subject property is located in an area of mixed uses. The surrounding area, while
zoned RM24 for multi-dwelling residences, is currently developed primarily with single-
dwelling residences, and commercial zonings and uses are located within 500 ft of the
subject property in all directions.

CONFORMANCE WITH HORIZON 2020
= The proposed rezoning request from RM24 to CN1 is consistent with land use
recommendations found in Horizon 2020.

ASSOCIATED CASES/OTHER ACTION REQUIRED

ASSOCIATED CASES
e B-12-14-10; variance from the maximum building square footage permitted in the
CN1 District of 3000 sq ft to permit the existing structure of 3290 sq ft. The
variance was approved by the Board of Zoning Appeals at their February 3, 2011
meeting.

OTHER ACTION REQUIRED
e Historic Resource Commission approval of rezoning requests.
e City Commission approval of zoning request and publication of zoning ordinance.

PRIOR TO CHANGE OF USE OR OTHER DEVELOPMENT
e Submittal of site plan to the Planning Office if any physical alterations to the site or
a change of use are proposed.
Historic Resource Commission approval is needed for any physical changes.
¢ A building permit shall be obtained from Development Services prior to structural
changes.

PUBLIC COMMENT RECEIVED PRIOR TO PRINTING
e East Lawrence Neighborhood Association provided a letter of support for
conditional rezoning. This is included with this staff report as Attachment A.

GENERAL INFORMATION
Current Zoning and Land Use: RM24 (Multi-Dwelling Residential) District; auto
detail company.

Surrounding Zoning and Land Use: RM24 (Multi-Dwelling Residential) District in all

directions; detached dwellings.

I. CONFORMANCE WITH THE COMPREHENSIVE PLAN

Applicant’s Response:
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“Applicant has studied the overall goals of the Comprehensive Plan, Horizon
2020, and believes that the proposed zoning change for the subject property
meets these goals in many ways. First it meets the objective of the General
Goal because it will allow the Landowner, its Tenants, and the General Public
to enjoy the social and economic gains that come from expanding the possible
uses of this commercial property to include more than automotive services. In
discussions with the East Lawrence Neighborhood Association (ELNA) for
example, some of the ideas put forth for possible tenant uses included. a
neighborhood convenience store, an art studio/gallery, and a coffee shop or
restaurant. The long-standing commercial use of this property has been strictly
limited to automotive services. A commercial zoning of CN1 would permit
additional and beneficial commercial uses for this property. We believe a
rezoning would be a win-win-win for; the neighborhood, the tenant/business
owner, and the property owner.

Excerpted from Horizon 2020, General Goal:

The overall community goal for planning is to provide, within the
range of democratic and constitutional processes, for the optimum in
public health, safety, convenience, general social and physical
environment and individual opportunities for all the residents of the
community, regardless of racial, ethnic, social or economic origin. It
is the goal of the planning process to achieve a maximum of
individual freedom, but public welfare must prevail. It is the intent to
meet and safeguard individual rights and vested interests in a
manner which will create the minimum disruption in individual
freedoms and life values.

Applicant also believes that this proposed zoning change meets the goals set
forth in Chapter Six of Horizon 2020 because the building, although currently
zoned RM24, has had continuous commercial use since it was built in 1965.
Rezoning from RM24 to CN1 will not only increase the possible commercial
uses for this property in ways that will benefit the local East Lawrence
neighborhood, but it will also provide benefits to the greater community of
Douglas county by strengthening downtown Lawrence per the nodal, infill, and
improvement of community image goals set forth in Chapter Six. The highest
and best use of this commercial property is probably not going to be an
automotive shop. While the neighbors have fond memories of how the T.LR.E.
Shop served the neighborhood in the past they also acknowledge that the
neighborhood has evolved. The current limited commercial use permitted is
likely not the highest and best use for the property.

Excerpted from Chapter Six — Commercial Land Use
The Plan’s goal is to strengthen and reinforce the role and function of
existing commercial areas within Lawrence and Douglas County and
promote economically sound and architecturally attractive new
commercial development and redevelopment in selected locations.

STRATEGIES: COMMERCIAL DEVELOPMENT
The principal strategies for the development and maintenance of
commercial land use areas are:
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e  Support downtown Lawrence as the Regional
Retail/Commercial/Office/Cultural Center with associated
residential uses through the careful analysis of the number,
scale, and location of other mixed-use commercial/retail
developments in the community. Downtown Lawrence is the
cultural and historical center for the community and shall be
actively maintained through implementation of the adopted
design guidelines that regulate the architectural and urban
design character of this regional center.

o Establish and maintain a system of commercial development
nodes at selected intersections which provide for the
anticipated neighborhood, community and regional commercial
development needs of the community throughout the planning
period.

o Require commercial development to occur in ‘nodes’, by
avoiding continuous lineal and shallow lot depth commercial
development along the city’s street corridors and Douglas
county roads.

e Encourage iInfill development and/or redevelopment of
existing commercial areas with an emphasis on Downtown
Lawrence and existing commercial gateways. Sensitivity in the
form of site layout and design considerations shall be given to
important architectural or historical elements in the review of
development proposals.

o Improve the overall community image through development of
site layout and accessibility plans that are compatible with the
community’s commercial and retail areas.

Applicant also believes that a zoning change to CN1 will increase the probability
that this building, and the businesses that will occupy it, will create increased
economic value in the community by creating new jobs (current tenant is a
one-man shop), enhancing the tax base (current business is quite small in
revenues and taxes generated), and by improving the quality of life in the East
Lawrence neighborhood as a successful commercial enterprise.

Excerpted from Chapter 12 of Horizon 2020:
According to the International Economic Development Council, the
definition of econnomic development is creating wealth in a
community through job creation, job retention, quality of life
improvement and tax base enhancement.”

END OF APPLICANT’S RESPONSE
STAFF ANALYSIS

The following statements are recommendations from Horizon 2020 regarding Inner
Neighborhood Commercial Centers. Staff comments follow in /talics.

e Horizon 2020 notes that an Inner Neighborhood Commercial Center is typically an
existing commercial area within an established neighborhood. (page 6-6, Horizon 2020)
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While the subject property is not specifically identified as an existing neighborhood commercial
center, this could be due to the fact that the property is not zoned for commercial uses.

e The Comprehensive Plan does not support increasing the size or number of new
Commercial Centers, however small, new inner-neighborhood centers are possible
and/or anticipated as part of an overall new planned neighborhoods.

e Horizon 2020 does not specifically indicate the location of new Inner-Neighborhood
Commercial Centers due to their unique situations. (page 6-19)

This development is not a part of a new neighborhood, and is not a new commercial use. The
proposal is to match the zoning of the property to its historical (since 1966) commercial use,
while allowing less intense commercial uses.

e A new Inner-Neighborhood Commercial Center shall have no gas pumps, drive-thru or
drive-up facilities. The Center shall be located on a local, collector or arterial street.
Inner-Neighborhood commercial Center uses may include book stores, dry cleaning
services, food stores, beauty salons, etc.

The current use is not a permitted use in the Inner-Neighborhood Commercial Center, but the
CN1 Zoning would make it possible for an inner-neighborhood commercial use to be installed
when the building is no longer leased to the current tenant.

¢ New Inner-Neighborhood Commercial Centers shall be designed as an integrated part of
the surrounding neighborhood so that appearance of the commercial area does not
detract from the character of the neighborhood.
The current commercial use is located within a residential style structure (Figure 1). The
applicant indicated they had no plans to change the structure with any future change in use.
The property is also located within the environs of the North Rhode Island Historic District so
any change to the structure would require the approval of the Historic Resource Commission.

Staff Finding -- The rezoning request conforms with Horizon 2020 recommendations related
to new Inner Neighborhood Commercial Centers.

11. ZONING AND USE OF NEARBY PROPERTY, INCLUDING OVERLAY ZONING

The property is located within an area that is zoned for multi-dwelling residences at a density of
24 dwelling units per acre (RM24 District). This residential district contains primarily single-
family residences. Commercial Zoning is located in close proximity to the subject property. CS
(Commercial Strip) Zoning located on Connecticut Street to the northwest contains various retail
shops. The downtown commercial district (CD) is located approximately 1 1/2 blocks to the
west and commercial zoning and uses are located on the south side of the block along 9™
Street. (Figure 2)

Staff Finding -- The immediately surrounding properties are zoned and used for residences,
while commercial zoning and uses are interspersed with the residential uses within the general
area.

11l. CHARACTER OF THE NEIGHBORHOOD
Applicant’s response:
“East Lawrence is an interesting, somewhat eclectic combination of historic and newer
properties, which unites a very cohesive residential community with a vibrant and long-
standing commercial community. The East Lawrence Neighborhood Association represents
a clear, unified vision that's been created by the residents and business owners in the
neighborhood.
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The businesses are quite diverse, ranging from art centers to law firms, and corner
restaurants to printing companies. The greater Lawrence, and Douglas County,
communities seem to embrace this diversity and welcome the new businesses as well as
the long-time legacy businesses. The architecture of the residential community is as
diverse as the architecture of the commercial buildings and business community. There
are many Historic structures in this neighborhood, and the neighborhood falls within a
Historic District. In summary, we believe that it’s a distinct neighborhood that really likes
its identify and wishes to preserve and protect it.”

Staff Finding -- The neighborhood is predominately residential with a mix of commercial and
industrial uses.

IV. PLANS FOR THE AREA OR NEIGHBORHOOD, AS REFLECTED IN ADOPTED AREA
AND/OR SECTOR PLANS INCLUDING THE PROPERTY OR ADJOINING PROPERTY
The property is located within the East Lawrence Neighborhood. The East Lawrence
Revitalization Plan (ELRP), adopted by the City Commission on November 21, 2000, provides
goals and recommendations for the revitalization of this area.

The plan recognizes that there is interconnectivity between commercial and residential uses
and notes “The commercial/residential relationship is important not only for maintaining
economic viability, but for defining the physical character of the neighborhood.” (Page 3,
ELRP)

One goal identified in the vision statement on Page 10 of the plan is to “Protect and strengthen
the viability of neighborhood businesses.”

Staff Finding -- The proposed rezoning would maintain the commercial/residential
interconnectivity which has been in existence since 1966 while allowing the commercial use to
change to a more neighborhood friendly use when the current tenant vacates the building.

V. SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS BEEN
RESTRICTED UNDER THE EXISTING ZONING REGULATIONS

Applicant’s Response:

"The fact that the subject property has been in continuous use for
commercial purposes (specifically for automotive services under a non-
conforming conditional use permitted by the City of Lawrence in 1981) is
clear evidence that the property is commercially viable for such use. The
physical structure and position of the building on the property provide good
access from both East 8" Street and New York Street. There is good parking
on the property also.

However, the structures on the property are completely unsuitable for use as
actually zoned (RM24) today. There is a small office on the north side of the
building, and the rest of the structure would be considered garage/workshop
and storage space.”

The applicant references a conditional use permit the City approved in 1981. The applicant is
referring to the letter from the Planning Director which verified that the commercial use was a
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nonconforming use regulated under the nonconforming section of the Code. The property is
currently developed with a commercial structure that is residential in character. (Figure 1)

The property is zoned RM24, which permits 24 dwelling units per acre. The subject property
contains .27 acres; therefore, a multi-dwelling structure with a maximum of 6 dwelling units
would be possible. It is possible that this building could be converted to a multi-dwelling
structure.

Staff Finding -- The property as zoned would permit a multi-dwelling structure with a
maximum of 6 dwelling units; however, the existing building is not designed as a multi-
dwelling structure. The use of the property for a multi-dwelling structure would require
revisions to the structure, but the property itself is suited to residential uses.

VI. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED

Applicant’s Response:
"The subject property has not been vacant more than a few weeks in almost
30 years. It has been occupied by the same tenant since December of 2009.
Prior to that it was occupied by long-term tenant The T.LR.E. Company until
poor health forced the owner to retire.”

Staff Finding — Prior to the 1960s, the property was zoned for, and developed with,
residential use. The property was developed with commercial uses in the 1960s and has been
used commercially since that time.

VII. EXTENT TO WHICH APPROVING THE REZONING WILL DETRIMENTALLY
AFFECT NEARBY PROPERTIES

Applicant’s response:

"Applicant does not believe that a zoning change to CN1 will have any
detrimental effects on nearby properties. To the contrary, the opinions voiced
by some neighbors suggested that the current zoning allows the property to be
developed into multi-family housing that could potentially create parking
problems and generate undesirable noise and activities in the neighborhood.
Newer, multi-family units in East Lawrence have attracted student partygoers
and there have been instances of 'disruptions to the neighborhood’s peace and
quiet’ as a result. This perspective was something we hadnt considered prior
to talking with the neighborhood representatives. Their opinion is that a
commercial use for the property is preferable over a multi-family residential
use.

We met with and listened carefully to representatives from ELNA and came
away from our discussions convinced that the East Lawrence neighborhood will
be best served by a commercial use for the property rather than a residential
use.”

The rezoning request would allow the existing structure to continue to be used in a commercial
fashion, but would permit other commercial uses. While the CN1 Zoning District does not
permit the current auto oriented use but it would remain a nonconforming use. The rezoning
would allow other commercial uses which are more compatible with the neighborhood to
locate on the property.
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Staff Finding — The change in zoning would not detrimentally affect nearby properties and
provides the opportunity for a less intensive and more neighborhood friendly commercial use
to locate here.

VIII.THE GAIN, IF ANY, TO THE PUBLIC HEALTH, SAFETY AND WELFARE DUE TO
DENIAL OF THE APPLICATION, AS COMPARED TO THE HARDSHIP IMPOSED
UPON THE LANDOWNER, IF ANY, AS A RESULT OF THE DENIAL OF THE
APPLICATION

Applicant’s Response:

"Applicant believes that the East Lawrence neighborhood will gain from this zoning

change in several important ways:

e Rezoning to CNI from RM24 will prohibit the development of multi-family
awellings on this property, thereby reducing the potential for on-street parking
congestion, increased traffic, and undesirable noise from tenants. Some
neighbors have expressed concern that a red3eviopment of this property into
multi-family might attract off campus partygoers who could potentially negatively
impact the neighborhood.

o Allowing expanded commercial uses for the building will increase the economic
potential for new job creation, increased tax revenues, and will benefit the
neighborhood by providing new commercial space for businesses that are pulled
into the neighborhood by existing consumer demand for various goods and
services.

e CN1 will increase the probability that the existing structures will be improved or
replaced at some point to allow the property to achieve its highest and best
commercial use. We have kept the property in good repair and it is cosmetically
consistent with the neighborhood today. Improving the economic viability of the
property will provide the funds that will be necessary for future capital
improvements andj/or redevelopment.

Applicant believes that a denial of this application for rezoning would cause the owners
to continue to be restricted to using or leasing the building solely for automotive
business purposes per the restrictions issued by the City of Lawrence in July of 1981.
Applicant/landowner believes that the highest and best use of this property is probably
not automotive services, and intends to actively explore new and better uses that
benefit the neighborhood, the larger Lawrence and Douglas County community, and
ourselves if the rezoning to CN1 is approved.”

Evaluation of these criteria includes weighing the benefits to the public versus the hardship to
the individual landowner if the rezoning request were denied. Benefits are measured based on
the anticipated impacts of the rezoning request on the public health, safety and welfare. If the
rezoning request were not approved, the commercial use would remain a nonconforming use
and the new uses would be restricted to similar or less intense uses if the change occurred
before the current tenant vacated the premises or to a similar use if the change occurred after
the tenant vacated. Approval of the rezoning request would not remove the nonconforming
status of the existing building but would provide additional alternative commercial uses when
the current tenant vacates the premises. The East Lawrence Neighborhood Association
provided a letter, Attachment A, in which they support this rezoning and the continuation of
commercial uses on this property, with the exception of pay-day loan or similar loan
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operations. The letter indicated that the neighborhood would prefer the commercial uses
permitted in the CN1 District to multi-dwelling uses on this property.

Staff Finding — Approval of this rezoning request would benefit the general public by opening
the property to other commercial uses which would be more compatible with the
neighborhood. Denial of the rezoning request would require the continued the use of the
property as an auto-oriented use or redevelopment as a multi-dwelling residence, which the
neighborhood association is opposed to.

IX. PROFESSIONAL STAFF RECOMMENDATION

Staff Review

The rezoning request is in compliance with the goals of the East Lawrence Revitalization Plan
and is supported by the East Lawrence Neighborhood Association with the condition that pay-
day loan type operations be prohibited. The rezoning would not remove the nonconforming
status of the use at this time but would provide other options for the future use of this
property. If the rezoning is approved, it should be conditioned to prohibit the pay-day type
loan use the East Lawrence Neighborhood Association is concerned with. The Historic
Resource Commission (HRC) considered this rezoning request at their January meeting, but
deferred it to their February 17 meeting and requested that the applicant provide a plan for
the future use of the property. This plan is included with this report as Attachment D. Staff’s
recommendation for approval of this rezoning is contingent upon HRC approval.

Staff Finding — Contingent upon the Historic Resource Commission approval of the rezoning
request and based on the rezoning requests general compliance with the recommendations in
Horizon 2020 and the East Lawrence Neighborhood Revitalization Plan, and support from the
neighborhood association, staff recommends approval of the rezoning request with the
condition noted below:

1. The use category of Financial, Insurance and Real Estate Office would be removed
from the list of permitted uses.
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Flgure 2. Uses in the area. Subject property is outlined. CommerC|aIIy zoned
properties are shaded.




Attachment A

East Lawrence Neighborhood Association
P.O. Box 442393

Lawrence, KS 66044

eastlawrence@yahoo.com

December 13, 2009

City of Lawrence Planning Division
ATTN: Mary Miller AICP

6 East 6th Street

Lawrence, KS 66044

Re: 313 E. 8" Street
To the Lawrence City Planning Staff:

The East Lawrence Neighborhood Association would like to go on record in support of the
zoning change associated with the project proposed for 313 E. 8" Street. We see that moving to a
CN1 designation is much more desirable than the RM24 that it currently has and that a CN1 is
more consistent with the uses of the property. However, we do have a concern over one use that
CN-1 allows. We don’t think that a payday loan, title loan or car title loan type of venture is a
positive use in our neighborhood. This use is allowed as a part of the Financial, Insurance and
Real Estate category. We would not object to any type of office use except the predatory
aforementioned uses. ELNA has been firm in our stance against this type of business locating in
our neighborhood. As I’m sure you are aware, payday, etc., loans are targeted at low-income
people, especially older people who have disabilities. Most borrowers must roll their loans over
each month and incur rising fees and heavy debt. Congress is currently investigating these
business practices so that there may be better regulation ahead. In a similar rezoning case at 1245
Connecticut this use was conditionally excluded; therefore we request that this use be
conditionally excluded in this instance, also.

Please feel free to contact me if you have any questions. Thank you for your consideration of
this request.

Sincerely,

East Lawrence Neighborhood Association
E-mail: phil@collison.com

CC: John Flanders
Deron Belt
Heather Coates
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20-1502

(2) Nothing in this article will be construed to prevent Structures from being
structurally strengthened or restored to a safe condition, in accordance
with an official order of a public official.

(3) Change of Tenancy or Ownership
Nonconformity status runs with the land and is not affected by changes of
tenancy, Ownership, or management.

NONCONFORMING USES

(a) Definition

A nonconforming use is a land use that was legally established, but that is no longer
allowed by the use regulations of the Zoning District in which it is located.

(b) Expansion

(1) When and How Allowed
A nonconforming use may not be expanded except as follows:

(i)

(ii)

(iif)

expansions that eliminate or reduce the nonconforming aspects of
the situation are allowed;

expansions into a part of a Building or other Structure that was
lawfully and manifestly designed or arranged for this use may be
approved by the City Commission, if reviewed and approved in
accordance with the Special Use procedures of Sec. 20-1306; and

expansions that are necessary and incidental to the existing
nonconforming use may be approved by the City Commission if
reviewed and approved in accordance with the Special Use
procedures of Section 20-1306.

(2) Standards and Limitations
Nonconforming use expansions are subject to the following limitations.

(i)

(i)

Nonconforming use expansion in residential Districts may be
allowed only when the expansion:

a. does not increase the number of Dwelling Units;
b. does not exceed 50% of the Floor Area of the original use;

c. complies with all Setback and Height standards of the Base
District; and

d. complies with all off-street parking and loading requirements.

Nonconforming use expansion in nonresidential Districts may be
allowed only when the expansion:

a. does not exceed 25% of the Floor Area of the original use;

b. does not encroach into a residential Zoning District;

Effective July 1, 2006

Land Development Code Amended February 28, 2009
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Article 15— Nonconformities Page 15-3

c. complies with all applicable Setback aend Height standards
of the Base District; and

d. complies with all off-street parking and loading requirements.

(iii) With the approval of the Board of Zoning Appeals, an expansion
under this section may exceed 25% of the Floor Area of the original
use but may not exceed 50% of the Floor Area of the original use.
In reviewing and making decisions on a proposed expansion of a
nonconforming use that will exceed 25% of the Floor Area of the
original use, the Board of Zoning Appeals shall consider at least
the following factors:

a. that the expansion request arises from conditions that are
unique to the property in question and not ordinarily found in
the same Zoning District and are not created by action(s) of
the property Owner or applicant;

b. that granting the expansion request would not adversely
affect the rights of adjacent property Owners or residents;

c. that strict application of the provisions of this chapter would
constitute Unnecessary Hardship upon the property Owner
requesting the expansion;

d. that the expansion request desired would not adversely affect
the public health, safety, morals, order, convenience,
prosperity or general welfare;

e. that granting the request would not be opposed to the general
spirit and intent of this chapter; and

f. the recommendation of the City’s professional staff.
(3) Change of Use

(i) A nonconforming use may not be changed to any use other than a
use allowed in the Zoning District in which it is located, except as
provided in paragraph (ii), below.

(ii) A nonconforming use may be changed to another similar or less
intensive use if reviewed and approved by the Planning Director
upon a finding that the new use is no more intensive in character
than the original nonconforming use. The following additional rules

apply:

a. A nonconforming residential use may not be changed to
another nonconforming residential use that would increase
the number of Dwelling Units on the site.

b. A nonconforming nonresidential use being changed to a
residential use shall comply with the minimum Lot Area and
Density standards of the Base District.

Effective July 1, 2006 Land Development Code Amended February 28, 2009
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(4) Moving

A nonconforming use may not be moved in whole or in part to another location
on the Lot or Parcel unless the movement or relocation eliminates or decreases
the extent of nonconformity.

(c) Loss of Nonconformity Status

(1) Once a nonconforming use is abandoned, the use’s nonconforming
status is lost and any subsequent use of the property shall comply with
the regulations of the Zoning District in which it is located. A
nonconforming use will be considered abandoned when any of the
following occurs:

(i) theintent of the Owner to discontinue the use is apparent;

(ii) with respect to any use other than a Detached single-Dwelling
residential use, the use has been discontinued for a period of 12
months or more and no concerted effort has been undertaken by
the Owner to continue the use;

(iii) a demolition permit has been applied for;

(iv) the characteristic equipment and furnishings associated with the
nonconforming use have been removed from the Premises and
have not been replaced by similar equipment within 90 days,
unless other facts show intention to resume the nonconforming
use;

(v) the nonconforming use has been replaced by a conforming use;

(vi) the nonconforming use has been changed to another use in
accordance with Section (b)(3); or

(vii) a Building Permit to reconstruct a damaged nonconforming use in
accordance with Section 20-1502(c)(4) has not been secured
within 12 months of the date of occurrence of that damage or
construction has not been diligently pursued.

(2) When a Building or Structure, the use of which does not conform to the
provisions of this Development Code, is damaged to the extent of more
than 60% of its fair market value, the use may not be restored, except in
conformity with the regulations of the Base District and any applicable
Overlay District.

(3) The exception to the above paragraph is that a detached Detached
Dwelling Structure, when registered as a nonconforming use, is
permitted to be rebuilt, unless it is located within the Floodway or
Regulatory Floodway. Nonconforming Detached Dwelling Structures
cannot be rebuilt to a greater Density than existed before the damage.
Rebuilding shall only be allowed if off-street parking and Setback
requirements of the current Zoning District are met. Reconstruction must
be commenced within 12 months of the time the damage occurred.

(4) A Building Permit to reconstruct a damaged Structure pursuant to (2)
shall be obtained within 12 months of the date of occurrence of the

Effective July 1, 2006 Land Development Code Amended February 28, 2009
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damage or demolition, and once issued, construction shall be diligently
pursued.

(d) Discontinuance of Nonconforming Open Uses of Land

A nonconforming commercial or industrial Open Use of Land shall be discontinued,
including the removal of all above-surface improvements and Structures accessory to
the Open Use of Land, but not to the permitted uses, by November 1, 2008. Any
Open Use of Land that becomes nonconforming because of subsequent
amendments to this Development Code shall also be discontinued on the same basis
within 3 years of the Effective Date of the amendment that renders the use
nonconforming.

(e) Accessory Uses and Structures

A use or Structure, accessory to a principal nonconforming use or Structure, may not
be continued after the Principal Use or Structure has been abandoned, unless the
use or Structure is also an Accessory Use or Structure to the Principal Uses
permitted in the Base District and any applicable Overlay District.

20-1503 NONCONFORMING STRUCTURES

(a) Definition

A nonconforming Structure is any Building or Structure that was legally established,
but no longer complies with the Density and Dimensional Standards of this
Development Code; provided, however, that where a previously conforming Structure
no longer conforms with the regulations of this Development Code solely as a result
of a governmental taking or acquisition for right-of-way, Easement or other
governmental use, the failure to conform created by the taking or acquisition shall not
constitute a nonconformity. Nonconforming Structures may remain, subject to the
regulations of this section.

(b) Structural Alterations
Structural Alterations, including enlargements, are permitted if the Structural
Alteration does not increase the extent of nonconformity.

(1) When a Structure is nonconforming because it encroaches into a
required side or Rear Setback, this provision will be interpreted as
allowing other portions of the Structure to be expanded out to the extent
of the existing encroachment, as long as there is no greater
encroachment into a required Setback.

(2) When a Structure is nonconforming because it encroaches into a
required Front Setback, this provision will be interpreted as prohibiting
other portions of the Structure from being expanded out to the extent of
the existing encroachment.

(c) Use
A nonconforming Structure may be used for any use allowed in the Base District and
any applicable Overlay District.

(d) Moving

A nonconforming Structure may be moved in whole or in part to another location on
the subject Parcel only if the movement or relocation decreases or eliminates the
noncompliance.

Effective July 1, 2006 Land Development Code Amended February 28, 2009
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(g/%g/ Imenice
K ANSAS

MARCI FRANCISGO
July 28, 198]

COMMISSIONERS

BUFORD M. WATSON, JR., CITY MANAGER

CITY OFFICES 6 EAST €th
80X 708 66044 413-841-7722

CITY COMMISSION

DONALD BINNS
BARKLEY CLARK
TOM GLEASON

NANCY SHONTZ

Mrs. Beverly Kennedy
Kennedy Glass Company
730 New Jersey Street
Lawrence, Kansas 66044

RE: 801 New York Street
Lot 45 on New York Street in the Original Townsite
of the City of Lawrence, Kansas

Dear Mrs. Kennedy:

The above referenced property is presently zoned RM-2 (Mu1tip1e¥Family'Residentia]).

It has been a legal non-conforming use since the area-wide rezoning that occurred
in East Lawrence in 1975.

It was the former site of the Apex Glass Company and most recently an accessory
storage building for your business. This type of use is Tisted in Use Group 13,
Automotive Services; Retail Sales; Other; of the City Zoning Ordinance.

The proposed use of the property as an automotive tire and muffier repair shop 1is

also listed in Use Group 13 of the Zoning Ordinance. Therefore, it can be con-
sidered as a similar use to the original non-conforming use. Any expansion of the
non-conforming use, inciuding outside storage, however, would need special review

by the City Commission before it could occur.

1¢ I can be of any further assistance, please do not hesitate to call.

Sincerely, % ; ;7

Garner Stoll
Director of Planning

BS/ed

cc: Gene Shaughnessy
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February 3, 2011

Historic Resources Commission
City of Lawrence

6 East 6" Street

P.O. Box 708

Lawrence, KS 66044

RE: DR-12-149-10; 313 East 8" Street
Dear HRC Members:

Pursuant to your request for additional information regarding plans for the building
located at 313 East 8" Street, | am writing on behalf of its owner, R&B Holdings, LC, a
Kansas Limited Liability Company, whose members are: Linda and Forrest Harrell
(Lawrence, KS) and Luann and John Flanders (Park City, UT).

The historic uses of this building have been addressed in our application documents for
both the variance requests and the zoning change request. We believe it came into
existence in 1965 as a home for Apex Glass Company and subsequently became an
accessory building (auto glass) for Kennedy Glass before it was leased to the TIRE
Company.

The non-conforming use that is permitted today is for automotive services. We are
seeking a zoning change from RM24 to CN1 so we, as owners, can lease the building to
other less intensive commercial tenants. Our plans for this building are to:

¢ Continue to maintain and operate the building and grounds in a manner that is
accretive to the neighborhood via compatible commercial uses

e Secure the zoning that allows us to lease the building to different types of
commercial tenants rather than continuing leasing only to automotive tenants

o Secure the CN1 zoning to ameliorate the concerns of ELNA regarding the
potential for future residential development on this property per the RM24 zoning
rights

e Lease the building to businesses that are good neighbors, low intensity, and
beneficial to the community

While the potential for redevelopment of this property under either the existing RM24
zoning or new CN1 zoning is recognized, we have no plans to redevelop the property.
Nor do we have any plans to make any changes to the exterior appearance of the
building or its size or shape.

Any future redevelopment would come before the HRC and the Planning Commission in
the due course of the planning and approval processes for such redevelopment. Any
use or design that might be deemed incompatible with the neighborhood or non-
compliant with any city codes or guidelines would be dealt with by the appropriate
regulatory bodies and the East Lawrence Neighborhood Association if and when it is
ever proposed.
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Our plan for the building is to own and operate it as a commercial income property.

We became owners of this property by inheritance. We are not speculative purchasers
or developers of this property, nor are we seeking speculative zoning. Mrs. Beverly
Kennedy, long-time East Lawrence businesswoman and former owner of Kennedy
Glass, gifted portions of this property to her two daughters, Luann Flanders and Linda
Harrell, approximately two decades ago, and the remainder ownership interest was
distributed to her daughters by her trust upon her death.

Our request for a zoning change is to legally recognize the long-standing commercial
use of our property and to have the opportunity to legally lease the building to
neighborhood compatible, non-automotive commercial tenants.

Thank you for your consideration in this matter, and if | may be of any assistance in
clarifying anything in this letter or anything in our request applications, please call me at
435.513.1328 or email me at flandolini@hotmail.com.

Very truly yours,

John H. Flanders,
Managing Member, R&B Holdings, LC
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PLANNING COMMISSION REPORT
Regular Agenda - Public Hearing Item

PC Staff Report
2/23/11

ITEM NO. 4A PCD TO CN2; 3.47 ACRES; 4000 W 6™ ST (MKM)

Z-12-19-10: Consider a request to rezone approximately 3.47 acres from PCD (Planned
Commercial Development-Monterey Center) to CN2 (Neighborhood Commercial Center),
located at 4000 W. 6™ Street. Submitted by Allen Belot, for Monterey Partners, LLC., property
owner of record.

STAFF RECOMMENDATION: Staff recommends approval of the request to rezone
approximately 3.5 acres located at 4000 W 6" Street from PCD-[Monterey Center] to CN2,
based on the findings presented in the staff report and forwarding it to the City Commission
with a recommendation for approval contingent upon the following condition:

That the property owner of the remaining portion of the Planned Development provide
their written consent to the rezoning.

Reason for Request: "Suite A’ in the existing building was designed in the original
PCD with a drive-up pick-up window with a drive-up lane
attached. The first and only tenant in this space was a dry
cleaner that used the drive-up window for drop-off and pick-up.
That establishment has vacated that space and a national
restaurant franchise would like to move into this space and
continue to use the drive-up window for pick-ups only; no
menuy/order kiosk will be Installed. The existing Land
Development Code will not allow this new use without a change
in the zoning even though the proposed use is almost identical to
the previous allowed use.

KEY POINTS

e The subject property is part of the Monterey Center Planned Commercial Development
which was zoned PCD-1. This zoning converted to the PCD-[Monterey Center] zoning with
the adoption of the 2006 Development Code.

e The pre-2006 Code permitted the following restaurant uses in the PCD-1 District:
Restaurant, not including one with drive-up facilities or service to automobiles. The
restaurant drive-up facility is not permitted in the PCD-1 Zoning; therefore, rezoning is
necessary.

e The CN2 District permits Fast Order Food with Drive-In uses with the approval of a
Special Use Permit (SUP). A SUP has been submitted and is being considered at the
February Planning Commission with this rezoning request.

e The rezoning request is for one lot; however, the lot has been divided into a smaller
parcel and the remainder was combined with Lot 2, Monterey Addition No 7. (Figures 1A
and 1B) These parcels are under the same ownership.

e The rezoning request would remove Lot 1B from the Monterey Center Planned
Commercial Development. The applicant should provide consent from the other property
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owner of the Planned Development for the rezoning.

ASSOCIATED CASES/OTHER ACTION REQUIRED

Other action required on this rezoning:

e City Commission approval of the rezoning request and publication of Ordinance following
the second reading.

Other case and action required: SUP-12-9-10; Special Use Permit for the Fast Order Food

with Drive-In use.

e This item is being considered by the Planning Commission at their February meeting
concurrently with the rezoning.

e City Commission approval and publication of an ordinance following the second reading is
required.

ATTACHMENTS
e Attachment A: Comparison Table of Permitted Uses
e Attachment B: Page Map

PUBLIC COMMENT RECEIVED PRIOR TO PRINTING
¢ None

Project Summary:

The request is for rezoning from a Planned Commercial Development District to a
Neighborhood Commercial Center District to allow the addition of a restaurant with a pick up
window, which is classified as a Fast Order Food with Drive-In use in the Development Code.

1. CONFORMANCE WITH THE COMPREHENSIVE PLAN

Applicant’s Response:

"The Comprehensive Plan identifies the 6" & Monterey Way intersection as a
Neighborhood Commercial Center. The proposed zoning would be compatible with this
designation.”

Staff Finding —The 6™ and Monterey intersection is listed as an existing Neighborhood
Commercial Center in Chapter 6 of the comprehensive plan. The rezoning to the
Neighborhood Commercial Center, which is a new zoning designation created with the
2006 Development Code, is in conformance with the comprehensive plan.

2. ZONING AND USE OF NEARBY PROPERTY, INCLUDING OVERLAY ZONING

Current Zoning and Land Use: PCD-[Monterey Center] (Planned Commercial
Development) District; shopping center.

Surrounding Zoning and Land Use: To the north, west and southeast: PCD-[Monterey
Center] (Planned Commercial Development)
District; townhomes to the north, shopping center
to the west, and a bank to the southeast.

To the south: RSO (Single-Dwelling Residential-
Office) District; bank.
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To the east: RM12 (Multi-Dwelling Residential)
District; townhomes.

Staff Finding — The subject property is a part of the Monterey Center Planned Commercial
Development and is surrounded on the north, west and southeast by other property within this
development. The surrounding uses are predominately retail and office with multi-dwelling
structures, townhomes, to the north and across Monterey Drive to the east.

3. CHARACTER OF THE NEIGHBORHOOD

Applicant’s Response:
“Multi-family duplex to the North, multi-family townhouse and residential office to the
east. Neighborhood commercial to the south and west.”

Staff Finding — The neighborhood contains a mix of retail, office and multi-dwelling
residential uses in close proximity to W 6™ Street, a principal arterial, and Monterey Way, a
collector street.

4. PLANS FOR THE AREA OR NEIGHBORHOOD, AS REFLECTED IN ADOPTED AREA
AND/OR SECTOR PLANS INCLUDING THE PROPERTY OR ADJOINING
PROPERTY

Staff Finding — The subject property is not within any formal neighborhood boundaries.

5. SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS BEEN
RESTRICTED UNDER THE EXISTING ZONING REGULATIONS

Applicant’s Response:

“Suite A with the drive-up window is not sustainable under the present code due to
the extensive limiting factors placed on it. About the only use that could fully realize
the potential of this space would be another dry cleaner. For whatever reason, it has
been demonstrated that a dry cleaner was not able to survive at this location and the
Lawrence market does not seem to have a pent up demand for more dry cleaners.”

The subject property is currently zoned for a Planned Commercial Development which permits
a mix of retail, office and residential uses. The property is developed with these uses;
therefore, the property is suited for the uses to which it is restricted with the PCD zoning. The
property is also well suited for the uses permitted under the CN2 Zoning, as it is the current
zoning designation for a Neighborhood Commercial Center and the permitted uses in both
districts are quite similar. (Table 1, Attachment A)

Staff Finding —The property is well suited for the uses it is restricted to under the PCD zoning
as well as the proposed CN2 Zoning, as the property is developed with commercial uses which
are permitted in both zoning districts.

6. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED
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Applicant’s Response:
"May 2008 Pride Cleaner vacated Suite 'A’ (2 years 7 months)”

Staff Finding — The subject property, Lot 1B, Monterey No 7 Addition, is developed with a
retail center. Planning files indicate that a revised preliminary and final development plan for
the Center was submitted in 1995 so it is clear that it has been developed since that time.
Suite A has been vacant for over 2 years; however, the rezoning would apply not only to Suite
A, but all of Lot B, approximately 3.5 acres.

7. EXTENT TO WHICH APPROVING THE REZONING WILL DETRIMENTALLY AFFECT
NEARBY PROPERTIES

Applicant’s Response:

“The neighboring properties should benefit from this change by extending a service
that is in demand within the service area but not presently available. It would also
allow limited flexibility of other services that could be offered to the surrounding
neighborhood in the future.”

The rezoning is being requested to allow the conversion of an existing drive-up facility which
previously served a dry cleaning business into a drive-up facility for a fast order restaurant.
This rezoning would make it possible to develop other restaurants with drive-thrus on the lot;
however, negative impacts of any additional drive-thru use would be evaluated and minimized
through the Special Use Permit process.

Table 1, Attachment A lists the uses which are permitted on the subject property under the
current zoning and those which would be permitted under the CN2 Zoning. The permitted uses
are very similar with the following differences:
e A fast order food with drive-in is permitted under the CN2 Zoning with Special Use Permit
approval but is prohibited under the current zoning.
o Different types of community facilities are permitted in each zoning.
o ‘Halfway house’, ‘rehabilitation’, ‘government health center’ and ‘institutions for children
and the aged’ are permitted under the current zoning with a Special Use Permit.
o ‘Temporary shelter’ and ‘community meal program’ are permitted in the CN2 Zoning
with a Special Use Permit.
e A laboratory is permitted in the current zoning, but is not a permitted use in the CN2
District.
e Public safety (police), mixed media and crop agriculture are permitted uses in the CN2
District but are not permitted in the current zoning.
Given the similarity of permitted uses, the rezoning should have no detrimental impact on
nearby properties.

Staff Finding — The rezoning should have no negative impact upon nearby properties due to
the similarity of permitted uses between the current and proposed zoning districts and the fact
that a fast order food with drive-in, and other uses which could have an impact on nearby
properties, would require additional review and approval through a Special Use Permit.

8. THE GAIN, IF ANY, TO THE PUBLIC HEALTH, SAFETY AND WELFARE DUE TO
THE DENIAL OF THE APPLICATION, AS COMPARED TO THE HARDSHIP
IMPOSED UPON THE LANDOWNER, IF ANY, AS A RESULT OF DENIAL OF THE
APPLICATION
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Applicant’s Response:

"The status quo would remain if the zoning change were allowed due to the fact that
the type of use would not be substantially different than what previously occupied
this space. The hardship would be that the present zoning is so limiting in what this
space can be used for that it could very well remain vacant for an indefinite period of
time or under-utilized for improvements that have been approved and installed.”

Evaluation of this criterion includes weighing the benefits to the public versus the hardship
imposed on the owners of the subject property if the rezoning were denied. Benefits are
measured based on anticipated impacts of the rezoning request on the public health, safety,
and welfare.

Denial of a rezoning request could benefit the public by maintaining the nature of the
development. In this case the nature of the development would be maintained by the
similarity of permitted uses between the current and the proposed zoning districts. If the
rezoning request is denied, it is possible that the retail space may remain vacant. Other drive-
thrus similar to the dry cleaner, such as a pharmacy drive-thru would be permitted in this
zoning district; however, the predominate use for a drive-thru is fast order food.

Approval of this request will allow a retail space to be reused, after a vacancy period of over
2.5 years. Approval of the request will add a drive-thru component to the commercial
development on this lot. A Special Use Permit is required in the CN2 District for any fast order
food with drive-in, so there would be an opportunity for a public hearing to evaluate any
negative impacts associated with additional restaurant drive-in uses.

Staff Finding — The approval of the rezoning could benefit the public by allowing the reuse of
a commercial space. The denial of the rezoning request would have minimal impact on the
public health, safety, and welfare.

9. PROFESSIONAL STAFF RECOMMENDATION

Rezoning of Lot 1B, Monterey No 7 Addition from the PCD [Monterey Center] zoning to the
CN2 zoning is being requested to allow a fast order restaurant to utilize an existing drive-up
facility. A Special Use Permit is required for this drive-thru use and the applicant indicated that
the window will be restricted to pick-up only, so there will be no speaker or order box. This
restriction will maintain the character of the drive-up facility from the previous use. With the
rezoning to the CN2 District, a fast order food with drive-thru is possible but requires a public
hearing and approval of a Special Use Permit. This process ensures the compatibility of the
current proposal and any future proposed drive-thru uses with the surrounding area.

STAFF RECOMMENDATION: Staff recommends approval of the request to rezone
approximately 3.5 acres from PCD-[Monterey Center] District to CN2 (Neighborhood
Commercial Center) District based on the findings presented in the staff report and forwarding
it to the City Commission with a recommendation for approval contingent upon the consent of
the property owner of the remainder of the Planned Development, Heartland Pantry.
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Flgure 1A Property |ncIded |th|n this rezoning request Lot 1B Monterey

Addition No 7, outlined rn red. ]

Mantsrsy, Wy,

Figure 1B Lot 1B has been divided into a parcel (labeled as A) and the
remaining property(highlighted and labeled as B) was added to Lot 2
Monterey Addition No 7 to create a larger parcel These parcels, A and B, are
under the same ownership.
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Table 1. Comparison of permitted uses under current and proposed zoning districts.

PCD-[Monterey Center]

Residential dwelling units
Attached, detached or mixed

CN2

Pre-2006 Zoning Designation PCD-1
SIMILAR USES PERMITTED IN BOTH DISTRICTS

Residential

Multi-Dwelling Structures

Non-Ground Floor Dwelling; Work/Live Unit
Group Home General (SUP)

Adaptive reuse (SUP)

Adaptive reuse (SUP)

Communication towers (SUP)

Communication towers (SUP)

Art Gallery , Library, museum

Cultural Center/Library

Cemetery, Mausoleum , Mortuary

Cemetery, Funeral and interment

Child care Day Care

Church or Institution of Religious Training Religious Assembly
Club or Lodge Lodge (SUP)
School College/School

Public Utilities (SUP

Minor Utility, Major Utility (SUP)

Medical Offices

Health Care Office (SUP)
Outpatient Care Facility
Extended Care, General (SUP)
Extended Care, Limited

Professional and Governmental Offices Financial Institutions,
Loan Office, Photographic Studio

Administrative and Professional Offices Financial, Insurance
and Real Estate Offices; Other Offices

Veterinarian office and incidental boarding

Pet Sales and Grooming, Veterinarian Office

ATM

ATM

Post Office Branch

Postal service

Studio for professional work or teaching of fine arts

Personal Improvement

Food store, not including 24 hr convenience store

Food and Beverage

Hair Care Establishment,
Dry Cleaning , Laundry-Self Serve

Personal Convenience

Restaurant, not including one with drive-up facilities or
service to automobiles

Fast Order Food
Private Dining Establishment, Quality Restaurant

Shoe Repair, Bicycle Sales, rental, repair

Repair Service, Consumer

Reverse Vending Machine (recycling)
Small Collection Facilities (recycling)

Small Collection (Recycling)

Retail stores and service establishment
General Retail Sales including Department Store, Drug Store,
Pawn Shop, Variety Store and Retail Baker, Copy Center

Retail Sales, General
Retail Establishment, Medium
Retail Establishment, Specialty

Licensed premises
Liquor, wine and beer sales, for consumption off the premises

Accessory Bar
Brewpub

Radio and Television or Recording Studio

Communication Service Establishment

Professional cleaning services

Building Maintenance, Business Equipment

Secretarial Service , Personnel Services
Telephone answering service

Business Support

Theatre, live; Bowling Alley; Community Building
Golf Course

Entertainment and Spectator Sports; Indoor Sports/Recreation
Active Recreation

Automobile service stations
Food convenience store, including gasoline sales and single-
bay auto wash

Cleaning/ car wash (SUP)
Gas and Fuel Sales (SUP)
Light Equipment Repair (SUP)
Light Equipment Sales/Rental
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DIFFERENT USES PERMITTED IN EACH DISTRICT

Halfway house/rehabilitation (SUP)
Health center, government (SUP)
Institution for children and aged (SUP)
Laboratory

Fast Order Food with Drive-In (SUP)
Temporary Shelter (SUP/A)

Social Service Agency

Community Meal Program (SUP/A)
Public Safety

Mixed Media Store

Crop Agriculture
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7-12-19-10: Rezone 3.5 acres from PCD to CN2

Lawrence-Douglas County Planning Office
February 2011

4000 W 6th Street

Y Area Requested

Scale: 1 Inch = 500 Feet




Memorandum
City of Lawrence
Planning Department

TO: Lawrence-Douglas County Planning Commission
FROM: Mary Miller, Planning Staff

cC: Scott McCullough, Director of Planning and Development Services
Sheila Stogsdill, Assistant Planning Director

Date: For February 23, 2011 meeting
RE: Item 4B: SUP-12-9-10; Special Use Permit for 4000 W 6™ Street
Suite 1

The applicant provided a revised plan after the Planning Commission February agenda
packet was prepared. The revised plan, attached with this memo, made the revisions
noted in the recommended Condition of Approval Number 2 in the staff report.

The staff recommendation has been revised to reflect the revised plan. The revised
recommendations are listed below, with deleted text shown as struek-threugh.

STAFF RECOMMENDATION:  Staff recommends approval of SUP-12-9-10, a Special
Use Permit for a fast order food with drive-in, based upon the findings presented in the
body of the staff report and subject to the following conditions:

1. Publication of an ordinance per Section 20-1306(j).




2. The applicant shall provide an exhibit for recording with the previously approved
Final Development Plans for the Monterey Center with the following:

a. Clearly delineates the property being rezoned to the CN2 District, and the
area which remains in the Planned Development.

b. Notes that uses permitted in the PCD-1 District are permitted on the
remaining portion of the Planned Development, but uses permitted in the
CN2 District are permitted on Lot 1B.

c. Provides a parking summary for the entire development and for Lot 1B
Monterey Addition.

d. Includes the following Note: "The parking requirements for the Commercial
Development will continue to be evaluated based on the entire commercial
development, including the portion that retains the PCD-[Monterey Center]
zoning and Lot 1B, which is zoned CN2.
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GENERAL NOTES

SITE SUMMARY.

EXISTING ZONING: LOT 1 — PCD LOT 18 — CN2 LOT 2 PCD
CURRENT USE: GENERAL RETAIL SALES
PROPOSED USE: GENERAL RETAIL SALES W/ FAST ORDER FOOD W/ORIVE THROUGH
OWNER OF RECORD: LOT 14 LOT 1B & LOT 2
HEARTLAND PANTRY, INC.  MONTEREY PARTNERS, LLC

5820 WESTERN PARKWAY G/ ERIC GONSHER
WEST DES MOINES, IA 50266 4520 MADISON AVENUE SUITE 300
KANSAS CITY, MO 64411

PN

LANDPLANNER/ENGINEERS: LANDPLAN ENGINEERING, P.A.

1310 WAKARUSA DRIVE

LAWRENCE, KANSAS 66049
WRITTEN DIMENSIONS SHALL PREVAIL OVER SCALED DIMENSIONS.
TOPOGRAPHIC INFORMATION FROM FIELD SURVEYS PERFORNED BY LANDPLAN
ENGINEERING, P.A.,
PRIVATE DRIVES AND PARKING AREAS TO BE PER CITY OF LAWRENCE STANDARDS.
ALL STREETS AND PARKING AREAS TQ HAVE TYPE 1 CURB AND GUTTER.
DRIVES AT STOREFRONTS TO FEATURE 6 DEPTH CONCRETE PAVENENT;
SERVICE AREA TO FEATURE 7" CONCRETE PAVEMENT; ALL PARKING
AREAS TO FEATURE MIN. 5" ASPHALT PAVEMENT.
ALL PUBLIC UTILITES AND INPROVEMENTS TO BE PROVIDED THROUGH PRIVATE.
FINANCING AND TO BE GUARANTEED OR INSTALLED BY ONNERS/DEVELOPERS.
THIS PLAN HAS BEEN DESIGNED TO COMPLY WITH THE PROVISIONS OF THE
AMERICANS WITH DISABILITIES ACT ACCESSBILTY GUIDELINES (ADMAG)
FOR BULDINGS AND FACILITEES, APPENDIX A TO 28 CFR PART 36
ALL PARTIES INCLUDED N THE FINAL DEVELOPMENT PLAN WAIVE THEIR RIGHT
TO PROTEST THE LAYOUT OF FUTURE PHASES.
ANY ADDITIONAL RIGHTS—OF —WAY, EASENENTS OR OTHER RESTRICTIONS ARE.
PROPOSED AS DEPICTED IN THIS PLAN OR AS NEGOTIATED WITH PUBLIC UTILTIES
DEPARTMENTS — TO BE RECORDED WITH FINAL PLAT.
SEASONAL SALES SIGNAGE SHALL BE KEPT WITHIN THE PARKING LOT AND SHALL.
NOT ENCROACH INTO THE PUBLIC RIGHT-OF—HAY. SIGN PERMTS ARE
REQURED FROM THE BUILDING INSPECTION DEPARTMENT PRIOR TO STARTING THE
PROPOSED OPERATION. NO PORTION OF THE OPERATION, INCLUDING SALES DISPLAYS,
SHALL ENCROACH INTO THE PUBLIC RIGHT-OF-WAY OR REQUIRED SETBACKS.
FAST ORDER RESTAURANTS WITH DRIVE~INS ARE PERMITTED ON LOT 18 AND ARE NOT
PERMITTED ON THE PCD PORTION.
14, THE DEVELOPER SHALL INSTALL AND NANTAIN STOP SIGNS AT ALL ENTRANCES

TO PUBLIC STREETS.
15. MECHANICAL EQUIPMENT SHALL BE SCREENED PER SEC. 20~14A04.8.
16. SITE LIGHTING SHALL BE SHIELDED TO REDUCE OFF—SITE GLARE. STOREFRONT
LIGHTING SHALL BE LOCATED UNDER CANOPY WHERE POSSIBLE.  POLE HEIGHTS
Y VARY.
. DEVELOPER(S) SHALL COORDINATE WITH THE NUNICIPAL UTILITIES OFFICE
FOR EXTENSION OF WATER LINES AND FOR THE PROVISION OF ANY ADITIONAL
UTILITY EASEMENTS REQUIRED.
18. CITY OF LAWRENCE WILL NOT BE RESPONSIBLE FOR PAVEMENT DAMAGE DUE TO
REFUSE COLLECTION,

19. LANDOWNERS SHALL PROVIDE FOR AND ESTABLISH AN AGENCY FOR THE
WAINTENANCE OF COMMON OPEN/GREEN SPACE.

. THE OWNERS/DEVELOPERS HEREBY DEDICATE 10 THE CITY OF LAWRENCE THE
RIGHT TO REGULATE ANY CONSTRUCTION OVER THE AREA DESIGNATED AS
COMMON OPEN SPACE, OPEN AR RECREATION AREA, AND NON~ENCROACHABLE.
AREA AND TO PROHIBIT ANY CONSTRUCTION WITHIN SAID AREAS AND SPACES
INCONSISTENT WITH THE APPROVED USE OF THE PLANNED UNIT DEVELOPMENT.

. THE PARKING REQUIREMENTS FOR THE COMMERICAL DEVELOPMENT WILL CONTINUE.
70 BE EVALUATED BASED ON THE ENTIRE COMMERICAL DEVELOPMENT, INCLUDING THE
PORTION THAT RETURNS THE PCD—(MONTEREY CENTER) ZONING AND'LOT 18, WHICH IS
ZONED CN2.

GROSS AREA: 11.975 AC. (521,640 SF.)

LOT ONE AREA: 11.186 AC. (487,250 SF.)
LOT TWO AREA: 0.789 AC. (34,390 SF.)

PUBLIC R/W: 0.00 AC.

NORTH ELEVATION___ sower-w

LEGAL DESCRIPTION

LOT 18 MONTEREY ADDITION NO. 7

SURFACE COVERAGE —

PHASE | PHASE |, LOT ONE: PHASE |, LOT TWO:
GROSS AREA: 332,569 SF.  GROSS AREA: 487,250 SF. GROSS AREA:
BUILDING: 67,500 SF. BULDING: 67,500 SF. BUILDING:
PAVEMENT: 181,321 SF. PAVEMENT: 181,321 SF. PAVEMENT:
TURF/OPEN SPACE: 272,819 S.F.  TURF/OPEN SPACE: 238,428 SF. TURF/OPEN SPACE:

PHASE Il INCL. PH. 1) PHASE Il LOT ONE: PHASE Il LOT TWO:
GROSS AREA: 487,864 SF GROSS AREA 487,250 SF. GROSS AREA:
BUILDING: 92500 SF.  BULDNG: 92,500 SF. BUILDING:
PAVENENT: 282,897 SF. PAVEMENT: 279,834 SF. PAVEMENT:
TURF/OPEN SPACE: 146,243 S.F.  TURF/OPEN SPACE: 114916 SF. TURF/OPEN SPACE:

PHASE I (NCL. PH. 11) PHASE Il, LOT ONE: PHASE Il, LOT TWO:
GROSS AREA: 521,640 SF. GROSS AREA: 487,250 SF. GROSS AREA:
BUILDING: 95750SF.  BULDNG: 92,500 SF. BUILDING:
PAVENENT: 296,756 SF.  PAVEMENT: 280,144 SF. PAVEMENT:
TURF/OPEN SPACE: 129,134 S.F.  TURF/OPEN SPACE: 114,606 SF. TURF/OPEN SPACE:

PHASE IV (INCL. PH. I-1I) PHASE IV, LOT ONE: PHASE IV, LOT THO:
GROSS AREA: 521,640 SF GROSS AREA! 487,250 SF. GROSS AREA:
BUILDING: 115750 5F.  BULDNG: 112,500 SF. BUILDING:
PAVEMENT: 310,142SF. PAVEMENT: 203,530 SF. PAVEMENT:
TURF/OPEN SPACE: 95748 SF.  TURF/OPENSPACE: 81220 SF. TURF/OPEN SPACE;

PHASE V (NCL. PH. I-IV) PHASE V, LOT ONE: PHASE V, LOT TWO;

521,640 S, GROSS AREA: 487,250 SF. GROSS AREA:
BULDING: 120750S.F.  BULDING: 117,500 SF. BUILDING:
PAVEMENT: 304814 SF. PAVEMENT: 288,202 5F. PAVEMENT:
TURF/OPEN SPACE: 96,076 SF.  TURF/OPENSPACE: 81,548 SF. TURF/OPEN SPACE:
BUILDING INFORMATION (FLOOR AREA):
1ASE | GROCERY: 72,000 GSF. (36,000 NSF.)
PHASE Il RETALL: 25,000 GS. (17,500 NSF.)
PHASE Il BANK, 3,250 GSF. (2,275 NSF)
PHASEIV  GROCERY EXPANSION: 20,000 GSF. (10,000 NSF.)
PHASEV RESTAURANT: 5,000 GSF. (3,500 N.SF)
TOTAL — ALL PHASES 125,250 G SF. (63,275 NSIF.)
PARKING INFORMATION:
PHASE REQURED: 180 (B 1 PER 200 N.SF.)
PROVIDED: 316 (INCLUDES & H.C. SPACES)
PHASE I: REQURED:
PROVIDED: 521 (INCLUDES 12 H.C. SPACES)
PHASEIl:  REQUIRED:
PROVIDED: 545 (INCLUDES 13 H.C. SPACES)
PHASEN:  REQURED: 328
PROVIDED: 594 (INCLUDES 13 H.C. SPACES)
PHASEV:  REQURED: 346
PROVIDED: 551 (INCLUDES 13 H.C. SPACES)

34,390 SF.
000 SF.
000 SF.

34,390 SF.

34300 SF.
000SF.
3,063 SF.
31,327 SF.

34,390 SF.
3,250 SF.
16,612 SF.
14,528 SF.

34390 SF.
3,250 SF.
16,612 SF.
14,528 5F.

34390 SF.
3,250 SF.
16612 SF.
14,528 SF.

PARKING REQUIREMENT PER USE:

PHASE |

PHASE Il
PHASE Il
PHASE IV
PHASE V.
PHASE V

PHASE |

PHASE Il
PHASE Il
PHASE IV
PHASE V.
PHASE V

SURROUNDING ZONING

SURROUNDING TOPOGRAPHY
5 er T e S

GROCERY:

STRIP MALL RETAL:
RESTAURANT:

GAS STATION
OUTDOOR SALE AREA:
GROCERY EXPANSION;

GROCERY:

STRIP NALL RETAL:
RESTAURANT:

GAS STATION
OUTDOOR SALE AREA:
GROCERY EXPANSION;

36,000 NSF.
16,800 NSF.
3,408 NSF.
945 NSF.
13,200 NSF.
10,000 NSF.

1 PER 200 NSF. 180 STALLS REQ.
1 PER 200 NSF. B4 STALLS REQ.
1 PER 200 NSF. 17 STALLS REQ.
1PER200NSF. 5 STALLS REQ.
1 PER 200 NSF. 66 STALLS REQ.
1 PER 200 NSF. 50 STALLS REQ.
TOTAL ALL PHASES 402 STALLS REQ.

195 — INC. 11 ADA STALLS ALL ON LOT 1A
185 — INC. 3 ADA STALLS ALL ON LOT 18

17 — CONTAINS 12 STALLS + 1 ADA ON L-2 & 5 STALL ON L—18*

3~ INC. 1 ADA AL ON LOT 1A

46 — ALL PROVIDED ON LOT 14 *

50 — CONTAINS 50 STALLS ALL ON LOT 1A+
TOTAL ALL PHASES 506 — INC. 16 ADA STALLS

* SHARED PARKING ACREENENT EXISTS BETWEEN LOT 18 AND LOT 2

*# CONTAINS 53 STALLS TO BE USED WHEN OUTDOOR SALES AREA IS NOT OPERATIONS (506 + 53 = 559 STALLS)

% PARKING STALLS FOR FUTURE PHASE V GROCERY EXPANSION TO BE CONSTRUCTED DURING PHASE V

WEST ELEVATION____ swev-n

EAST SECTION/ELEVATION
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PLANNING COMMISSION REPORT
Regular Agenda — Public Hearing Item:
PC Staff Report
02/23/11
ITEM NO. 4B SPECIAL USE PERMIT; 4000 W 6™ ST (MKM)

SUP-12-9-10: Consider a Special Use Permit for a drive through window in a retail center
located at 4000 W. 6™ Street. Submitted by Allen Belot, for Monterey Partners, LLC., property
owner of record.

STAFF RECOMMENDATION: Staff recommends approval of SUP-12-9-10, a Special Use
Permit for a fast order food with drive-in, based upon the findings presented in the body of the
staff report and subject to the following conditions:

1. Publication of an ordinance per Section 20-1306(j).
2. Applicant shall provide a revised site plan with the following changes:

a. Note added which limits this window for ‘pick-up’ only with no separate order window
or speaker box.

b. General Note 1 revised to indicate that the current zoning for the development is PCD-

[Monterey Center] and that the proposed zoning for Lot 1B is CN2.
The legal description revised to “Lot 1B, Monterey Addition No 7”.
General Note 2 revised to indicate that the current use is general retail sales.

e. General Note 3 revised to indicate that the proposed use is general retail sales with a
‘fast order food with drive-in’.

f. Lot 1B shall be bubbled or otherwise delineated from the remainder of the
development so it is clear that the SUP applies only to Lot 1B.

g. The plan shall be relabeled ‘SUP site plan for Lot 1B, 4000 W 6" Street STE 1.”

h. The property ownership for Lot 1B shall be added to the plan and the developer
information changed, if necessary.

i. The plan shall show the entire property being rezoned to the CN2 District (all of Lot
1B) and include a parking summary for this lot as well as the parking requirements for
the entire commercial development, both the CN2 and the remaining PCD-[Monterey
Center] zoned areas.

J. The following note shall be added to the plan: “7he parking requirements for the
Commercial Development will continue to be evaluated based on the entire commercial
development, including the portion that retains the PCD-[Monterey Center] zoning and
Lot 1B, which is zoned CN2.,”

3. The applicant shall provide an exhibit for recording with the previously approved Final
Development Plans for the Monterey Center with the following:

a. Clearly delineates the property being rezoned to the CN2 District, and the area which
remains in the Planned Development.

b. Notes that uses permitted in the PCD-1 District are permitted on the remaining portion
of the Planned Development, but uses permitted in the CN2 District are permitted on
Lot 1B.

c. Provides a parking summary for the entire development and for Lot 1B Monterey
Addition.

d. Includes the following Note: "The parking requirements for the Commercial
Development will continue to be evaluated based on the entire commercial
development, including the portion that retains the PCD-[Monterey Center] zoning and

oo
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Lot 1B, which is zoned CN2.

Applicant’s Reason for Request:  "Suite ‘A’ in the existing building was designed in the
original PCD with a drive-up pick up window with a drive-
up lane attached. The first and only tenant in this space
was a dry cleaner that used the drive-up window for drop-
off & pick-up. That establishment has now vacated that
space and a national restaurant franchise would like to
move into this space and continue to use the drive-up
window for pick-ups only; no menu/order kiosk will be
installed. The existing Land Development Code will not
allow this new use without a change in the zoning even
though the proposed use is almost identical to the
previous allowed use.”

KEY POINTS
e The subject property was previously zoned PCD-1. The PCD-1 zoning designation
converted to the PCD-[Monterey Center] Zoning District with the adoption of the
Development Code.
e Per Section 20-1004(b)(1) of the pre-2006 Code a restaurant with a drive-in or which
provides service to automobiles is not permitted in the PCD-1 District.
e The CN2 District permits a fast order food with drive-in with a Special Use Permit.

e No physical changes are being proposed to the site. The restaurant would reuse an
existing pick up window which previously served a dry cleaner.

FACTORS TO CONSIDER
e Procedural requirements of Section 20-1306; Special Use Permits.

ASSOCIATED CASES/OTHER ACTION REQUIRED
On the March Planning Commission Agenda
e Rezoning Request [Z-12-19-10] from PCD-[Monterey Center] (Planned Commercial
Development) District to CN2 (Neighborhood Commercial Center) District for subject
property, Lot 1B Monterey Addition No 7. This rezoning is being considered by the
Planning Commission concurrently with this Special Use Permit application.

Future Action
e City Commission approval of the rezoning request and publication of ordinance.
e City Commission approval of Special Use Permit and publication of ordinance.

PUBLIC COMMENT RECEIVED PRIOR TO PRINTING
No public comment has been received.

GENERAL INFORMATION

Current Zoning and Land Use: PCD-[Monterey Center] (Planned Commercial
Development) District; shopping center. Rezoning
request to CN2 (neighborhood Commercial Center)
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District has been submitted and is being
considered concurrently with this SUP.

Surrounding Zoning and Land Use: To the north, west and southeast: PCD-[Monterey
Center] (Planned Commercial Development)
District; property within the Monterey Center
Planned Commercial Development which contains
townhomes to the north, shopping center to the
west, and a bank to the southeast.

To the south: RSO (Single-Dwelling Residential-
Office) District; bank.

To the east: RM12 (Multi-Dwelling Residential)
District; townhomes.

Summary of Special Use

A restaurant with drive-up facilities or service to automobiles is prohibited in the PCD-1 District;
however, a pick-up window for other uses is permitted. This property was developed with a drive up
lane and a pick up window for a dry cleaner. The dry cleaner business has been vacant for about 2
2 years and a potential tenant is proposing a drive through window with a fast order food
restaurant. This use is specifically prohibited in the current zoning; therefore, a rezoning request to
the CN2 District was submitted for this property. The CN2 District permits a fast order food
establishment with a drive-in but requires a Special Use Permit. The drive through area was not
designed for a restaurant; therefore there is not adequate space for queuing traffic behind an order
board. For this reason, the applicant is requesting a drive-up window which would be used only for
order pick-up. No physical changes are being proposed with this Special Use, but the use of the
pick-up window is being altered slightly to allow it to be used with a restaurant. (Figure 1)

Site Plan Review

The additional use, a drive-up window, does not require any parking spaces; therefore the amount
of parking required with the commercial development is not altered. The Monterey PCD Final
Development Plan notes that the retail strip center was developed as Phase II of the planned
development. The plan indicates that 84 parking spaces were required for Phase II and 138 parking
spaces are provided on Lot 1B. With the rezoning of this lot to CN2 it is no longer zoned as a part of
the Planned Development; however, the parking was designed to be shared for the development as
a whole and the parking requirements/parking provided for the center would continue to be
calculated in this manner with any future land use changes.

The rezoning and Special Use Permit will affect all of Lot 1B, which is currently a portion of the
Monterey Center Planned Commercial Development. If the rezoning and Special Use Permits are
approved, the applicant should provide an exhibit to be recorded with the previously approved Final
Development Plans which identify the area which is being removed from the Planned Development
through the rezoning, notes that the uses permitted in the CN2 District are permitted on Lot 1B,
provides a parking summary for Lot 1B and the other phases of the development and notes that Lot
1B will remain a portion of the commercial development for the purpose of calculating parking
requirements and provided parking.

Review and Decision-Making Criteria (20-1306(i))
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1. WHETHER THE PROPOSED USE COMPLIES WITH ALL APPLICABLE PROVISIONS
OF THIS DEVELOPMENT CODE

Staff Finding — The site plan complies with the requirements set out in the Development Code.
The proposed use is an allowed use in the proposed CN2 (Neighborhood Commercial Center) District
subject to Special Use Permit approval.

2. WHETHER THE PROPOSED USE IS COMPATIBLE WITH ADJACENT USES IN TERMS
OF SCALE, SITE DESIGN, AND OPERATING CHARACTERISTICS, INCLUDING
HOURS OF OPERATION, TRAFFIC GENERATION, LIGHTING, NOISE, ODOR, DUST
AND OTHER EXTERNAL IMPACTS

Applicant’s Response: "This request is for the purpose of allowing limited expansion of approved
uses for this one lease space that has an existing drive-up service window with related drive-
through lane improvements already installed but to prohibit installation of a drive-through menu-
order kiosk. If allowed, there should be little noticeable change from the previous use in regards to
the above external impacts on the surrounding neighborhood.”

The proposed use is very similar to the use which was there previously. There will be no physical
changes to the property. Without a menu board, the window will be used only for order pick-up;
therefore, there will be no speaker box.

Staff Finding — The proposed use will be compatible with adjacent uses.

3. WHETHER THE PROPOSED USE WILL CAUSE SUBSTANTIAL DIMINUTION IN
VALUE OF OTHER PROPERTY IN THE NEIGHBORHOOD IN WHICH IT IS TO BE
LOCATED

Applicant’s Response: “Please see answer to No. 2.”

As the applicant pointed out in their response to Question No 2, the change in use is minor and
there will be no physical changes to the site.

Staff Finding — The proposed use is not anticipated to result in any diminution of value of other
property in the neighborhood.

4. WHETHER PUBLIC SAFETY, TRANSPORTATION AND UTLITY FACILITIES AND
SERVICES WILL BE AVAILABLE TO SERVE THE SUBJECT PROPERTY WHILE
MAINTAINING SUFFICIENT LEVELS OF SERVICE FOR EXISTING DEVELOPMENT

The property is currently developed with commercial uses and adequate public services are currently
serving the development. No physical changes are being proposed with this Special Use Permit and
the public services currently serving the development are adequate for the proposed use.

Staff Finding — The public services currently serving the development are adequate for the
proposed use.
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5. WHETHER ADEQUATE ASSURANCES OF CONTINUING MAINTENANCE HAVE BEEN
PROVIDED

Staff Finding — The site plan will function as the enforcement document to assure that
maintenance and use of the property is consistent with the approval.

6. WHETHER THE USE WILL CAUSE SIGNIFICANT ADVERSE IMPACTS ON THE
NATURAL ENVIRONMENT

Applicant’s Response: "None since no changes are proposed from the existing pervious use which
was approved as part of the original zoning/FDP.”

Staff Finding — The proposed use is the reuse of an existing facility to serve a restaurant rather
than a dry cleaner. No adverse impacts are anticipated with this use.

7. WHETHER IT IS APPROPPRIATE TO PLACE A TIME LIMIT ON THE PERIOD OF
TIME THE PROPOSED USE IS TO BE ALLOWED BY SPECIAL USE PERMIT AND, IF
SO WHAT THAT TIME PERIOD SHOULD BE.

Time limits are established on Special Use Permits to permit a periodic review to determine if the
use remains compliant with the area or if a rezoning would be appropriate. The use, with the
limitation on an order board, is very similar to the previous use on the site and should have no
negative impact on the area. A time limit would not be appropriate in this case.

Staff Finding — The project would be compatible with surrounding development so it would not be
appropriate to place a time limit on this use.

Conclusion
The proposed use is compatible with, and appropriate for, this location and staff recommends
approval of the Special Use Permit with the conditions noted.
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Figure 1. The Monterey Center PCD with the subject property, Lot 1B Monterey Addition No 7, outlined.
The drive-thru area is circled and an arrow marks the approximate location of the pick-up window.




SITE SPECIFIC GENERAL NOTES

ERFNEINE

Existing zoning:

PCD-1

Current use: Undeveloped Lot

Proposed Use:

Strip Mall Retail Center

Written dimensions shall prevail over scaled dimensions.

Topographic information for the proposed  retail center was prepored by
Bartlett and West Engineers, April 200:

Private drives and parking areas to be per City of Lowrence stondards.
All streets and parking areas, to have 24" curb and gutter.

parking spaces to be min. 9' wide and 18" long.

spaces to be 9' wide and 18 long

Al standard

Al perimeter parking

City of Lawrence will not be responsible for pavement damoge due to

refuse collection.

All handicapped site features shall be constructed to meet all state,
local, and ADA Specifications as currently in effect.

This document is for planning purposes only, not for construction.

Mechanical equipment and all roof top units shall be screened per Section 20-14A04.

Au utlity information shown_ herein is based on the information o‘lable lo the

Engineer ot th

locations prior to construction.

all u

e time of design. The contractor shall verif
The Contractor shall be msponsmle Yfor conlac(mg
ty companies to field locate and/or adjust their utiity as required. All utility

and

locations shown on the plans are approximate and the Engineer assumes no liability.

Relocation and/or damage to utilities shall be the responsibility of the developer.

A Vacation Eosement was submitted to the City of Lawrence on 5/17/02 for

portions of the existing 30' u/e. Refer

document.

to Book

LANDSCAPE NOTES

b
22
3

4>

5S>

9.

11,

12>
135
14>
155

Contractor responsible for locating and protecting all underground utilities
prior to digging. )

for filed

Contractor responsible for protecting existing trees to be saved, from
damage during construction.
The Landscape Contractor shall guarantee all plants installed for one full

year fron date of acceptance by the owner.

Vigorous rate of growth at the end of the guarantee period.
Any plant that is deterrined dead, in an unhealthy or unsightly condition, lost
its shape due to dead branches or other symptoms of poor, non-vigorous
growth shall be replaced by the Landscape Contractor with the cost of
replacenent included in the bid or proposal price.

Prior to installation, the Landscape Contractor shall inspect the subgrade,

general site conditions, verify elevations, utility locations, irrigation, approve,”
Topsoil provided by General Contractor and okserve the site conditions

under which the work is to be done.

Notify Genera

| Contractor of an

All plants shall be alive and at o

unsatisfactory conditions, and work shall not proceed until such conditions
have been corrected and are acceptable to the Landscape Contractor,

All planting areas with color beds and groundcover to be mulched with clean
shredded hardwood mulch ot o 3° mininun depth.
planting beds designated on the plan.

Al remaining

areas to be clean

River rock to be used in

shredded hardwood nulch. Rock type to be ton fo yellow-brown washed

river rock, 1

All annual and perennial beds to ke tilled to a minimum depth of 15 inches and”

* in size.

amended with 4 inches of organic material. Mulch color beds with 3° depth of
clean shredded hardwood mulch.
Planting holes to be dug a minimum of twice the width of the root kall of both
shrub and tree and to be amended with prepared backfill soil mixture (see

note below). Stake all evergreen and deciduous trees,

Prepared kackfill soil mixtures shall be mixed on site in one part topso, one

part organic material Gie. Natures Helper or Pro M) and one part soll from

excovated hole.
inmedia tely.

Water thoroughly twice in first 24 hours and apply mulch

Existing grass to be removed, if present, and topsoll to be spread smooth

and hand raked to remove all rocks and debris larger than 1 inch in dianeter
prior to laying sod.
Soil to be tested to deternine fertilizer and line requirements and
distributed prior to laying sod.
Sod to be delivered fresh (Cut less than 24 hours prior to arriving on site),

laid immediately, rolled and watered thoroughly within one hour of installation.

Al changes to design or plant substitutions are to be authorized by the

owner.
All landscape and sod areas to be 1007 covered with automatic irrigation

system.

Y
Topsoll used for berning and backfilling of planting areas to be screened,

clean topsoi.
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SUP-12-09-10: Special Use Permit for a drive through window

Lawrence-Douglas County Planning Office
February 2011

4000 W 6th Street

77 Area Requested
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PLANNING COMMISSION REPORT
Regular Agenda — Public Hearing Item

PC Staff Report

2/23/11

ITEM NO. 5 CONDITIONAL USE PERMIT FOR KAW VALLEY EUDORA SAND
FACILITY; LOCATED AT 2102 N 1500 ROAD (SLD)

CUP-10-6-10: Consider a Conditional Use Permit for Kaw Valley Eudora Sand Facility,
located at 2102 N 1500 Road, NE of SW Cor. SW Vs S32-T12S-R21E, on approximately
196.58 acres. Submitted by Landplan Engineering, P.A., for Kaw Valley Companies, Inc.,
contract purchaser, for James and Ronda Bigger and Wellsville Bank, property owners of
record. Joint meeting with Eudora Planning Commission.

STAFF RECOMMENDATION: Staff recommends the Planning Commissions forward
recommendations for denial of this Conditional Use Permit to the Board of County
Commissioners based on the findings of fact in the staff report.

Reason for Request: "The owner wishes to conduct sand excavation, extraction and
processing operations on the subject property in conjunction
with the existing agricultural uses.”

KEY POINTS
e The property is currently in agricultural production during the growing seasons of the
year.

e Kansas Geologic Services web site is provided for reference documentation:
http://www.kgs.ku.edu/Publications/KR/

e Sand, Gravel and Crushed Stone: Their Production and Use in Kansas:
http://www.kgs.ku.edu/Publications/pic6/pic6 1.html

ASSOCIATED CASES/OTHER ACTION REQUIRED
e State and local permitting required following local approval, if granted.
e Local Floodplain Development Permit will be required from Douglas County.

PUBLIC COMMENT RECEIVED PRIOR TO PRINTING
See communications attached to report.

ATTACHEMENTS
1. Site Plan (including reclamation plan)
2. On line Soils Report form
3. Well Report
4, Staff summary — Eudora Economic Development Plan



PC Staff Report — 2/23/11
CUP-10-06-10 Item NO. 5-2

l. ZONING AND USES OF PROPERTY NEARBY

GENERAL INFORMATION
Current Zoning and Land Use: VC (Valley Channel) District; existing unmaintained golf
course with substantial trees along river bank.

Surrounding Zoning and Land Use: VC (Valley Channel) District to the west and south within
Douglas County; crop land with scattered rural
residences.

Kansas River to the immediate north and east.

I-3 (Heavy Industrial) District — Leavenworth County
Zoning (see inset).

Staff Finding — The property is not actively used for any specific use. The property was, at
one time, developed and operated as a golf course but has since fallen to disuse. The area
includes Valley Chanel zoning within Douglas County and Heavy Industrial zoning in
Leavenworth County. Both Douglas and Leavenworth County surrounding properties are
predominantly used for agricultural crop production. Leavenworth County includes a railroad
line that generally parallels the Kansas River. All land south of the railroad to the County line is
zoned for industrial uses in Leavenworth County. The area within Douglas County east and
south is zoned VC — Valley Channel and is used for agricultural activities.

21

General area of
proposed dredging
operation and
proximity to
Leavenworth County.

g gl 1gggn

E 2 8 ¥

. CHARACTER OF THE AREA

This area is located north of the City of Eudora and within 3 miles of the Eudora City Limits.
More specifically, the incorporated Eudora City Limits is located approximately .3 miles mile
south of the proposed use. The proposed dredging operation area is also located within the City
of Eudora’s Planning Area as found in the Eudora Comprehensive Plan (ECP). This planning area
extends north and east to the Douglas County Line boundary lines and generally 3 miles to the
west and south of the existing city limits.
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The property was originally developed as a public golf course but is currently vacant. The
surrounding area includes extensive agricultural fields and scattered rural residential homes
found along the County roads.

A dominating characteristic of the area is the
floodplain encompassing the subject property
and the surrounding land. The floodplains from
the Kansas River and the Wakarusa River
converge northeast of the City of Eudora.
Approximately 141 acres of the proposed sand
dredging operation are located within the
floodplain. The balance of the subject property
is located within the 100 year fringe area.

The encumbrance of floodplain designations
tend to hinder development and limit land uses

to those compatible with open uses of land.

Staff Finding — The character of the area is rural agricultural. The presence of extensive
floodplain limits development opportunities in this area. The proximity of the subject property
to the City of Eudora is a key factor of this consideration.

I1l.  SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS BEEN
RESTRICTED
Applicant response: The majority of the subject property will remain open space.
Suitability is reviewed based in the following subjects:
a) Current County zoning VC.
b) General provisions of a Conditional Use Permit.
¢) Eudora Industrial Zoning.
d) Soils Classifications for the subject property.
e) Geology

The subject property is restricted to the uses permitted in the Valley Channel zoning district,
which includes mining as a conditional use permit.

a) Zoning. This property is currently zoned V-C (Valley Channel) District.

The purpose of this district is to prevent, in those areas subject to periodic or potential
flooding, such development as would result in a hazard to health or safety, and to insure
the general public will not be forced to expand exorbitant funds to remedy flood
problems (per section 12-314-1 of the County Zoning Regulations).

Uses allowed in this district include farms, truck gardens, orchards, nurseries, grazing, hunting
and fishing, public or private commercial recreation facilities and structures, preserves,
reservations and other similar open uses. Section 12-314-3.08 prohibits “the removal of top
soil, or damming or relocating of any water course except with the approval of the Planning
Commission.” Mining activities are further defined in Section 12-319-4.05 as a Conditional Use.
While the use is potentially allowed, approval is required though a public review process.
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The property is also encumbered by the 100 year floodway except for a small area located in
the southwest corner and a portion along the west side of N 1500 Road. This designation
further limits development options as set out in section 12-328 of the County Zoning
Regulations. The Floodplain management regulations are intended to, among other things,
"Control grading (fill or excavation), dredging, and development which may unduly increase the
potential for flood damage.” 1t should be further noted that any improvements to the property
such as the addition of structures and berms are subject to local, state review with regard to As
such, a local Floodplain Development Permit from Douglas County would also be require for this
project.

The proposed request will not alter the base zoning. However, if approved, the ultimate result
(when the resource is exhausted) will be a permanent alteration to the area by the creation of a
114 acre lake.

It is assumed that areas not actively being mined will remain in unimproved open space or
agricultural production. The site plan does not clearly designate this activity.
o If approved, the site plan should be revised to include notes regarding the continued
use of property during phases.

b) Conditional Use Permits. Section 12-319 of the County Zoning Regulations states:

Recognizing that certain uses may be desirable when located in the community, but that
these uses may be incompatible with other uses permitted in a district, certain
conditional uses listed in Section 12-319-4 below, when found to be in the interest of
the public health, safety, morals and general welfare of the community may be
permitted, except as otherwise specified, in any district from which they are prohibited.

Specific uses are listed in the Zoning Code including mining excavation and extraction of
minerals. This use is allowed in the district subject to the approval of a Conditional Use Permit.
The code states:

12-319-4.05. To assure that the continued development of all natural resources will be made possible
through inclusion of known mineral deposits within zones reserved for their development and production, to
guarantee that these sources will not be forever lost for the benefit of Douglas County, Kansas:

(a) Mining excavation and extraction of mineral or raw materials including but not limited to stone,
sand, gravel or the other building materials and the manufacturing, processing, storage and selling
of said minerals and materials shall be permitted to continue in operation in "A" Agricultural District,
"VC" Valley Channel District and Floodway and Floodway Fringe Overlay Districts (only on those
areas under lease and on record at the time this resolution goes into effect.)

(b) Mining, extraction and excavation of raw materials at new locations within Agricultural, Valley
Channel districts, in Douglas County, shall require that an approved plan of restoration of land be
submitted to the Planning Board for its recommendation to the Board of County Commissioners.
This plan shall show that all excavated material will be returned to a level no higher than the
elevation of surrounding land, and that proper drainage is provided. All shafts or tunnels must be
[eft in a safe condition when abandoned.

This use is allowed in the VC zoning district subject to approval of a Conditional Use Permit.
Conditions may be placed on the use to assure compatibility and address concerns through
mitigation standards if approved. Douglas County does not include any specific use standards
for mining activities with the exception of the restoration plan as noted above.
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¢) Eudora Industrial Zoning. While the property is not within the City of Eudora, a
review of the applicable base zoning district is included, since the subject property is
within the Eudora growth boundary.

Eudora Industrial Zoning:

16-308 I — Industrial District

(1) General Description: The purpose of the Industrial District is to provide for the establishment of warehousing,
manufacturing, and administrative office development. The overall character of the industrial district is intended to
allow industrial development but to ensure that it is compatible with adjacent land uses, whether they be
industrial, business or residential in nature. The method of ensuring such compatibility is by the imposition of
performance standards which will lessen any potential detrimental effects of a particular industrial use.

(2) Uses Permitted: The manufacturing, compounding, assembly, packaging, repair, testing, treatment,
wholesaling, or storage of products, materials or equipment, and physical recreation or training facilities (such as,
but not limited to, dance studios and health clubs), and administrative office facilities, and sexually oriented
businesses, and pawnshops, and facilities necessary to operate public services, are permitted uses in the I District.

Development standards with regard to industrial development state:

Exterior Storage: Except as otherwise permitted by these regulations or during permitted construction on any
tract, all exterior storage of equipment, raw materials or finished products shall be fully screened from the view of
adjacent parcels and streets by a solid screen at least six (6) feet in height. Storage within I - Industrial Districts
shall be exempt from screening of exterior storage visible from abutting streets.

Other land use policies included in the Eudora Comprehensive Plan state that industrial
development is not suitable in flood prone areas.

d) Soils Classifications. In the staff report CUP-12-7-94 the area was described as
follows:

The Soil Survey of Douglas County, Kansas, 1977 identifies the majority of the site as
Eudora-Kimo fine sandy loads, overwash,; Eudora silt loam,; and Sharpy-Eudora complex,
overwash which are all classified as highly productive farmland. The northern portion of
the property is Riverwash areas, which are classified as low productive potential.

The southwest corner of the subject property is [ = ~
encumbered by Type Two Soils. Soils are not
necessarily limiting other than they are not reported R
to be highly productive agriculturally. This factor [ . .
lends its support toward other types of open spaces

uses such as recreation uses as previously approved

for this site.

e) Geology. Sand, like gravel, soil, oil, and
other materials are mined from the ground as
a marketable resource. Some of resources
are renewable with good land management = -
practices; others once mined are not renewable and substantially alter the landscape.
Soils associated with rich sand deposits are most commonly found located along rivers.

The Kansas River is the contributor to the deposit of sand and gravel within the river bed and
along the river. Changes in Federal and State law restrict accessibility from excavation in the
river. These materials are described as low-value, high-bulk commodities. As such they are
generally marketed for construction purposes in the immediate vicinity of the extraction facility.
As communities develop the accessibility to the resources becomes restricted. A large segment
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of the Kansas River is within a regulatory airport zone that prohibits the constriction of ponds as
a hazard to the Lawrence Municipal Airport. Other segments of the river are located within
designated urban growth areas of Lawrence and Eudora.

“...demand for these materials comes from areas of growing population where new
construction and road-building are most common. Because sand, gravel, and other
geologic commodities come from the earth, their production often raises a conflict
between people's desire for an undisturbed landscape and the demand for these
resources.” Sand, Gravel, and Crushed Stone: Their Production and Use in Kansas by
David A. Grisafe Source: http://www.kgs.ku.edu/kgs.html

The proposed request represents a consideration of the balance of co-located resources. Each
resource, open space or mineral extraction, includes inherent value. The value of the
preservation of agricultural properties and open space uses and soils are articulated in the
Communities comprehensive plan, Horizon 2020.

Staff Finding — When reviewing the county codes, the property is suited for the proposed use
of a sand dredging operation if it can be shown that it is not /ncompatible with other uses
permitted in a district... and is... found to be in the interest of the public health, safety, morals
and general welfare of the community. The operation of the use will be industrial in nature and
will have certain impacts to nearby properties. These impacts can be mitigated if the public
good is served by extracting the natural resource.

AV LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED

This property was developed as a golf course in 1994 with revisions to add the sale of cereal
malt beverages in 1997 and a caretakers residence in the clubhouse in 1999 (CUP-12-7-94;
CUP-1-1-97, SP-2-11-99). Improvements include an existing two story residence located in the
southwest corner on the north side of N. 1500 Road and several accessory structures north of
the residence. These buildings are shown on the site plan and will not be removed as part of
the proposed use, if approved.

Staff Finding —County Zoning Regulations were adopted in 1966; this property has been
zoned “VC (Valley Channel)” since that adoption. The property was developed as a golf course
but has been unused since 2006. Property improvements include a two story residence with a
total of 2,900 Sf.

V. EXTENT TO WHICH REMOVAL OF RESTRICTIONS WILL DETRIMENTALLY
AFFECT NEARBY PROPERTY
Applicant Response: "No detriment to nearby properties will occur. This CUP
request maintains existing agricultural uses on the land while adding employment
and revenue opportunities in northeast Douglas County.”

Section 12-319 of the County Zoning Regulations recognizes that " certain uses may be desirable
when located in the community, but that these uses may be incompatible with other uses
permitted in a district..” The proposed use falls under section 12-319 Count Zoning
Regulations) of the County Zoning Regulations. Mining and excavation uses are enumerated in
this section 12-319-4.05.

Approval of a Conditional Use Permit does not remove any restrictions imposed by the VC
zoning of the property. Approval of this application would allow the applicant to remove top
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soil, regrade the property, and extract the sand/gravel material. There are no shafts or tunnels
associated with this operation that will require abandonment as are associated with other types
of mining activities. The code specifically requires a restoration plan approved by the Planning
Commission. As noted, this type of mineral extraction operation will permanently alter the
surface contours by creation of a lake. It is unlikely that “restoration” to the pre-extraction
conditions is feasible. Therefore a more correct interpretation is that a mitigation/reclamation
plan is required to re-establish a productive use of the property. Given the proximity of the
floodplain it is unlikely that development such as lake front suburban homes is feasible.

e Key concerns focus on the impact of traffic, water well protection, and structural
protection of the Kansas River jetties.

e City and County staff have reviewed the traffic study and a study of the project on the
Eudora water wells located to the southwest of the project.

Traffic. The traffic study indicated that the roads are capable of supporting the resulting traffic.
The County Engineer noted that some road widening, surface, and subgrade stabilization in
some areas may be needed on N 1500 between the entrance and Route 1061. County staff
recommended the applicant provide rock for township improvement. The study further
indicated that three (3) trucks per day (on average) travel west from the facility on N 1500
Road. Should the number of trips increase to 10 or more vehicle trips per day County staff
recommends the applicant provide dust control along the route. Options for this include
application by the operator of the facility directly to the roads or funding the township for the
application of treatment for dust.

Well. The well report adequately, in staff’s opinion, concludes that the proposed sand pit
operation will not contaminate groundwater pumped from the Eudora city wells. The City of
Eudora is conducting an independent review of the report. Findings will be provided to the
Planning Commission at the public hearing if available.

Rock Jetties. An additional concern identified by staff is the required protection of the Kansas
River rock jetties located within the proposed mining area. Plans have been revised to protect
the eastern most jetty with a setback that will allow continued protection of the jetty. The
northern jetty is located within phases 7 through 9.

The functionality of the northern jetty has been questioned by the applicant. Given changes in
the river the applicant generally asserts that this jetty could be safely removed. To date no
convincing argument or evidence to that assertion from the Corps of Engineers or the applicant
has been provided to County Staff.

The purpose of the jetty is to redirect the river and to limit riverbank erosion. There was a
system of three jetties constructed on the south river bank in this vicinity in the 1950’s when
the river threatened to cut through Route 1061 south of the Kansas River Bridge. After
construction of the jetties, the river moved back to the north and eroded areas filled in. Since in
the past the river has shown a tendency to migrate south and threaten the Route 1061 bridge,
and since the system of jetties corrected the problem and has worked well, the County Public
Works staff feels it unwise to allow removal or disturbance of any jetty. The County Public
Works staff is charged with maintenance of the jetties by the Corps of Engineers. If approved
no work beyond phase 6 should be allowed until documentation is provided by the Corps of
Engineers. Douglas County has a blanket easement on this property to maintain the jetties. No
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excavation should be allowed within 50" of the rock jetties to avoid disturbing the jetties and to
allow access to the jetties.

Approval of the request introduces an industrial type activity to the north of the City of Eudora.
The Community plans this area as future open space since the area is within the floodplain. This
would be a substantial deviation from planned land use for the City of Eudora.

Staff Finding — Affects to nearby properties include increased truck traffic, including dust, and
the industrial aesthetic of the processing plant portion of the site. Noise is not viewed by staff
to be a detrimental impact though noise from trucks and machinery will be present. Strict
controls are needed to assure protection of the Kansas River structures as well as public
infrastructure investments.

VI. RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY AND WELFARE BY THE
DESTRUCTION OF THE VALUE OF THE PETITIONER’'S PROPERTY AS
COMPARED TO THE HARDSHIP IMPOSED UPON THE [INDIVIDUAL
LANDOWNERS
Applicant Response: No identifiable gain will result by denial of this request; no
identifiable hardship will result from its approval.”

This factor is a test of balance; weighing the relative gain to the public against the hardship
imposed upon the property owner/applicant if the application is denied.

Agricultural Resource. Portions of the property have been mapped as Class 1 and 2 soils.
The initial phase and plant will be located in the south central portion of the site along the west
property line. Phase 1 of the dredging operation and the initial improvements area located in a
type 2 soils area. The west half of Phase 2-4 appears to be out side of the mapped soils area.
Existing residences and buffer areas would also not encroach into the mapped soils areas
identified as Class 1 and 2 Soils.

Traffic Impacts. The relatively low traffic volume has been reviewed and deemed to be
acceptable by County staff. Specific road improvements are needed as noted in the County
Public Works review comments.

Interstate access. Highway access is important to the project to allow for delivery of the
product to the main facility located in Kansas City, Kansas. The most direct route is by using
County Road 1061 (Main Street in the City of Eudora) across the Kansas River to County
Highway 1 in Leavenworth County for access to I-70. The applicant anticipates that the majority
of trips will use this route (70%) the remaining trips would be west bound to and from
Lawrence (20%) and south on Co Road 1061 through Eudora (10%). This use will have a
presence in the Eudora traffic system.

Approval of the request will result in a change to the maintenance requirements of the existing
township roads. As such staff recommends a per ton charge be added to the project if
approved. The details of this mitigation tool are discussed later in this report.

Water Resource. As stated earlier, the proposed operation will not harm, in staff’s opinion,
the existing Eudora wells located to the south and west of the proposed activity.
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Staff Finding — Approval of the use does not clearly benefit nor harm the public. Approval of
the request will alter the physical site by creating a 114 acre lake. Development opportunities
are limited because of the presence of floodway. Once the sand is extracted the property will be
removed from the agricultural inventory.

VII. CONFORMANCE WITH THE COMPREHENSIVE PLAN OF DOUGLAS
COUNTY AND WITH THE COMPREHENSIVE PLAN OF EUDORA
Applicant Response: "This request complies with H2020. As a prospective
industrial/employment-related development, the proposed sand excavation operation
meets all 4 general and all 6 specific location criteria set forth in Chapter 7, Policy 2.1.

A review of the applicable comprehensive plans is included in this report. Horizon 2020 governs
the unincorporated areas of Douglas County. The City of Eudora designates an area outside of
the existing city limits as part of the City’s planning area. The proximity of the request to the
Eudora city limits is significant in this evaluation. Horizon 2020 notes the importance of
establishing urban growth areas as stated in Chapter 4 of the plan. The Eudora growth area
was updated in 2003 upon Eudora’s adoption of a comprehensive plan. This element will be
discussed in further detail later in this report.

HORIZON 2020. An evaluation of the conformance of a Conditional Use Permit request with
Horizon 2020’ strategies, goals, policies and recommendations finds that the comprehensive
plan does not address special or conditional use permits. The plan identifies several future
locations of new industrial areas. These locations are mapped on page 7-24 (Map 7-2) of
Horizon 2020.

Map 7 - 2, Potential Locations for
Future Industrial and Employment
Related Land Use

March 2008

e

Horizon 2020 identifies several future new industrial areas including an area described as
Eudora North and Eudora South. The plan states:

Areas have been generally identified on the east side of Eudora both north and south of K
10 Highway that would be appropriate for Industrial Development. It is recommended
that Eudora annex both areas prior to development. (page 7)
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The plan assumes that these future uses include buildings and parking lots as the primary
investment in the property. The proposed use has only limited amount of building structure
associated with the activity.

Horizon 2020 recognizes that various land uses often compete when there are similar land
features desirable for a group of uses. To provide balance to the competing concerns for of a
health natural environment and a diversified economy a set of location criteria have been
established for locating new industrial developments.

LOCATIONAL CRITERIA FOR INDUSTRIAL DEVELOPMENTS (PAGE 7-4 AND 7-5)
A given site, whether located within City limits, in the UGA, or in unincorporated areas of Douglas County, should
substantially meet the following general locational criteria:

= have feasible access to Federal and State transportation networks;

= bpe of adequate parcel size, generally over forty acres;

= Jie primarily outside of the regulatory floodplain,

= have minimal average slopes.

After identifying a general location for potential industrial and employment park development, further site analysis
and environmental suitability should be conducted considering site-specific criteria. Sites should substantially meet
the following specific criteria on a site plan or development plan level:

= preserve environmentally sensitive areas, including vegetative cover and wildlife habitat, to act as buffers

and site amenities;

= encourage natural stormwater management, including locations that permit direct discharge to the
floodplain;

= have avallable and adequate utilities, infrastructure and services (i.e. police and fire protection) for the
proposed use;

= pe compatible with existing and future zoning/land use patterns, including the use of appropriate buffers
between land uses;
= pe annexed before development if adjacent to municipal boundaries.

Access to state (K-10) (K-32) and federal (I-70) highways require travel of several miles to
reach these highways using county roads. Access is feasible but not within the immediate
proximity. The requested area clearly exceeds the minimum 40 acre standard listed above.
However, the property is fully within the 100 year floodplain and a substantial portion is located
in the floodway. The property also includes minimal slope. The proposed request satisfies two
of the initial criteria listed in Horizon 2020.

The Plan does address agriculturally zoned/used land. Horizon 2020 recommends; “Agricultural
uses should continue to be the predominant land use within the areas of the county beyond the
designated urban growth/service areas (rural area). Uses permitted in the rural area should
continue to be limited to those which are compatible with agricultural production and uses.”
(page 5-6, Horizon 2020).

The Planning Commission approved language for Chapter 16 Environment in August 2010. A
section of this chapter addresses “marketable resources.” This proposed chapter recognizes
that, "They are essential to sustainable development activity, primarily in the form of low cost
raw materials, such as sand, gravel, timber, oil, gas, and stone, etc.” A recommended action
item of the chapter is to map the resources to assist in reviewing land use applications. To date
the plan does not include a map of marketable mineral deposits in Douglas County.

Urban Growth Areas. Horizon 2020 includes growth areas for the Cities of Baldwin, Eudora,
Lawrence and Lecompton. They are shown in the composite map 3-3 of Horizon 2020. The City
of Eudora’s designated urban growth area was added in December 2003. The 2009 update
expands the plan area for Eudora.
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Land uses planned for the area generally north of the Wakarusa river (north Eudora) are
identified as continued floodplain with no specific land uses planned for the area.

Eudora Comprehensive Plan (ECP). The City of Eudora engaged in an update to the
community comprehensive plan in 2009. The plan focuses on three “primary target areas.” The
result of the update was the adoption of the Economic Development Plan. The three targeted
areas are, Downtown Eudora, Nottingham School Area and East 10" Street Corridor. These
three areas each have specific features noted in the plan as beneficial to future economic
development. The Downtown area includes access to the I-70 interchange to the north; The

Nottingham School Aras is identified as a primary gateway to the community, and the E. 10"
Street Corridor features larger tracts with easy access to K-10 highway.
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The focus of these areas centers on either the ability to redevelop properties or buildings or
accommodate new construction to encourage economic development opportunities. Two of the
sites are described in the plan as intended for retail related uses. The E. 10" Street Corridor,
however, is designated for large-scale commercial and light-industrial growth.

Plan Site Target Retail Markets
Downtown Eudora Specialty Retail

Economic Development Plan |
Target Areas /

Nottingham School/ N. | Community Shopping Center

of K-10
East 10" Street Highway
Corridor. commercial/Neighborhood

Commercial

http://client.bwrcorp.com/eudora/documents/febl
Oplan final.pdf

The Eudora Plan seeks to position the community to take the best advantage of K-10 access for
development opportunities. General land uses targeted for these areas are described in
Chapter 2 of the Economic Development Plan (page 2-3).

Transportation:
One action step identified in the ECP Thoroughfare Plan
(page 3-5) recommends coordination with suss fture artedal
regional and state partners to support an N — NLUrE lOC3
alignment of the I-70/K10 connector ; _j"k _ emse Riue minor ariery
route near east Eudora. Horizon 2020 i 7t PR
includes all unincorporated areas of | o o B
Douglas  County. The adopted 5. mEEw ui——"
Transportation 2030, recently adopted as B RAOF DoRaGRE
Chapter 8 of Horizon 2020, does not collectonrural major colector
include this street network connection at m— peincipal artetal
this time. ' Lj — TTEENTY

_ _ 1RRIR - rf — INOC ANEND
This type of connector road would divert '.’ ’ ‘L_ = ) utan crontn avea

traffic flow around the City of Eudora and =
avoid main thoroughfare through Eudora. | ==
This east Eudora connection is listed in =4 "
Chapter 14 of T7ransportation 2030 as an = 1 IR ] s

illustrative or unfunded project. An I-
70/K10 connection east of Lawrence (west of Eudora) is shown in figures 6.9 and 6.10 of
T2030.
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Thoroughfares Plan . 1Ne plan identifies the north Downtown area as a gateway.

Transportation 2030 = This is enhanced by the connection of Main Street to
Leavenworth County Highway 1 and connection to I-70
interchange. N 1500 Road intersects this “corridor”. Traffic
from the proposed dredging operation is likely to use the
Leavenworth County connection to, I-70, to haul materials to
the main processing center in Kansas City Kansas. At this
point that travel route would not enter Eudora City Limits.

/ | The Nottingham and East 10" Street areas likewise are
designated as gateways to the community. The plan
/ specifically recommends rezoning of the East 10" Street area

to accommodate commercial uses and support of an
Legend - m .
e | L
o ] i !Z

alignment of the I-70/K10 connector route on the east side
of Eudora.

The Eudora Economic Development Plan
focuses on three specific areas. A summary
prepared by staff is provided as an
attachment to this report.

General industrial policies included in the Eudora Comprehensive Plan state:

e Industrial development should be on land that is well drained and free from flooding

e Industrial development should be concentrated on land currently zoned for industrial
and in existing and new industrial parks, promoting the proper mix of light and heavy
industrial development and encouraging employment opportunities for existing pool of
skilled labor.

More specifically the Plan shows Indusial Park and Business Park uses. The narrative suggests
that such development would include internal circulation, landscaping, and architecturally
pleasing buildings.

Staff Finding — The location criteria outlined in Chapter 7 of Horizon 2020 have been assessed
for this site. While some criteria are met, not all are met. The proximity to the City of Eudora is
a critical element is assessing the proposed project. As interpreted by the City of Eudora, this
requested land use would be a substantial deviation from planned land use for the City of
Eudora. The area is clearly encumbered by regulatory floodway. Long range land use for this
general area is identified as floodplain in the City of Eudora Comprehensive Plan and as a rural
growth area in Horizon 2020. The City of Eudora interprets their plan to exclude industrial type
development in this designation. Planning staff believes that Horizon 2020, by recognizing
growth areas, places emphasis on how cities desire their growth areas to develop.
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If approved the land feature will be permanently altered from “land” to “water”. Areas of
restore land (reclamation area) are located on the periphery of the project.

The issuance of special or conditional use permits is not discussed in Horizon 2020. However,
the Plan does address agricultural uses and the fact that such uses should be continued as the
predominant land use and the preservation of agricultural land.

STAFF REVIEW
The subject property includes a total of 169.58 acres. Of this a total of 55.46 acres will be left
as open space. This area is generally located immediately adjacent to the river. Open space is
also designated as a 50’ perimeter buffer along the west property line and along the adjacent
road right of way.

The property is generally located along the north side of N 1500 Road. This road zigzags along
the south property line of the subject. The area in the southeast area is designated for the
processing and stockpiling activities associated with this use.

Within the boundary of the property are to rock jetties discussed in part V of this report. The
site plan shows protection measures for the jetty located at the north end of the processing
area. No such protections are provided for the jetty that crosses phases 7, 8 and 9.

The property is substantially encumbered by floodway. This element presents special
considerations that have not yet been fully resolved. Any such approval will require both local
and state approval for activity in the floodway. Mitigation measures, including the planting of
vegetation, will be reviewed by multiple state departments. The dredge ponds or lakes are
generally bounded by a type of berm either constructed or resulting from the removal of soil to
access the material. These berms will require approval by other agencies.

Existing Development

The property includes an existing two story residence. The residence is shown to be located on
a part of the property that is generally 150’ by 400’ or 1.3 acres. This would not comply with
today’s minimum area requirements as a parcel. At a minimum three acres of undisturbed area
should be reserved around this structure, if approved, to accommodate minimum county
standards if the parcel is ever divided in the future.

Site Plan Analysis:
The following table provides a summary of the use areas of the property including active and
open space areas throughout the site.

Site Summary: (Acres) 169.58 acres
Buffer /Riparian area 49.03 acres
Processing Area: 6.43 acres
Excavation area 114.12 acres
Total Active Area: 120.55 acres
Phases 16 phases




PC Staff Report — 2/23/11
CUP-10-06-10 Item NO. 5-15

Site improvements for the dredging operation include a 2,000 Sf scale house and laboratory
space and a processing plant. The processing plant is comprised of a series of movable
equipment that separates and directs the material to stockpiles on the site. An interior drive is
provided around the processing area for access to the equipment and the stockpiles.

1

Samples of stockpiling. Radial stacker piling finished product. Conveyors up to 50’ tall.

Height:

The plan does not detail the maxim height of the equipment proposed nor does it detail the
height of the stockpiles. Section 12-318 of the County Zoning Regulations provides the height
area and bulk requirements for the county zoning districts. The VC district is limited to a
maximum of 35’ or 2.5 stores. Certain structures may exceed these height limitations and are
listed in section 12-321.301 of the County Zoning Regulations. Structures that may exceed the
height standard of a district include chimneys, church spires, conveyors, cooling towers,
elevator bulkheads, fire towers, flag poles, grain elevators, radio and television antennas, silos
etc. The elevators associated with the material processing operations could therefore exceed
the maximum height limitation of the district.

Setback:

The location of the processing equipment exceeds the 50’ front yard setback (155" proposed)
and the 15’ side yard setback (200" west property line and 290’ east property line). The
equipment is also setback from the north parcel line (rear yard) by 850". This setback exceeds
the minimum 50’ district required rear yard standards.

The scale house is setback from N 1500 Road (front yard) by 200°. The scale house is located
approximately 35" east of the east property line. The proposed interior drive that circles the site
is located approximately 10" from the property line. This drive does not have a setback and
abuts the Neis property to the east. There is no proposed screening along this property line.
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The south 900" is located in the floodway fringe and could potentially be provided with
screening.

Traffic and Roads:

As discussed in the body of the staff report, some improvements in the County and Township
Roads may be needed depending on the volume of traffic. Any approval of the request would
need to include mitigation for dust and for a contribution to the township for necessary road
improvements. A per ton change could be used as a method to finance some of the road
improvements.

Mitigation Plan:

The resulting land feature of this project, if approved, will be a 114 acre lake. The mitigation
plan as proposed provides landscaping only along the road right-of-way. There is no
developable land except for that south 6.43 acres that was the processing area. The plan
specifically notes that the area will be regraded and reconditioned with top soil and seeded
following the Kansa Conservation Commission surface mining reclamation recommendations.

It is not clear on the plans if the return water settling basis will also be backfilled and the grade
restored. That portion of the site was heavily wooded and if back filled presumable would be an
open field as part of the reclamation. The provision of cross sections should be provided to
clearly articulate the final site restoration.

CONCLUSION

The proposed use in many ways demands adjacency to a river due to the location of sand
deposits. A recent application at Midland Junction led to the knowledge that much of the
Kansas River in Douglas County precludes this use for FAA reasons, which limits where sand
dredging can occur in the county.

Staff believes that Horizon 2020, by recognizing growth areas, places emphasis on how cities
desire their growth areas to develop. Eudora does not support the request for reasons
identified in their report to the commission. The proximity of the project to the Eudora City
limits and with the existing industrial policies for Eudora, staff cannot support the proposed
request.
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SUBJECT: Staff Findings for Application for Kaw Valley Eudora Sand Facility Conditional Use
Permit to Douglas County by Landplan Eng/Kaw Valley Sand & Gravel Co.
DATE: February 16,2011 County Agenda 2-23-2011, Item No. 5-1

On behalf of the City of Eudora | would like to express the City’s appreciation to the Douglas County
Planning Commission and staff for coordinating with the City on this important review and public
hearing process. The City of Eudora Planning Commission, in reviewing applications for conditional
use permits, must consider and make positive findings on three standards. These staff findings for an
application to Douglas County for a proposed sand dredging operation—south of the Kansas River,
west of CR 1061 and north of the City of Eudora in its planning area—address the City’s standards.

Eudora Standard #1: Whether the proposed use and site plan conform to the purpose and

intent of (the City zoning regulations).

Staff Finding: The subject application does not meet the three standards of City of Eudora regulations,
because it does not meet the City’s long-standing public policies for Industrial Development. For City
Development Policy to be valid it must be applied to all cases. As City Development Policy must be
applied to all cases, it must be applied to each individual case, including the CUP application by Kaw
Valley Sand & Gravel Co.

The City of Eudora’s long-standing Industrial Development Policies are very clear and very simple.
Industrial development in Eudora and its designated planning area must be:

1. Directly accessible to K-10 Highway, and

2. Out of the 100-year floodplain.

This application meets neither policy.

Over the years the City has considered industrial development in its northern floodplains; and after
careful study, has expressly rejected that development option. In the 2008 plan update workshop
sessions, citizens a) considered this option for industrial development in the City’s northern
floodplains, and b) decided that the City of Eudora should not allow industrial land uses in its
northern floodplains. To the contrary, the City decided it should promote industrial development
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where there is direct access to K-10 Highway, so that industrial traffic does not have to drive through
the City on local streets to reach the regional highway. Douglas County approval of industrial
development north of the City corporate limits—in the 100-year floodplain, outside of the City’s
“three primary target areas for industrial and commercial” growth—would be contrary to the City of
Eudora’s current and long-standing development policies. From a strategic policy perspective,
Douglas County-approved industrial development in such areas that are not in the City’s planned
industrial areas would have the negative potential of diverting limited city resources away from its
well-document “primary target areas” for industrial and commercial development.

Each annual Plan update by the City of Eudora that followed the 2008 planning charrettes has shown
how the City continues—to this day—implementing its long-standing plans for industrial and
commercial development: the 2009 £conomic Development Plan and the 2010 Nottingham
Development Guidelines and Site Plan (which was jointly adopted by the City and the Eudora School
District). Both plans further documented the City’s strategic, public commitment to its three primary
non-residential target areas—the areas where it has publicly stated its municipal support for non-
residential development—in Downtown Eudora, the Church Street Corridor at K-10 Highway, and the
East 10" Street Corridor at K-10 Highway.

Eudora Standard 2: Whether the proposed use complies with the Comprehensive Plan.

Staff Finding: The application does not comply with the City of Eudora Comprehensive Plan. The
prior major plan update (2003) and recent plan updates by the City of Eudora call for preservation of
the river floodplains in its planning area, recognizing them as “the most prominent natural features
north and west of the City.” Specifically, the 2003 updates consider preservation of environmental
and natural resources as a tool that defines the character of the community and greatly contribute to
the overall quality of life. The primary natural resources in Eudora are the Wakarusa and Kansas Rivers,
the creeks, designated open spaces and floodplains. Requiring specific consideration during the
platting and site planning processes should protect these resources. Clearly the application by Kaw
Valley Sand and Gravel Co. will adversely affect the preservation of these natural resources.

In addition, the 2003 Comprehensive plan updates support the industrial land use recommendation
of the Future Land Use Map:
1. Industrial uses should be on land that is well drained and free from flooding.

2. Industrial development should be concentrated on land currently zoned for industrial
and in existing and new industrial parks, promoting the proper mix of light and heavy
industrial development, and encouraging employment opportunities for the existing
pool of skilled labor.

3. Industrial areas should have reasonable and convenient access to major arterials and
railroad facilities as required. The use of local streets and traffic that cuts through the
community off of arterial streets is strongly discouraged as it increases road
maintenance and traffic conflicts.

The 2008 Comprehensive Plan update referred to the Wakarusa and Kansas Rivers as “the primary
(natural) resources in Eudora.” The plan update went on to define public policy vis-a-vis
“Environment/Natural Resources” by stating, “Natural resources help define the character of
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the community and greatly contribute to the overall quality of life .. . . (including) the
designated open spaces and floodplains.” Participants in the 2008 Plan update were asked to identify
future growth areas in the greater Eudora area where industrial development should be focused (ref.
map on page five of this memorandum). The following items received support from participants:
= General-commercial areas, especially along K-10.
* Nottingham School site for future commercial use.
= Promote commercial development along K-10 Highway both to the west and the east;
long-term growth into Johnson County.
= Concentrate commercial development on the east interchange to serve future traffic if the
I-70/K-10 connector is built at this location; also increase commercial in this area on
Future Land Use map.

The majority of workshop participants in 2008 did not support the idea of promoting industrial
development in the floodplain of the Kansas River. Plan update participants discussed that,
“Development in this area would be made more difficult due to 100-year floodplain restrictions. ..
there are other areas that would be more suitable for industrial development, such as west of the
Wakarusa River north of K-10 Highway (in the 500-year floodplain).” The maps created in 2008
and selected by the planning commission built on long-standing plans for linear parks and passive
recreation in the river floodplains—Ieft undeveloped—and for industrial development in long-
standing targeted nodes outside of the 100-year floodplains, with direct access to K-10 Highway.

Eudora Standard 3: Whether the proposed use and site plan will be objectionable or
detrimental to the public welfare of the community under the circumstances of the particular
case regarding setback, height, density and similar aspects.

Staff Finding: The application does not meet the following City zoning requirements:

= Exterior Storage: Except as otherwise permitted by these regulations or during permitted
construction on any tract, all exterior storage of equipment, raw materials or finished products
shall be fully screened from the view of adjacent parcels and streets by a solid screen at least
six (6) feet in height.

(1) Planting Screens. Planting screens shall consist of trees, bushes or shrubs of a
variety and so planted and kept as to be achieved within thirty-six (36) months after
occupancy of the premises to be screened.

(@) Anytwo (2) foot square segment of a planting screen shall contain no more
than Twenty-five percent (30%) open space affording a direct horizontal view
through such screen if such segment is over two (2) feet above grade.

(b)  Such screen shall have a minimum height of six (6) feet above grade at any
particular point along its length.

(2) Landscaped Berm. Adequate evidence shall be furnished demonstrating that the
construction of such berm, along with any necessary culverts and ditching, will not
create adverse drainage and flooding conditions on adjacent property.

(@)  Such berm shall be at least thirty (30) feet in width at the base and at least four
(4) feet in height, as measured perpendicular to grade level at any point along
its length. Side slopes shall have a gradient no steeper than three to one.

(b) Side slopes of such berm shall be sodded so as to prevent erosion. The top of
the berm shall contain a planting screen above except that the minimum
height of such planting screen need be no more than three feet above the top
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of the berm at any particular point along its length. Construction and material
of such berm shall be as approved by the Planning Commission.

(3) Fence Screen. A fence screen shall not be less than eight (8) feet, nor more than ten
(10) feet in height above grade level, at any particular point along its length. Any
two (2) foot square segment of such screen shall contain no more than Twenty-five
percent (30%) open space affording a direct horizontal view through such screen.
Construction and material of such fence screen shall be as approved by the
Planning Commission.

= Show the location of all outdoor lighting features including street lights, a photometric study,
direction and amount of illumination.

= Improvement guarantees shall be provided to ensure the proper installation of improvements
required by the site plan. These improvements shall include, without limitation as to other
improvements but only if applicable to the particular site plan:
= Drainage Improvements.
= Buffering (fences, walls, etc.).
= Qutdoor Trash Storage Areas.
= Qutdoor Lighting Fixtures.

= Preservation of Natural Features. Mature trees, vegetative cover, watercourses and other
natural site features shall be preserved to the greatest extent possible. Abrupt changes in
natural slope shall be avoided. Preservation shall be directed toward:
()} enhancing the quality of new development,
(1 protecting the natural environment, and
1) preserving the character of existing neighborhoods

SUMMATION

The subject application does not meet the three standards of City of Eudora zoning regulations,
because it does not meet the City’s long-standing, well-documented public policies for industrial
development, which clearly state that it must be:

1. Directly accessible to K-10 Highway, and

2. Out of the 100-year floodplain.

The City of Eudora has consistently planned for industrial development in targeted areas of the City
and its planning area (including parcels in 500-year floodplain of the planning area) that have direct
access to K-10 Highway—which is clearly contrary to Douglas County approving industrial
development in Eudora’s planning area on parcels in 100-year floodplain at locations where direct
access to the regional highway system cannot be provided.
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Comprehensive Plan Update Map—2008

The maps created in 2008 and selected by the planning commission built on long-standing plans for
linear parks and passive recreation in the river floodplains—left undeveloped—and for commercial
and industrial development to focus in long-standing targeted nodes outside of the 100-year
floodplains.

Development in Future Growth Areas Charrette Map—2008

""""""" g T

Streets - High Pricrity Sidewalks - Low Priority ': ]
Streets - Medium Priority E_{AZ Commercial i
Streots - Low Priority Parks and Open Space
* Potential Regional Trails £ Industrial
s Sidowalks - High Priority [0 Streats - Medium Priority Intersection Improvamants
won Sidowalks - Modium Priority % D Faciltios | I

]
_ |
wiee Sidewalks - Low Priotity e " i

. . . g I ST S

The 2008 Plan update called for 100-year floodplains to be kept open and industrial development to
be targeted west of the Wakarusa River in the 500-year floodplain with direct access to K-10 Highway
(at CR 1057), and at the long-established Intech Business Park near the East 10" Street interchange
with direct access to K-10 Highway.
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City Of Eudora, Kansas

September 22, 2010

Chairman Thellman

Douglas County Courthouse, 2" Floor
1100 Massachusetts Street

Lawrence, Kansas

66044

Dear Chairman Thellman,

Representatives from the city of Eudora joined several neighbors in the surrounding rural area to attend a public
meeting hosted by the Kaw Valley Company regarding a proposed sand pit they hope to develop near the Wakarusa
River. It is our understanding that the developer will begin the process to obtain a conditional use permit for the
proposed operation in the near future. In addition, we understand a vote of the Douglas County Commission is
required to approve the conditional use permit. The purpose of this letter is to express the city of Eudora’s concern
with this development and to ask that you take serious consideration of the affects the proposed development may
have on our community.

One of the wells that serve as a source of water supply for the city of Eudora is located approximately 2,000 feet
from the proposed location of the sand pit operation. As the city grows over time, new wells may need to be
established in the area near the proposed project. The city of Eudora requests that the Douglas County Planning
Commission and the Douglas County Commissioners require an independent analysis be conducted to assess the
potential impact of the proposed sand pit on the Eudora water supply (both current & future) before consideration
for approval is given. Any negative effect to the city’s water supply and well field will cause extreme damage to the
quality of life offered to our citizens and should serve as a reason to deny the permit.

Secondly, the city of Eudora requests a detailed traffic analysis be conducted to determine the anticipated number of
vehicles entering and exiting the sand pit operation that will travel through Eudora so we can determine the affect of
the development on our roadways. County road 1061 serves as Eudora’s Main Street and will likely serve as one
route for trucks entering in and out of the sand plant. Numerous pedestrians use Eudora’s Main Street on a daily
basis and we desire to understand the impacts the sand plant may have on their safety.

We hope this letter articulates our concerns regarding the proposed project and look forward to working with the
Douglas County Planning Commission and the Douglas County Commission to assure these concerns are addressed
during the planning process.

?}perely,
/\//é“%/ é/ 2\)"’&?1;&"" /Z/UAA{{’
Scott Hopson ill Whitten Maria Nelson Ruth Hughs Jeff Peterson
Mayor . City Council City Council City Council City Council City Council
President
Ce: Commissioner Mike Gaughan

Commissioner Jim Flory

Lawrence-Douglas County Planning Commission
Eudora Planning Commission

Craig Weinaug, County Administrator
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Location Map Legal Description eneral Notes ite Summary -
A TRACT OF LAND IN THE WEST HALF OF SECTION 32, TOWNSHIP 12 SOUTH, RANGE 21 OWNER: KAW VALLEY COMPANIES, INC. GROSS CUP/SITE AREA: 7,387,103 SF / 169.58 AC
EAST AND THE NORTHWEST QUARTER OF SECTION 05, TOWNSHIP 13S, RANGE 21 EAST OF ATTN: ALAN TEUTEMACHER PUBLIC RIGHTS—OF—WAY: SF / AC o
THE SIXTH PRINCIPAL MERIDIAN, IN DOUGLAS COUNTY, KANSAS, DESCRIBED AS FOLLOWS: EgggAgAgﬁ/}S @;/Eggfés NET CUP/SITE AREA: SF / AC 74
PARCEL #1 SAND EXCAVATION & AGRI AREA: 4,971,151 SF / 114.12 AC
1. LAND PLANNER/ LANDPLAN ENGINEERING, P.A. SAND/GRAVEL PROCESSING AREA: 280,000 SF /  6.43 AC
OJECT LOCATION BEGINNING AT THE SOUTHWEST CORNER OF SECTION 32, TOWNSHIP 12 SOUTH, RANGE 21 ENGINEER: 1310 WAKARUSA DRIVE
EAST THENCE NORTH 0°18'56” EAST, ALONG WEST LINE OF SAID QUARTER SECTION 3619.59 LAWRENCE, KS 66049 SCALE HOUSE & MATERIALS LAB: 200 SF

FEET; THENCE SOUTH 89°41'04” EAST, 34.40 FEET; THENCE SOUTH 38'40°12” EAST, SAND/GRAVEL PROCESSING PLANT: APPROX. 15,000 SF

North 1368.99 FEET; THENCE SOUTH 09'52'55” EAST, 2544.71 FEET; THENCE SOUTH 0°00°'00”, TO %: EQECT)&%APLT,SD'NUF,SOESM,QSQUE%TQRED FROM 2006 CITY OF LAWRENCE LIDAR AERIAL DATA.
Not to Scale A POINT ALONG SOUTH LINE OF SAID SECTION 47.76 FEET; THENCE NORTH 89°49°14" WEST 4. PROPOSED LAND USE: SAND EXCAVATION, EXTRACTION & PROCESSING; AGRICULTURAL
ALONG SOUTH LINE 1346.44 FEET TO THE POINT OF BEGINNING. CONTAINS 72.800 ACRES, 5. EXISTING ZONING: A PICK A STAMP OR SEAL
MORE OR LESS. 6. PROPOSED ZONING: A 4
7. THIS SITE IS LOCATED WITHIN THE FLOODPLAIN PER FEMA MAP #20045C0203D, DATED Par lng SUI | " | Iary

3 PARCEL #2 AUGUST 5, 2010. ’
Y 8. THIS SITE HAS BEEN DESIGNED TO COMPLY WITH THE PROVISIONS OF THE AMERICANS
S BEGINNING AT THE SOUTHWEST CORNER OF SECTION 32, TOWNSHIP 12 SOUTH, RANGE 21 WITH DISABILITIES ACT ACCESSIBILITY GUIDELINES (ADAAG) FOR BUILDINGS AND FACILITIES, REQUIRED = ;SSFF’,/X%%Z EMPLOYEES; 4 TOTAL EMPLOYEES = 2 SPACES

/ EAST THENCE NORTH 0°18’56” EAST, ALONG WEST LINE OF SAID QUARTER SECTION 4375 APPENDIX A TO 28 CFR PART 36. PROVIDED

FEET TO RIGHT BANK OF THE KANSAS RIVER; THE NEXT ELEVEN COURSES ARE ALONG THE 9. DOUGLAS COUNTY HAS A BLANKET EASEMENT ON THE PROPERTY TO MAINTAIN THE TWO
SOUTHERLY AND WESTERLY BANK OF THE KANSAS RIVER; THENCE NORTH 86°48'56" EAST, ROCK JETTIES.
) 350.00 FEET; THENCE SOUTH 62°11°'04” EAST, 550.00 FEET; THENCE SOUTH 32°11°04” A CUP S' PI #2 f
A /// EAST, 775.00 FEET; THENCE SOUTH 16°36'04” EAST, 350.00 FEET; THENCE SOUTH 0°53'56”" Ite an Or

- WEST, 625.00 FEET; THENCE SOUTH 07°06’04" EAST, 595.00 FEET; THENCE SOUTH

“ /7
I/?. 37°06'04" EAST, 450.00 FEET; THENCE SOUTH 08°36°04” EAST, 470.00 FEET; THENCE DATE: 11/16/10
é/A

PARCEL #3 CHECKED BY: RD/CLM

SOUTH 20°36'04” EAST, 350.00 FEET; THENCE SOUTH 36°36°'04" EAST, 660.00 FEET; PROJECT NO.: 20101019
'-EMA"

THENCE SOUTH 51°06°04” EAST, TO A POINT ALONG SOUTH LINE OF SAID SECTION 411.10

FEET; THENCE NORTH 89°49°14” WEST ALONG SOUTH LINE 2614.92 FEET TO THE POINT OF —— ) ———— DESIGNED BY: LPE

BEGINNING, LESS PARCEL #1 CONTAINS 77.600 ACRES, MORE OR LESS. DRAWN BY: TL/RD/BS
MWHEﬁWHDWEHEF!EP

ojeo
BEGINNING AT A POINT FROM THE NORTHWEST CORNER OF SECTION 5, TOWNSHIP 13 SCALE: 1”7 = 200’ ISSUE SHEET NO.
SOUTH, RANGE 21 EAST THENCE EAST, 2128.50 FEET; THENCE SOUTH, 1391.00 FEET;
THENCE WEST, 626.30 FEET; THENCE NORTH, 1391.00 FEET; THENCE EAST, TO THE POINT A ( :_001

OF BEGINNING 626.30 FEET. CONTAINS 19.700 ACRES, MORE OR LESS. 200 100 0 200 400

et —

Douglas County, Kansas oF 2 sheers
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Location Map Legal Description ite Summary £
S
A TRACT OF LAND IN THE WEST HALF OF SECTION 32, TOWNSHIP 12 SOUTH, RANGE 21 GROSS CUP/SITE AREA: 7,387,103 SF / 169.58 AC
EAST AND THE NORTHWEST QUARTER OF SECTION 05, TOWNSHIP 13S, RANGE 21 EAST OF PUBLIC RIGHTS—OF—WAY: SF / AC o
THE SIXTH PRINCIPAL MERIDIAN, IN DOUGLAS COUNTY, KANSAS, DESCRIBED AS FOLLOWS: NET CUP/SITE AREA: SF 7/ AC 0
PARCEL #1 SAND EXCAVATION & AGRI AREA: 4,971,151 SF / 114.12 AC
POND AREA: 4,007,520 SF /92 AC
OJECT LOCATION BEGINNING AT THE SOUTHWEST CORNER OF SECTION 32, TOWNSHIP 12 SOUTH, RANGE 21
EAST THENCE NORTH 0°18'56” EAST, ALONG WEST LINE OF SAID QUARTER SECTION 3619.59 SCALE HOUSE & MATERIALS LAB: 200 SF
FEET; THENCE SOUTH 89°41°04” EAST, 34.40 FEET; THENCE SOUTH 38°40°12” EAST, SAND /GRAVEL PROCESSING PLANT:
North 1368.99 FEET; THENCE SOUTH 09°52’'55” EAST, 2544.71 FEET; THENCE SOUTH 0°00°00”, TO RESEEDING PER SCC APPROX. 669,952 SF / 15.38 AC
A POINT ALONG SOUTH LINE OF SAID SECTION 47.76 FEET; THENCE NORTH 89°49°14” WEST
Not to Scale ALONG SOUTH LINE 1346.44 FEET TO THE POINT OF BEGINNING. CONTAINS 72.800 ACRES, RESEEDING SIDE SLOPE PER SCC APPROX. 958,320 SF /22 AC PICK A STAMP OR SEAL

MORE OR LESS.
PARCEL #2

BEGINNING AT THE SOUTHWEST CORNER OF SECTION 32, TOWNSHIP 12 SOUTH, RANGE 21
EAST THENCE NORTH 0°18'56" EAST, ALONG WEST LINE OF SAID QUARTER SECTION 4375

/ FEET TO RIGHT BANK OF THE KANSAS RIVER; THE NEXT ELEVEN COURSES ARE ALONG THE
/ SOUTHERLY AND WESTERLY BANK OF THE KANSAS RIVER; THENCE NORTH 86'48'56” EAST,
p 350.00 FEET; THENCE SOUTH 62°11°04” EAST, 550.00 FEET; THENCE SOUTH 32°11°04” o
/‘/// EAST, 775.00 FEET; THENCE SOUTH 16°36°04” EAST, 350.00 FEET; THENCE SOUTH 0'53'56”" A ReCIama t[()n Plan for

- WEST, 625.00 FEET; THENCE SOUTH 07°06’04" EAST, 595.00 FEET; THENCE SOUTH

i)

37°06'04” EAST, 450.00 FEET; THENCE SOUTH 08'36°04” EAST, 470.00 FEET; THENCE DATE: 11116110
SOUTH 20°36'04” EAST, 350.00 FEET; THENCE SOUTH 36'36'04" EAST, 660.00 FEET; PROJECT NO.: 20101019

THENCE SOUTH 51°06’04” EAST, TO A POINT ALONG SOUTH LINE OF SAID SECTION 411.10
FEET; THENCE NORTH 89°49°14” WEST ALONG SOUTH LINE 2614.92 FEET TO THE POINT OF —— ) ———— DESIGNED BY: LPE
BEGINNING, LESS PARCEL #1 CONTAINS 77.600 ACRES, MORE OR LESS. DRAWN BY: TL/RD/BS

CHECKED BY: RD/CLM
BEGINNING AT A POINT FROM THE NORTHWEST CORNER OF SECTION 5, TOWNSHIP 13 SCALE: 17 = 200’ ISSUE SHEET NO.
5 SOUTH, RANGE 21 EAST THENCE EAST, 2128.50 FEET; THENCE SOUTH, 1391.00 FEET;
" THENCE WEST, 626.30 FEET; THENCE NORTH, 1391.00 FEET; THENCE EAST, TO THE POINT 200 100 0 200 400 A R_001
o OF BEGINNING 626.30 FEET. CONTAINS 19.700 ACRES, MORE OR LESS. e ——— —

MWHEﬁW Enlnzi==i=EinE

Douglas County, Kansas oF 2 sheers
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Preface

Soil surveys contain information that affects land use planning in survey areas. They
highlight soil limitations that affect various land uses and provide information about
the properties of the soils in the survey areas. Soil surveys are designed for many
different users, including farmers, ranchers, foresters, agronomists, urban planners,
community officials, engineers, developers, builders, and home buyers. Also,
conservationists, teachers, students, and specialists in recreation, waste disposal,
and pollution control can use the surveys to help them understand, protect, or enhance
the environment.

Various land use regulations of Federal, State, and local governments may impose
special restrictions on land use or land treatment. Soil surveys identify soil properties
that are used in making various land use or land treatment decisions. The information
is intended to help the land users identify and reduce the effects of soil limitations on
various land uses. The landowner or user is responsible for identifying and complying
with existing laws and regulations.

Although soil survey information can be used for general farm, local, and wider area
planning, onsite investigation is needed to supplement this information in some cases.
Examples include soil quality assessments (http://soils.usda.gov/sqi/) and certain
conservation and engineering applications. For more detailed information, contact
your local USDA Service Center (http://offices.sc.egov.usda.gov/locator/app?
agency=nrcs) or your NRCS State Soil Scientist (http://soils.usda.gov/contact/
state_offices/).

Great differences in soil properties can occur within short distances. Some soils are
seasonally wet or subject to flooding. Some are too unstable to be used as a
foundation for buildings or roads. Clayey or wet soils are poorly suited to use as septic
tank absorption fields. A high water table makes a soil poorly suited to basements or
underground installations.

The National Cooperative Soil Survey is a joint effort of the United States Department
of Agriculture and other Federal agencies, State agencies including the Agricultural
Experiment Stations, and local agencies. The Natural Resources Conservation
Service (NRCS) has leadership for the Federal part of the National Cooperative Soil
Survey.

Information about soils is updated periodically. Updated information is available
through the NRCS Soil Data Mart Web site or the NRCS Web Soil Survey. The Soil
Data Mart is the data storage site for the official soil survey information.

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs
and activities on the basis of race, color, national origin, age, disability, and where
applicable, sex, marital status, familial status, parental status, religion, sexual
orientation, genetic information, political beliefs, reprisal, or because all or a part of an
individual's income is derived from any public assistance program. (Not all prohibited
bases apply to all programs.) Persons with disabilities who require alternative means


http://soils.usda.gov/sqi/
http://offices.sc.egov.usda.gov/locator/app?agency=nrcs
http://offices.sc.egov.usda.gov/locator/app?agency=nrcs
http://soils.usda.gov/contact/state_offices/
http://soils.usda.gov/contact/state_offices/

for communication of program information (Braille, large print, audiotape, etc.) should
contact USDA's TARGET Center at (202) 720-2600 (voice and TDD). To file a
complaint of discrimination, write to USDA, Director, Office of Civil Rights, 1400
Independence Avenue, S.W., Washington, D.C. 20250-9410 or call (800) 795-3272

(voice) or (202) 720-6382 (TDD). USDA is an equal opportunity provider and
employer.
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How Soil Surveys Are Made

Soil surveys are made to provide information about the soils and miscellaneous areas
in a specific area. They include a description of the soils and miscellaneous areas and
their location on the landscape and tables that show soil properties and limitations
affecting various uses. Soil scientists observed the steepness, length, and shape of
the slopes; the general pattern of drainage; the kinds of crops and native plants; and
the kinds of bedrock. They observed and described many soil profiles. A soil profile is
the sequence of natural layers, or horizons, in a soil. The profile extends from the
surface down into the unconsolidated material in which the soil formed or from the
surface down to bedrock. The unconsolidated material is devoid of roots and other
living organisms and has not been changed by other biological activity.

Currently, soils are mapped according to the boundaries of major land resource areas
(MLRAs). MLRAs are geographically associated land resource units that share
common characteristics related to physiography, geology, climate, water resources,
soils, biological resources, and land uses (USDA, 2006). Soil survey areas typically
consist of parts of one or more MLRA.

The soils and miscellaneous areas in a survey area occur in an orderly pattern that is
related to the geology, landforms, relief, climate, and natural vegetation of the area.
Each kind of soil and miscellaneous area is associated with a particular kind of
landform or with a segment of the landform. By observing the soils and miscellaneous
areas in the survey area and relating their position to specific segments of the
landform, a soil scientist develops a concept, or model, of how they were formed. Thus,
during mapping, this model enables the soil scientist to predict with a considerable
degree of accuracy the kind of soil or miscellaneous area at a specific location on the
landscape.

Commonly, individual soils on the landscape merge into one another as their
characteristics gradually change. To construct an accurate soil map, however, soil
scientists must determine the boundaries between the soils. They can observe only
a limited number of soil profiles. Nevertheless, these observations, supplemented by
an understanding of the soil-vegetation-landscape relationship, are sufficient to verify
predictions of the kinds of soil in an area and to determine the boundaries.

Soil scientists recorded the characteristics of the soil profiles that they studied. They
noted soil color, texture, size and shape of soil aggregates, kind and amount of rock
fragments, distribution of plant roots, reaction, and other features that enable them to
identify soils. After describing the soils in the survey area and determining their
properties, the soil scientists assigned the soils to taxonomic classes (units).
Taxonomic classes are concepts. Each taxonomic class has a set of soil
characteristics with precisely defined limits. The classes are used as a basis for
comparison to classify soils systematically. Soil taxonomy, the system of taxonomic
classification used in the United States, is based mainly on the kind and character of
soil properties and the arrangement of horizons within the profile. After the soil
scientists classified and named the soils in the survey area, they compared the
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individual soils with similar soils in the same taxonomic class in other areas so that
they could confirm data and assemble additional data based on experience and
research.

The objective of soil mapping is not to delineate pure map unit components; the
objective is to separate the landscape into landforms or landform segments that have
similar use and management requirements. Each map unit is defined by a unique
combination of soil components and/or miscellaneous areas in predictable
proportions. Some components may be highly contrasting to the other components of
the map unit. The presence of minor components in a map unit in no way diminishes
the usefulness or accuracy of the data. The delineation of such landforms and
landform segments on the map provides sufficient information for the development of
resource plans. If intensive use of small areas is planned, onsite investigation is
needed to define and locate the soils and miscellaneous areas.

Soil scientists make many field observations in the process of producing a soil map.
The frequency of observation is dependent upon several factors, including scale of
mapping, intensity of mapping, design of map units, complexity of the landscape, and
experience of the soil scientist. Observations are made to test and refine the soil-
landscape model and predictions and to verify the classification of the soils at specific
locations. Once the soil-landscape model is refined, a significantly smaller number of
measurements of individual soil properties are made and recorded. These
measurements may include field measurements, such as those for color, depth to
bedrock, and texture, and laboratory measurements, such as those for content of
sand, silt, clay, salt, and other components. Properties of each soil typically vary from
one point to another across the landscape.

Observations for map unit components are aggregated to develop ranges of
characteristics for the components. The aggregated values are presented. Direct
measurements do not exist for every property presented for every map unit
component. Values for some properties are estimated from combinations of other
properties.

While a soil survey is in progress, samples of some of the soils in the area generally
are collected for laboratory analyses and for engineering tests. Soil scientists interpret
the data from these analyses and tests as well as the field-observed characteristics
and the soil properties to determine the expected behavior of the soils under different
uses. Interpretations for all of the soils are field tested through observation of the soils
in different uses and under different levels of management. Some interpretations are
modified to fit local conditions, and some new interpretations are developed to meet
local needs. Data are assembled from other sources, such as research information,
production records, and field experience of specialists. For example, data on crop
yields under defined levels of management are assembled from farm records and from
field or plot experiments on the same kinds of soil.

Predictions about soil behavior are based not only on soil properties but also on such
variables as climate and biological activity. Soil conditions are predictable over long
periods of time, but they are not predictable from year to year. For example, soil
scientists can predict with a fairly high degree of accuracy that a given soil will have
a high water table within certain depths in most years, but they cannot predict that a
high water table will always be at a specific level in the soil on a specific date.

After soil scientists located and identified the significant natural bodies of soil in the
survey area, they drew the boundaries of these bodies on aerial photographs and
identified each as a specific map unit. Aerial photographs show trees, buildings, fields,
roads, and rivers, all of which help in locating boundaries accurately.



Soil Map

The soil map section includes the soil map for the defined area of interest, a list of soil
map units on the map and extent of each map unit, and cartographic symbols
displayed on the map. Also presented are various metadata about data used to
produce the map, and a description of each soil map unit.
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MAP LEGEND

Area of Interest (AOI)
Area of Interest (AOI)

Soils
Soil Map Units

Special Point Features
0] Blowout

Borrow Pit
Clay Spot
Closed Depression

Gravel Pit

K oe ¥ K

Gravelly Spot
Landfill

Lava Flow

Marsh or swamp
Mine or Quarry
Miscellaneous Water
Perennial Water

Rock Outcrop

+ < @ @ 2 F = 06

Saline Spot

Sandy Spot

Severely Eroded Spot

Sinkhole

oo

Slide or Slip

Sodic Spot

-]

Spoil Area
Stony Spot

]

o Very Stony Spot
¥ Wet Spot
“ Other

Special Line Features
P Gully

— Short Steep Slope
-«  Other
Political Features
o Cities
Water Features
Oceans
Streams and Canals

Transportation

- Rails

g Interstate Highways
US Routes
Major Roads

e Local Roads

MAP INFORMATION
Map Scale: 1:9,790 if printed on A size (8.5" x 11") sheet.
The soil surveys that comprise your AOI were mapped at 1:24,000.

Please rely on the bar scale on each map sheet for accurate map
measurements.

Source of Map:  Natural Resources Conservation Service
Web Soil Survey URL: http://websoilsurvey.nrcs.usda.gov
Coordinate System:  UTM Zone 15N NAD83

This product is generated from the USDA-NRCS certified data as of
the version date(s) listed below.

Soil Survey Area: Douglas County, Kansas
Survey Area Data:  Version 8, Nov 30, 2010

Soil Survey Area: Leavenworth County, Kansas
Survey Area Data:  Version 5, Nov 23, 2010

Your area of interest (AOIl) includes more than one soil survey area.
These survey areas may have been mapped at different scales, with
a different land use in mind, at different times, or at different levels
of detail. This may result in map unit symbols, soil properties, and
interpretations that do not completely agree across soil survey area
boundaries.

Date(s) aerial images were photographed:  6/15/2006

The orthophoto or other base map on which the soil lines were
compiled and digitized probably differs from the background
imagery displayed on these maps. As a result, some minor shifting
of map unit boundaries may be evident.
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Map Unit Legend

Douglas County, Kansas (KS045)

Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI
7031 Eudora silt loam, occasionally flooded 12.6 6.1%
7035 Eudora-Bismarckgrove fine sandy loams, overwash, 24.5 11.8%
occasionally flooded
7089 Stonehouse-Eudora fine sandy loams, overwash, 77.6 37.3%
occasionally flooded
Subtotals for Soil Survey Area 114.7 55.2%
Totals for Area of Interest 207.8 100.0%
Leavenworth County, Kansas (KS103)
Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI
9982 Fluvents, frequently flooded 86.8 41.8%
9999 Water 6.3 3.0%
Subtotals for Soil Survey Area 93.1 44.8%
Totals for Area of Interest 207.8 100.0%

Map Unit Descriptions

The map units delineated on the detailed soil maps in a soil survey represent the soils
or miscellaneous areas in the survey area. The map unit descriptions, along with the
maps, can be used to determine the composition and properties of a unit.

A map unit delineation on a soil map represents an area dominated by one or more
maijor kinds of soil or miscellaneous areas. A map unit is identified and named
according to the taxonomic classification of the dominant soils. Within a taxonomic
class there are precisely defined limits for the properties of the soils. On the landscape,
however, the soils are natural phenomena, and they have the characteristic variability
of all natural phenomena. Thus, the range of some observed properties may extend
beyond the limits defined for a taxonomic class. Areas of soils of a single taxonomic
class rarely, if ever, can be mapped without including areas of other taxonomic
classes. Consequently, every map unit is made up of the soils or miscellaneous areas
for which it is named and some minor components that belong to taxonomic classes
other than those of the major soils.

Most minor soils have properties similar to those of the dominant soil or soils in the
map unit, and thus they do not affect use and management. These are called
noncontrasting, or similar, components. They may or may not be mentioned in a
particular map unit description. Other minor components, however, have properties
and behavioral characteristics divergent enough to affect use or to require different
management. These are called contrasting, or dissimilar, components. They generally
are in small areas and could not be mapped separately because of the scale used.
Some small areas of strongly contrasting soils or miscellaneous areas are identified
by a special symbol on the maps. If included in the database for a given area, the

10
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contrasting minor components are identified in the map unit descriptions along with
some characteristics of each. A few areas of minor components may not have been
observed, and consequently they are not mentioned in the descriptions, especially
where the pattern was so complex that it was impractical to make enough observations
to identify all the soils and miscellaneous areas on the landscape.

The presence of minor components in a map unit in no way diminishes the usefulness
or accuracy of the data. The objective of mapping is not to delineate pure taxonomic
classes but rather to separate the landscape into landforms or landform segments that
have similar use and management requirements. The delineation of such segments
on the map provides sufficient information for the development of resource plans. If
intensive use of small areas is planned, however, onsite investigation is needed to
define and locate the soils and miscellaneous areas.

An identifying symbol precedes the map unit name in the map unit descriptions. Each
description includes general facts about the unit and gives important soil properties
and qualities.

Soils that have profiles that are almost alike make up a soil series. Except for
differences in texture of the surface layer, all the soils of a series have major horizons
that are similar in composition, thickness, and arrangement.

Soils of one series can differ in texture of the surface layer, slope, stoniness, salinity,
degree of erosion, and other characteristics that affect their use. On the basis of such
differences, a soil series is divided into soil phases. Most of the areas shown on the
detailed soil maps are phases of soil series. The name of a soil phase commonly
indicates a feature that affects use or management. For example, Alpha silt loam, 0
to 2 percent slopes, is a phase of the Alpha series.

Some map units are made up of two or more major soils or miscellaneous areas.
These map units are complexes, associations, or undifferentiated groups.

A complex consists of two or more soils or miscellaneous areas in such an intricate
pattern or in such small areas that they cannot be shown separately on the maps. The
pattern and proportion of the soils or miscellaneous areas are somewhat similar in all
areas. Alpha-Beta complex, 0 to 6 percent slopes, is an example.

An association is made up of two or more geographically associated soils or
miscellaneous areas that are shown as one unit on the maps. Because of present or
anticipated uses of the map units in the survey area, it was not considered practical
or necessary to map the soils or miscellaneous areas separately. The pattern and
relative proportion of the soils or miscellaneous areas are somewhat similar. Alpha-
Beta association, 0 to 2 percent slopes, is an example.

An undifferentiated group is made up of two or more soils or miscellaneous areas that
could be mapped individually but are mapped as one unit because similar
interpretations can be made for use and management. The pattern and proportion of
the soils or miscellaneous areas in a mapped area are not uniform. An area can be
made up of only one of the major soils or miscellaneous areas, or it can be made up
of all of them. Alpha and Beta soils, 0 to 2 percent slopes, is an example.

Some surveys include miscellaneous areas. Such areas have little or no soil material
and support little or no vegetation. Rock outcrop is an example.

11
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Douglas County, Kansas

7031—Eudora silt loam, occasionally flooded

Map Unit Setting
Elevation: 750 to 980 feet
Mean annual precipitation: 31 to 47 inches
Mean annual air temperature: 52 to 55 degrees F
Frost-free period: 175 to 215 days

Map Unit Composition
Eudora and similar soils: 85 percent
Minor components: O percent

Description of Eudora

Setting
Landform: Terraces
Landform position (three-dimensional): Tread
Down-slope shape: Linear
Across-slope shape: Linear
Parent material: Coarse-silty alluvium

Properties and qualities
Slope: 0 to 1 percent
Depth to restrictive feature: More than 80 inches
Drainage class: Well drained
Capacity of the most limiting layer to transmit water (Ksat): Moderately high to high

(0.60 to 2.00 in/hr)

Depth to water table: More than 80 inches
Frequency of flooding: Occasional
Frequency of ponding: None
Calcium carbonate, maximum content: 5 percent
Available water capacity: High (about 11.8 inches)

Interpretive groups
Land capability (nonirrigated): 2w
Ecological site: Loamy Lowland (PE 30-37) (R106XY013KS)

Typical profile
0 to 7 inches: Silt loam
7 to 14 inches: Silt loam
14 to 40 inches: Silt loam
40 to 48 inches: Silt loam
48 to 80 inches: Very fine sandy loam

Minor Components

Aquolls
Percent of map unit: 0 percent
Landform: Depressions, drainageways, hillslopes
Down-slope shape: Concave
Across-slope shape: Concave

12
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7035—Eudora-Bismarckgrove fine sandy loams, overwash, occasionally
flooded

Map Unit Setting
Elevation: 750 to 980 feet
Mean annual precipitation: 31 to 47 inches
Mean annual air temperature: 52 to 55 degrees F
Frost-free period: 175 to 215 days

Map Unit Composition
Eudora and similar soils: 55 percent
Bismarckgrove and similar soils: 25 percent
Minor components: O percent

Description of Eudora

Setting
Landform: Terraces
Landform position (three-dimensional): Tread
Down-slope shape: Linear
Across-slope shape: Linear
Parent material: Coarse-silty alluvium

Properties and qualities
Slope: 0 to 1 percent
Depth to restrictive feature: More than 80 inches
Drainage class: Well drained
Capacity of the most limiting layer to transmit water (Ksat): Moderately high to high

(0.60 to 2.00 in/hr)

Depth to water table: More than 80 inches
Frequency of flooding: Occasional
Frequency of ponding: None
Calcium carbonate, maximum content: 5 percent
Available water capacity: High (about 11.1 inches)

Interpretive groups
Land capability (nonirrigated): 2w
Ecological site: Loamy Lowland (PE 30-37) (R106XY013KS)

Typical profile
0 to 7 inches: Fine sandy loam
7 to 14 inches: Silt loam
14 to 40 inches: Silt loam
40 to 48 inches: Silt loam
48 to 80 inches: Very fine sandy loam

Description of Bismarckgrove

Setting
Landform: Terraces

13
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Landform position (three-dimensional): Tread
Down-slope shape: Linear

Across-slope shape: Linear

Parent material: Silty alluvium

Properties and qualities
Slope: 0 to 1 percent
Depth to restrictive feature: More than 80 inches
Drainage class: Well drained
Capacity of the most limiting layer to transmit water (Ksat): Moderately high (0.20 to

0.60 in/hr)

Depth to water table: More than 80 inches
Frequency of flooding: Occasional
Frequency of ponding: None
Calcium carbonate, maximum content: 5 percent
Available water capacity: High (about 10.6 inches)

Interpretive groups
Land capability (nonirrigated): 2w
Ecological site: Loamy Lowland (PE 30-37) (R106XY013KS)

Typical profile
0 to 6 inches: Fine sandy loam
6 to 14 inches: Silty clay loam
14 to 19 inches: Silty clay loam
19 to 29 inches: Silt loam
29 to 44 inches: Silt loam
44 to 80 inches: Stratified loamy fine sand to fine sandy loam

Minor Components

Aquolls
Percent of map unit: 0 percent
Landform: Depressions, drainageways, hillslopes
Down-slope shape: Concave
Across-slope shape: Concave

7089—Stonehouse-Eudora fine sandy loams, overwash, occasionally
flooded

Map Unit Setting
Elevation: 750 to 980 feet
Mean annual precipitation: 31 to 47 inches
Mean annual air temperature: 52 to 55 degrees F
Frost-free period: 175 to 215 days

Map Unit Composition

Stonehouse and similar soils: 50 percent
Eudora and similar soils: 30 percent

14
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Minor components: O percent

Description of Stonehouse

Setting
Landform: Terraces
Landform position (three-dimensional): Tread
Down-slope shape: Linear
Across-slope shape: Linear
Parent material: Sandy alluvium

Properties and qualities
Slope: 0 to 2 percent
Depth to restrictive feature: More than 80 inches
Drainage class: Excessively drained
Capacity of the most limiting layer to transmit water (Ksat): High (1.98 to 5.95 in/hr)
Depth to water table: More than 80 inches
Frequency of flooding: Occasional
Frequency of ponding: None
Calcium carbonate, maximum content: 5 percent
Available water capacity: Low (about 5.4 inches)

Interpretive groups
Land capability (nonirrigated): 4s
Ecological site: Sandy Lowland (PE 30-37) (R106XY023KS)

Typical profile
0 to 9 inches: Fine sandy loam
9 to 23 inches: Loamy fine sand
23 to 31 inches: Stratified loamy sand
31 to 45 inches: Stratified fine sand
45 to 71 inches: Stratified sandy loam
71 to 80 inches: Stratified loamy fine sand

Description of Eudora

Setting
Landform: Terraces
Landform position (three-dimensional): Tread
Down-slope shape: Linear
Across-slope shape: Linear
Parent material: Coarse-silty alluvium

Properties and qualities
Slope: 0 to 1 percent
Depth to restrictive feature: More than 80 inches
Drainage class: Well drained
Capacity of the most limiting layer to transmit water (Ksat): Moderately high to high

(0.60 to 2.00 in/hr)

Depth to water table: More than 80 inches
Frequency of flooding: Occasional
Frequency of ponding: None
Calcium carbonate, maximum content: 5 percent
Available water capacity: High (about 11.1 inches)

Interpretive groups
Land capability (nonirrigated): 2w
Ecological site: Loamy Lowland (PE 30-37) (R106XY013KS)
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Typical profile
0 to 7 inches: Fine sandy loam
7 to 14 inches: Silt loam
14 to 40 inches: Silt loam
40 to 48 inches: Silt loam
48 to 80 inches: Very fine sandy loam

Minor Components

Aquolls
Percent of map unit: 0 percent
Landform: Depressions, drainageways
Down-slope shape: Concave
Across-slope shape: Concave

16
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Leavenworth County, Kansas

9982—FIluvents, frequently flooded

Map Unit Setting
Mean annual precipitation: 31 to 47 inches
Mean annual air temperature: 52 to 55 degrees F
Frost-free period: 175 to 215 days

Map Unit Composition
Fluvents: 100 percent
Minor components: O percent

Description of Fluvents

Setting
Landform: Flood plains
Down-slope shape: Linear
Across-slope shape: Linear
Parent material: Fine-silty alluvium

Properties and qualities
Depth to water table: About 33 to 38 inches
Frequency of flooding: Frequent

Interpretive groups
Land capability (nonirrigated): 6w

Minor Components

Aquolls
Percent of map unit: 0 percent
Landform: Depressions, drainageways
Down-slope shape: Concave
Across-slope shape: Concave

9999—Water

Map Unit Setting
Elevation: 600 to 1,300 feet
Mean annual precipitation: 24 to 31 inches
Mean annual air temperature: 50 to 54 degrees F
Frost-free period: 190 to 210 days

Map Unit Composition
Water: 100 percent

17
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Evaluation of Kaw Valley Companies, Inc.
Proposed Sand Pit Operation on Ground Water in the Vicinity of Eudora, KS

1. INTRODUCTION

In response to a concern by a citizen of the City of Eudora, a study and evaluation of the
possible effects of the sand pit operation proposed by Kaw Valley Companies, Inc. on the City of
Eudora water supply wells is the subject of this report. Kaw Valley Companies, Inc. proposes to
establish a sand mining operation north of the City of Eudora in the SW “ of Section 32,
Township 12 South, Range 21 East in Douglas County, Kansas, next to the Kansas River as
shown in Exhibit A. The City of Eudora currently has a group of three existing (3) wells and a
proposed future well, westerly of the proposed sand mining site as their primary water supply,
and an existing irrigation well exists in the vicinity as shown in Exhibit B.

2. GEOLOGIC SITUATION

The geology and ground water resources of the Kansas River valley has been studied by
the Kansas Geologic Survey located in Lawrence, KS. The valley itself narrows from more than
three (3) miles wide to less than two (2) miles wide at Eudora. The Wakarusa River hugs the
south boundary of the Kansas River valley in the vicinity of Eudora, while the Kansas River
leaves the north side of the valley and meanders across the valley to the south edge at Eudora and
then meanders back to the north side east of Eudora. The Kansas River valley has a general
eastward slope of about 3 feet per mile with low dissected hills bounding the flood plain on both
sides.

The valley alluvium that comprises the aquifer consists principally of sand, but contains
lenses of both coarser and finer material. Generally, the saturated thickness of the aquifer is
about 40 feet to 50 feet in the vicinity of the City wells, but thins to about 30 feet in saturated
thickness, in the vicinity of the proposed sand mining operation. Well logs can be found in
Appendix I from the WWC-5 forms filed at the Kansas Geologic Survey water well log file in
Lawrence, KS. In Exhibit C, a geologic cross-section along North 1500 Road shows the geology
from the well logs obtained.

3. HYDROLOGIC SITUATION

The Eudora area has a humid continental climate. Normally, more that 70% of the
annual precipitation of 39 inches falls during the growing season, April through September,
precipitation during this period is usually from thunderstorms (high intensity rainfall of brief
duration) in the evening and early morning hours. The mean hourly wind speed is about 10
miles per hour, and the sun usually shines more than 60% of the daylight hours.

The Kansas River, which flows in an easterly direction, is the principal stream in the area.

The Army Corps of Engineers normally maintains a minimum desirable stream flow of 1,000
cubic feet per second (cfs) at the DeSoto gaging station on the Kansas River. The Wakarusa
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River is hydrologically an important tributary stream because it is a major source of recharge to
the alluvial aquifer.

4. SAFE YIELD ANALYSIS

The safe yield available for appropriation from an unconfined aquifer at a specific
location is determined by the amount of average annual precipitation that becomes recharge to
the aquifer occurring within the area of consideration by the chief engineer of the Division of
Water Resources, Kansas Department of Agriculture. The area of consideration means the
portion of the aquifer area that lies within a two-mile radius circle with the proposed point of
interest (the sand pit) as the center.

Although a safe yield analysis is not required for a sand pit operation in the Kansas River
Basin by the Division of Water Resources, Kansas Department of Agriculture, such an appraisal
was made to identify all registered ground water appropriators within a two (2) mile radius of the
proposed sand pit operation. There were 15 identified ground water users of which five (5)
pertained to the City of Eudora wells. The three (3) Northwest wells are shown on Kaw Valley
Eudora Sand Facility, Eudora City Well Exhibit B. These data are given in Appendix II. The
City Well No. 6 and the Neis irrigation well are both 2 mile from the Phase 1 planned mining by
Kaw Valley Companies, Inc.

Based on established recharge rates by the Division of Water Resources, the safe yield
for the 2-mile circle is 2,749.76 acre-feet. The prior appropriation in the circle is 1,629.50 acre-
feet of which 43% (699 ac-ft) is for municipal appropriation including future water use for
population growth. The remainder of the 930.5 ac-ft appropriated in this area is for irrigation of
which only about 'z is used in any particular year then only for about 6 weeks from July into
September. The un-appropriated water available for use is 40.7% of the total available in this
area of consideration.

City of Eudora original well No. 1 has long since been abandoned. Plugging reports have
been filed for Wells No. 2, 3 and 4 showing these wells to be abandoned, are included in
Appendix 1. The status of well No. 5 which is located within the north city limits of Eudora is
unknown.

5. AQUIFER PROPERTIES

You do not get water from a well. A well is a stabilized hole in the ground to gain access
to water bearing material called an aquifer. The yield of an aquifer is controlled by the
permeability of the geologic formation and the thickness of that formation. The yield of a well
can never be greater than that of the aquifer and usually less depending upon the efficiency of
well construction and development. A well can decrease in yield due to biological fouling and
lack of proper maintenance but unless the static water level had a substantial decline reducing the
saturated thickness, the yield available from the aquifer remains constant.

Data from the WWC-5 report for City Well No 8, shown in Exhibit D was used to
estimate the properties of the aquifer. The reported drawdown was 4 feet after 11 hours of
pumping at 521 gallons per minute (gpm). These values give a well specific capacity of 130
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gpm/foot of drawdown when constructed. This value is used to estimate the transmissivity of the
aquifer which calculates to 220,000 gpd/ft. Utilizing the 25 feet of well screen installed which is
less than the formation thickness, the calculated formation permeability is 8,800 gpd/ftz, a very
good formation value. Typical average value of formation permeability for the Kansas River
valley alluvium is about 5,000 gpd/ft*, with a maximum value observed of 10,000 gpd/ft’.

When a well is pumped, the pump energy creates a partial vacuum that causes a cone of
depression to develop around the bore hole [Reference exhibit No. E]. The bore hole for the
construction of Well No. 8 was reported to be 42 inches. Using the formation transmissivity
value of 220,000 gpd/ft, the drawdown per log cycle was calculated to be 1.25 feet. This
information was then plotted on a semi-log plot to obtain the radius of influence [Reference
exhibit F], or zero (0) drawdown of this well which was 2 mile [Reference exhibit G].
Drawdown values of less than 1 foot are considered insignificant. The 1-foot drawdown occurs
at a radius of 450 feet from a City well shown in Exhibit F. The approximate 1,000 feet distance
between City wells eliminates the mutual interference effects from simultaneous pumping of
these wells.

In so far as contaminant in the aquifer, the water movement is from west to east in a
down-gradient direction. This means that if any contaminants were to occur at the sand pit, they
would move into the Kansas River or remain in the aquifer system down-gradient (Easterly).
The estimated travel time in the Kansas River alluvium aquifer, based on the formation
transmissivity and land surface gradient is 0.7 feet /day or about 8.4 inches per day.

The static water level elevation in the sand pit will be about the same as the water surface
elevation in the Kansas River. Sand pit lakes that are within the effective radius of influence of a
water well support the water production from a well during drought conditions due to the
increase of lake water storage which is 5 times greater than the water storage yield capacity of
the aquifer itself. This storage yield effect is applicable to any unconsolidated aquifer.

Water pumped by the sand dredge is piped to the sand separator, then diverted to a
sediment pond, and then returned to the sand pit. Storm water runoff from local precipitation is
diverted around the pit to the Kansas River. Berms and a grass swale will be provided on the
west and south sides of the sand pit for the diversion of local storm water.

6. WICHITA SAND PIT STUDY

Sedgwick County Department of Environmental Resources organized and conducted
much of the efforts to determine which sand pits to study in more detail. The study group
obtained assistance from the U.W. Bureau of Reclamation in drilling and installing three (3)
monitoring wells around each of six (6) sites selected for study. Funds were obtained for the
U.S. Geological Survey to sample and analyze surface water from the pits, ground water from
the monitoring wells, and pit bottom sediment at four (4) sites located at the northwest edge of
Wichita. The USGS analyzed the water samples for 18 physical and chemical properties, five
(5) bacteriological values, 40 inorganic constituents, 118 pesticides and degradate compounds,
and 134 organic compounds other than pesticides. The USGS analyzed the bottom sediments for
five (5) physical and chemical properties, 45 inorganic constituents, and 32 organic compounds.
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The four pits in the Phase I sampling were; Barefoot Bay, Ridge Port, Mooring, and Cropland.
Later two south pits were sampled which were; Kingston Cove and Pine Bay Estates.

Maize retention pond/ground-water pit is used for storage of storm water runoff.
A special sampling of the storm water flow into the pit was made by others within 30 minutes of
when flow commenced and within one to two hours following a storm event. The TDS of the
storm water flow was very low at 49 to 111 mg/L when compared to the computed values in the
analysis of data of 46 to 83 mg/L by the Kansas Geological Survey. Organic compounds found
in the runoff water of concern was alachlor at 3.8 pg/L in the first June 2007 runoff sample,
alachlor of 3.0 ug/L in the second June 2007 sample. The drinking water MCL for alachlor is 2
pg/L. However, in the October 2007 pond sample alachlor was significantly reduced by sunlight
and bacterial activity of the pond. The Maize detention pond appears to be an effective means of
removing storm water runoff with high bacteria content from the Big Slough waterway.

Storm water runoff into the sand pits does contribute to ground water recharge. The
study showed no significant evidence of contamination of ground water by storm water runoff
into the pits. The key word is significant contamination. Trace levels of some organics and
mineral constituents such as iron, manganese and the ammonium ion were detected in the down
gradient monitoring wells in slightly greater concentrations than the up gradient monitoring
wells. On the contrary, most organic contaminants were reduced by the sunlight and bacterial
activity existing within the sand pit lakes. Bacterial levels were never greater than the level
recommended by KDHE for body contact.

Although some of the pits had piped storm water runoff into the pits from streets, broad
width flow ways with grass filtering would capture silt and other contaminants prior to entering
the ponds or pits. Road side drainage ditches may have a broad width overflow channels into
nearby pits temporarily storing the storm water surge allowing orderly flow to the natural water
courses. The long term accumulation of silts, sediments and other solids will eventually restrict
the recharge to the ground water system as has occurred at the Sedgwick County Zoo pit.

Residential areas have the greater potential for ground water contamination than rural
areas. However, the spring runoff from corn fields with atrazine must be bounded by grass filter
strips and flows need to be routed in grass waterways to capture sediments with atrazine
attached.

In the area of consideration, the herbicide Alachlor, which is used for the control of
annual grasses and broadleaf weeds, may be the most prevalent in the vicinity of the sand pit.
Alachlor is reduced by sunlight and bacterial activity in the pit lake. The sand pit will have a
minimum of 50 feet wide grass filter strip surrounding the pit area. There will be a gentle slope
to the grass filter strip away from the active pit area.
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7. CONCLUSION

It was found in this study that the proposed sand pit lake that will eventually be
developed in this study area will have no deleterious effect on the City of Eudora’s wells or
water supply. All activity at the proposed sand pit operation is down-gradient from the City
wells and of sufficient distance that the operation of the City wells will not in any way draw any
potential contaminants into the area of influence of these wells.

After extensive study and analysis in the Wichita Study, it was concluded that storm
water runoff into sand pit lakes was not a threat to any significant contamination of the ground
water system. The benefit of ground water recharge to shallow aquifers has the potential to
offset the loss of water from evaporation for the average year.

By using runoff from the adjacent areas and routing the storm water flow through broad
and relatively flat natural grass filter areas, sediment and most organic contamination can be
reduced to manageable levels. Contaminants will naturally degrade in the sand pit lakes as
shown by the Kansas Geological Survey study in Wichita.

With Best Management Practices (BMP’s) sand pit lakes can benefit the management of
storm water runoff and substantially add to ground water recharge of shallow aquifers. Storm
water is very low in minerals and with proper natural filtration for the removal of sediment and
organics, ground water recharge through sand pit lakes can improve the overall quality of ground
water that is high in dissolved minerals.

There is not complete agreement between State agencies on routing storm water into or
around sand pits. Kaw Valley Companies, Inc. is taking the conservative position of providing
diversion of local storm water around the sand pit from west side to the south, then eastward to
the Kansas River. The plans and work will be reviewed by the State Conservation Commission
Director and staff during reclamation following the sand mining operation.
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EXHIBIT D

WATER WELL RECORD Form WWC-5  KSA 82a-1212

[1] LOCATION OF WATER WELL: Fraction Section Numbar Township Number Range Number
County: _DOVG LAS SE w NwW w NE u T . {2 4§ A
Distance and direction from nearest town or city streel address of well if located within city?
3 MILES NORTHWEST of FEUDOR#A
2| waTER WELL OWNER: (L |TY ©F Euﬁa
AR#, St Address, Box # - 4 EAST SEVEYT STREET Board of Agricullure, Division of Water Flnmmﬂ
City, State. ZIP Cods ;. EVDORA, KS  GL02&  _  Application Number
S| LOCATE WELL'S LOCATION WITH 4| DEPTH OF CoMPLETED WELL.. T2 ... .. . T 1
i Depth(s) Groundwater Encountered 1. ... _. g T - H.
i ] ' WELL'S STATIC WATER LEVEL .. | B k. below land surtace measured on mo/dayiyr . . bf.*.*-ef 1y
, o! Pump test data: Well water was . 22 . #oater .. O S hours pumping .. 32T .. gpm
B ot ) P --’-'*15gs : i3 i |
I I . Yield | = =3 . gpm; Well water was ... &= H ater . . . L1 _ hours pumping . . ... Opm
i o | i Bore Hole Diamater. . 92=  _nto.. ... 72 .. .. R T R e e e e R T O RPNt fl
3 I | WELL WATER TO BE USED AS: 8 Air conditioning 11 Injection wel
T . :v - ---i*E . 1 Domestic 3 Feedlot 6 Ol fold water supply 5 Dewatering 12 Other (Specify balow)
J 1 1 2 lmigation 4 Industrial 7 Lawn and garden only 10 Monitoring well ... ..o
] Was a chemical/bacteriplogical sample submitied to Depariment? Yes... £~ | SRR ; It yas, molday/y: sample was sub
. mitted y/zi]97 Water Well Disinfected? (Vs Mo
's|] TYPE OF BLANK CasING USED: "5 Wrought iron 8 Concrete tile CASING JOINTS: Glued .. ... Clamped ... ...
T Steel 3 AMP (SA) & Asbestos-Cement 9 Other (specity beiow) welded. . X .. ...
ZF 4 ABS 7 FIberglass e Threaded. . .. .ooornnnnn ..
Blank casing diameter ... 1. . ... .in to. S O S TS " - SO B, Dia...... I oo T
Casing height above land suface. . ... 1% .. ... in, weight .. FPITUESS waT ihs. M. Wall thickness or gauge No. . ©: 375 .
TYPE OF SCRAEEN OR PERFORATION MATERIAL: 7 PVC 10 Asbestos-cament
1 Steel 5 Fiberglass 8 RMP (SA) 11 Other (paciYl . ... 1.t s
2 Brass 4 Galvanized sieel & Concrete file a9 ABS 12 None used (open hola)
SCREEN OR PERFORATION OPENINGS ARE: 5 Gauzed wrapped B Saw cut 11 None (open hole)
1 Continuous siol 3 Mill siot /B Wire wrapped g Drilled holes
2 Louverad shutter 4 Key punched 7 Torch cut 10 Other (specity) . . ... ... .......... s
SCAEEN-PERFORATED INTERVALS:  From... .. B 0.... .. fm..... by B O T - Boto.oooe. ... R 1
RO i cam i, o o L T Perr B B o v s s s " 10.-..- IO |
GRAVEL PACK INTERVALS: From.... . &2 ... .fio...... B ... foFram. . A f
From i o f., From fi. to ft
's] GROUT MATERIAL: Neal cement 2 Cement grout 3 Benlonite R el SR
Groul Infervals:  From. .. @ . ... To.... &0 . h, Fom........... TS S | ol . ) IR e i e ] f
What is the nearest source of possible contamination: 10 Livestock pens 14 Abandoned water well
1 Septic tank 4 Lateral lines 7 Pit privy 11 Fuel storage 15 Oil wellGas well
2 Sewer lines 5 Cess pool 8 Sewage lagoon 12 Fertilizer storage 16 Other (specity below)
3 Watertight sewer lines 6 Seepage pit 9 Feedyard 13 Insecticide storage T SR S 1
Dirgction from well? How many feet?
FROM TO LITHOLOGIC LOG FROM TO PLUGGING INTERVALS
- I I - T T R Y A -
2 | 11 [ BRoww sSANoY ST ~ B T
17 | 23 | RROWY mEpm To FWE D | | o . ]
23 | 3% |GRa! mEDwm o (oMsgseme Fwel| | |
_;_sf___ﬂ‘_ﬁﬁﬁLﬂ_fmum.Ia_mw_ﬁﬁma N _ - — i i
72, | GRAT CohfSE TO mepwm | —- B, e ) s P ohy e
I~ - - B T [ MR T e e e e T RS ___
3] CONTRACTOR'S OF LANDOWNER'S FICATION: This water well was (2) reconstirucied, or (3) plugged under my jurisdiction and was
mplmdan{maayrmr}.....hf_l.k - S and this record is true to the bast of my knowledge and belief. Kansas
Water Weli Contractor’s License No, ... . 1@% .. ... . . .. This Water Well Record was complated on (moday/yr) g Wiy AR
under tha businass name of LAYAN E CHRISTESEN lompant by [signature}
INSTRUCTIONS: Lisa lypawriter or Dall poinl pen. PLEASE FAESS FIRMLY and PRINT cloasly, Phansa 41 in blanks. undariing or circle the comect anewars. Send top theee coples io Kansas Dapariment
of Health and Envirenment, Bies of Walge, Topeka, Kansas G0E20-0001, Telephone: 913-206-5545. Send one 1o WATER WELL OWNER and retain ori for your recolde.




EXHIBIT E

Cone of Depression
Around a Pumping Well

Ground Level
r 8 ¥

¥ & ad = - o n _.'-'..,'_"".."_--_ : :
Actual Water Surface ™. < ".Cone of Depression ... .".
While Pumping 7« ".-% $ounue Viile PUMMIRE™ 25% 0 " -
L Y - TR - 3 T o om
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The Pump Energy creates a partial vacuum
that causes a Drawdown or Cone of
Depression that is controlled by the

Permeability of the surrounding
Geologic Formation.
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EXHIBIT G

Radius of Influence

Ground Surface Q
> = ‘
-5 ro =
Original Water Table
/‘ /:nnfined Aquifer
Cone of Depression ____' Ho
Confining Laver

Impermeable

TG = Radius of Influence

r w = Radius of Well

Hn = Static Water Level



Evaluation of Kaw Valley Cos. Proposed Sand Pit Operation on Ground Water near Eudora, KS

APPENDICES

I WC-5 Water Well Logs Sections 5 & 6, T-13S, R21E, & Sections 31 & 32, T-2S,
R-21E, in Douglas County, KS

II. KDA, Division of Water Resources, Safe Yield Analysis Data

1 Carl E. Nuzman, Resume’ and Personal Information
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w 0.«” -.ﬁ: 2 WATER WELL PLUGGING RECORD ~ Form WWC-5P  KSA82a-1212  IDNO

j LOCATION OF WATER WELL: Fraction Secton  Number | Township Number | Range  Number

County: W W SEy 5 /3 2/ EW

Distance and directior/from nearest town or city street address of well if located within city? l’% J 06!‘7
NERE. City twnlse piw7—leblss W well House AT The bale. 12/ dsbg

2| wateRweLLowneR: CUdp 4 Zied vt
RR #, St. Address, Box #: /9 / M’ Board of Agriculture, Division of Water Resources
City, State, ZIP Code Sy doanr , kS LbOZ~ Application Number: /&~
8| MARK WELL'S LOCATION WITH 4| DEPTHOFWELL........... LeBRe "1
— AN*X"IN ION :
N SECJ ON BOX WELL'S STATIC WATER LEVEL 9\‘1 ..... f.
WELL WAS USED AS:
NW NE 1 Domestic 9 Dewatering
2 lrrigation 6 Oil Field Water Supply 10 Monitoring Well
3 Feediot 7 Domestic (Lawn & Garden) 11 Injection Well
w ’( E 4 Industriat & Air Conditioning 12 OMNE i s
SwW SE Was a chemical / bacteriological sample submitted to Department? Yes .............. No X
If yes, mo/day/yr sample was submitted ...............cceeureiearirenene
l l Water Well Disinfected: Yes X
S
5 TYPE OF BLANK CASING USED:
m 3 RMP (SR) 5 Wrought 7 Fiberglass 9 Other (Specify below)
2 PVC 4 ABS 6 Asbestos-Cement T e ] e e O e et e
Blank casing diameter A ... in. Was caslﬂg pulled? Yes .. @. .......... Hf yos, how much ..oz
Casing height above or below land surface ....... LfF s in.
—s_l GROUT PLUG MATERIAL: Neat cement 2 Cement grout 3 Bentonite T 1 L e e e e,
Grout Plug Intervals: From...[a%..... 494— ft.,  From Gl n 10# A‘é{,— Erom s [ PRPRETRRETR |
Whal is the nearest source of possible contamination:
1 Septic tank 6 Seepage pit 11 Fuel storage @Other (specify helow)
2 Sewer lines 7 Pit privy 12 Fertilizer storage
3 Watertight sewer lines 8 Sewage lagoon 13 Insecticide storage ﬂh LU‘ MP
4 Lateral lines 9 Feedyard 14 Abandoned water well
5 Cess pool 10 Livestock pens 15 Oil well/Gas well
f 7/
Direction from well? ... La) ST ... How many feet? ......... %827 . .
FROM TO PLUGGING MATERIALS

643" | Cloywe] Leveb  NeaT Oemiew]

BL Jo_toploc Lemre w well fousr
Nen7 Cerewl”

—7_’ CONTHACTOR'S% NDO&NEH S CERTIFICATION: This water well was plugged under my jurisdiction and was completed on
(mo/daylyear) ....... ‘—4 and this record is true to the best of my knowledge and belief. Kansas

ng Well Contractor, Lioense No.. /éz, ............................ . J«a:er Well Record was complated on {mnfday!year}

- -

by (signature)
INSTRUCTIONS: Use typewriter or ball point pen. Please press firmly and print clearly. Please fill in blanks, underline or circle the correct
answers. Send top three copies to Kansas Department of Health and Environment, Bureau of Water, Geology Section, 1000 SW Jackson
St., Ste. 420, Topeka, Kansas 66612-1367. Telephone: 785/296-5522. Send one to Water Well Owner and retain one for your records.




. TR jéz.cﬁ s

FLL " "-"‘ * WATER WELL RECORD __ Form WWC-5  KSA 82a-1212 Pluecrve Losrrr
1] LOCATION OF WATER WELL: Fraction Section Number | Township Nunbd: iﬁ’{gg
County: Déluq lgs SE w Sw w NE 5 T {3 s R J/  @w

Dstmm\ddlrecﬂﬁnfromnu.rasltuwnudlystoetaddrmolmltliocatodwﬂhlndty?

S Th STreeT idesT aF Main mq,i._._g,_t&_u;u;r; ~
2] WATER WELL OWNER: oF Evdora §

CaTr
AR#, St. Address, Box # : 4 gﬁr 2 7Th Board of Agriculture, Division of Water Resource
State, ZIP Code - opis Application Number:  (# 3F 4 ¢ 4
| LOCATE WELL'S LOCATION WITH|4| DEPTH OF COMPLETED WELL. . ... @o. .. . .. L ELEVATIONE 1 xommenmosmcess 5865 ms s S o 55 R
AN "X" IN SECTION BOX:
N Depth(s) Groundwater Encountered 1. .. .. MWD 2 B B seieca oorienn ssimiae o ft.
] ' WELL'S STATIC WATER LEVEL .. ..« [7. .. ft. below land surface measured on mo/dayyr /2.~ L b6—& 7.
I [ N:N o IN'IE ok Pump test data: Wellwaterwas ........... ft.after ........... hours pumping . .......... gpm
1 1 Est. Yield ........ gpm: Wellwaterwas ........... ft. after ........... hours pumping . . ......... gpm
£ o 1 Xi g | Bore Hole Diameter. ......... W 80 s SR e ft,oand. .....,..000ennins 3 TR T S ft.
b3 ] | WELL WATER TO BE USED AS: 5 Public water s 8 Air conditioning 11 Injection well
T 7 S:V-- --SIE e 1 Domestic 3 Feediot 6 Oil field water supply 9 Dewatering 12 Other (Specify below)
i \ 2 Irrigation 4 Industrial 7 Lawn and garden only 10 Observation well .....................c000ees
l ] ] Was a chemical/bacteriological sample submitted to Department? Yes............ No..2X......; If yes, mo/day/yr sample was sub-
H mitted Water Well Dlsmfoctod? Yes X No
5| TYPE OF BLANK CASING USED: 5 Wrought iron 8 Concrete tile CASING JOINTS: Glued . . . ... Clamped . .. ...
3 RMP (SR) 6 Asbestos-Cement 9 Other (specify below) Welded..................
2 PVC 4 ABS TERBIOHEE. | coomssce ermsoos sme s KaAeEEes THreadad. .« + - csx o vesins
Blank casing diameter . ... J. .. .. T T S fl, Did...vvrenenns. T Y f,Dia............. 010 s ft.
Casing height above land surface. .. . .............. in,weight .........co0iiveiinnnnn.. Ibs./ft. Wall thickness orgauge No. . .................
TYPE OF SCREEN OR PERFORATION MATERIAL: 7 PVC 10 Asbestos-cement
1 Steel 3 Stainless steel 5 Fiberglass 8 RMP (SR) 11 Other (Specify) . . . .. ..ovvuevnnnn ..
2 Brass 4 Galvanized steel 6 Concrete tile 9 ABS 12 None used (open hole)
SCREEN OR PERFORATION OPENINGS ARE: 5 Gauzed wrapped 8 Saw cut 11 None (open hole)
1 Continuous slot 3 Mill slot 6 Wire wrapped 9 Drilled holes
2 Louvered shutter 4 Key punched 7 Torch cut 10 Other (BpaCily) 75 S i s e e e 4
SCREEN-PERFORATED INTERVALS: Broms oo nosaim o ssna ) e S R i Prom o i iaviing vis 1 B e S el s ft.
o B A L S e R W RO ooes ST e | T (o PO e DR ft.
GRAVEL PACK INTERVALS: BOM.: oo i o anes L 10 o vomamsiema wati o From s ceden avioa ) R PR N 2 ft.
From ft. to ft., From ft. to ft.
6] GROUT MATERIAL: 1 Neat cement {2 Cement grout) 3 Bentonite F =
Grout Intervals:  From. . ... L. ... fl.to..... S NN R S O NS [ R [ 10w scaiin i ft.
What is the nearest source of possible contamination: 10 Livestock pens 14 Abandoned water well
1 Septic tank 4 Lateral lines 7 Pit privy 11 Fuel storage 15 Oil well/Gas well
2 Sewer lines 5 Cess pool 8 Sewage lagoon 12 Fertilizer storage 16 Other (specify below)
3 Watertight sewer lines 6 Seepage pit 9 Feedyard T3 INSOCHCINe SIOPBRE +oovo wmmminm s sosies b ss ks smieses
Direction from well? How many feet?
FROM TO LITHOLOGIC LOG FROM TO LITHOLOGIC LOG
_én /0 Sdn.d Y Evuvel /2 Co EL D
;. & L ¥ 77 !/42 el F?" _____
A 3 C’mﬁangfh./ (’l‘g R

i T -

7] CONTRACTOR'S OR LANDOWNER'S CERTIFICATION: This water well was (1) constructed, (2) reconstructed, or((3]plugiadpunder my jurisdiction and was
completed on (mo/day/year) . /0 26 2'7 .......................... and this record is true to the best of my knowledge and belief. Kansas
Water Well Contractor's Llcemo MO; o S R This Water Well Record was completed on (mo/daylyr) ... /A ~R 7 - &7..........
under the business name of ("¢ / “ signature : ,
INSTRUCTIONS: Use typewriter or ball | : a pary/ . Send top three coples to Kansas
Department of Health and Environment, omummwwwaeom lation and Permitting Section, Topeka, Kansas 68620-7500, Telephone: 913-862-9380. Send one
1o WATER WELL OWNER and retain one for your records.

o\
s e A )



o if: H WATER WELL PLUGGING RECORD ~ Form WWC-5P  KSA82a-1212  IDNO

13" | 20° | Chloenwatsd Shuch
207 | 27| wewr Crmenrs |
2 | 07 | Sutlyre mptesnl |

(mo/day/year) ...

by {S|gnature}

LI LOCATION OF WATER WELL: Fraction Section Number Township Number Range Number
County: | 5“\8‘0"5 % N\’)meﬁ% 5 13 Al o
Distance and direction from nearest town or city street address of well If located within city?

NERL Lity wortsn plin7 £Rpm  Lily Dapn 172 H. 3L 1esT
2| waTERWELLOWNER: CHyof Suckme#
RR #, St. Address, Box #: /o1 W 5 Board of Agriculture, Division of Water Resources
City, State, ZIP Code : Evelpit k'S bbo2s Application Number:  A//¢z—
3 MAHK WELLIS LOCATION WITH 4 DEPTH OF WELL ....................... j 3 ....... ﬂ
—  AN"X"IN ION BOX:
= SECI: on 80 WELL'S STATIC WATER LEVEL g‘qs ft.
WELL WAS USED AS:
NW NE 1 Domestic 5 Public Water Suppl 9 Dewatering
2 |rrigation & Oll Field Water Supply 10 Monitoring Well
3 Feedlot 7 Domestic (Lawn & Garden) 11 Injection Well
w e E 4 Industrial 8 Air Conditioning 12 OB e ssasums e
SwW SE Was a chemical / bactericlogical sample submitted to Department? Yes ............{ Noj.............
If yes, mo/day/yr sample was submitted ............cccoeerrerivirnnnnen
5 Water Well Disinfected: /Yes /... NO i
—5_’ TYPE OF BLANK CASING USED:
3 RMP (SR) 5 Wrought 7 Fiberglass 9 Other (Specify below)
2 PVC 4 ABS 6 Asbestos-Cement goomeaaTie  wunnssainrEasrasaTm e T T
Blank casing diameter 12 ...... Was casing pulled? b ;- T—— If yes, how much ......cccceeveiciieiricianenn
Casing height above or below Iand SHAAEE . unnnniaiiiisg i in.
_SJ GROUT PLUG MATERIAL: (1 Neat cement ) 2 Cement grout 3 Bentonite & OIBL coonnanmniminnn s s s
Grout Plug Intervals: Fromiiasaa B tenissaa ft..  From ...cft. 10 v ft, From e, (o OO 14
What is the nearest source of possible contamination:
1 Septic tank 6 Seepage pit 11 Fuel storage Other (specify below)
2 Sewer lines 7 Pit privy 12 Fertilizer storage ,17 Py =
3 Watertight sewer lines 8 Sewage lagoon 13 Insecticide storage ) WIW/ r
4 Lateral lines 9 Feedyard 14 Abandoned water well
5 Cess pool 10 Livestock pens 15 Oil well/Gas well '
Direction from well? .. &/AST.............. How many feet? 7&9/
FROM TO PLUGGING MATERIALS

j CONTRACTOR'S OF#AND&WNEH S CERTIFICATION: This water well was piugged under my jurisdiction and was completed on
.. and this record is true to the best of my knowledge and belief. Kansas

Water Well Conlractor‘ Licel 202.' _— ......................... This Wi rWej?acord was comple dolémoida lyear
==L 2 der the %ess name of ., Zﬁ'?d‘... mm U‘St& CJ)Q

INSTRUCTIONS: Use typewriter or ball point pen. Please press firmly and print clearly. Please fill in blanks, underline or circle the correct
answers. Send top three copies to Kansas Department of Health and Environment, Bureau of Water, Geology Section, 1000 SW Jackson

St., Ste. 420, Topeka, Kansas 66612-1367. Telephone: 785/296-5522. Send one to Water Well Owner and retain one for your records.




WATER WELL RECORD __ Form WWC-5  KSAB82a-1212  ID No.
_1J LOCATION OF WATER WELL: Fraction Section Number Township Number Range Number
Counly: Douglas SW w SW % SW wu 5 T 13 g r 21E /W
Distance and direction from nearest town or cily street address of well if located within city?
1/8 mile west of Eudora
ﬂ WATERWELLOWNER: Larry Dalrymple
RRY, St. Address, Box# : 2102 N. 1400 Rd

Board of Agriculture, Division of Water Resources

City, State, ZIP Code : Eudora, Ks. 66025 Application Number:
3] LOCATE WELL'S LOCATION WITH|4] DEPTH OF COMPLETED WELL .......... 5 ft. ELEVATION: ...... :
AN “X" IN SECTION BOX: Depth(s) Groundwater Encountered 1 ....ccverceccneeesecenneeas R e R, S I, BRI |
— N WELL'S STATIC WATER LEVEL .............2.1...ft. below land surface measured on mo/day/yr ............
1 | Pump test data: Well walar was . aoftoafternanaaas hours pumping ........cccceeeeins gpm
soapne skeenses Est. Yield......... - gpm: Well water wag ............................ ft. after ennssees cessnsnnneees hours pgmp_ing ....................... gpm
WELLWATER TO BE USEDAS: 5 Public water supply B Air conditioning 11 Injection well
! ! 1 Domestic 3 Feediot 6 Oil fleld water supply 9 Dewatering 12 Other (Specify below)
W : : E 2 Irrigation 4 Industrial 7 Domestic (lawn & garden) 10 Monitoring Well ............c..cccverieieeioroereessimssensessesmsseens
| 1
- -8W- -|- -SE- - Was a chemical/bacteriological sample submitted to Depariment? Yes ........ No...%.....; If yes, mo/day/yrs sample was sub-
| ' mitted Water Well Disiniected” Yes x No
4
W i 3 |
E] TYPE OF BLANK CASING USED: 5 Wrought iron 8 Concrete tile
1 Steel 3 RMP (SR) 6 Asbestos-Cement 9 Other (specity below)
2 BNC 4 ABS TROBEES  ccususnsamerennes e
Blank casing diameter ......... L I 80 v ieresseneeseees fey DI cocotvsecerionssssssinn IO sovvessvissenssasinsonenee ft., Dia in. 1
Casing height above land surface ........... 24 e in., weight .........eee.a 2082 o, Ibs./M. Wall thickness or guage No. ......%. %58 ................
TYPE OF SCREEN OR PERFORATION MATERIAL: 7EBNC 10 Asbestos-Cement
1 Steel 3 Stainless Steel 5 Fiberglass 8 RMP (SR) 11 Other (Specify) ....ccvverrieniiniain
2 Brass 4 Galvanized Steel 6 Concrete tile 9 ABS 12 None used (open hole)
SCREEN OR PERFORATION OPENINGS ARE: 5 Guazed wrapped _8 Sawcut 11 None (open hole)
1 Continuous slot 3 Mill slot 6 Wire wrapped 8 Drilled holes
2 Louvered shutter 4 Key punched 7 Torch cut 10 ORNET (SPECITY) cviiureeicmmrmsusmnssnsassansasnsssonirisssission ft.
SCREEN-PERFORATED INTERVALS:  From
From ...
GRAVEL PACK INTERVALS: From
57| A p— . 1
El GROUT MATERIAL: 1 Neat cement 2 Cement grout 3_Bentonite Z e T
Grout Intervals:  From........ - SO ft. to...... 2 4 ............. Ths, RO o R et LT (o OO LT e 1 ; S | T, SR ft.
What is the nearest source of possible contamination: 10 Livestock pens 14 Abandoned water well
1 Septic tank 4 Lateral lines 7 Pit privy 11 Fuel storage 15 Qil welVGas well
2 Sewer lines 5 Cess pool 8 Sewage lagoon 12 Fertilizer storage 16_Other (specity balow)
3 Watertight sewer lines 6 Seepage pit 9 Feedyard 13 Insecticide storage Jwell
Direction from well? How many feet?
FROM TO LITHOLOGIC LOG FROM TO PLUGGING INTERVALS
0 3 top soil
3— 11 rown_clay
11 21 qrey limestone
21 23 yellow limestone
23 26 vellew shale
26 29 grey shale
29 33 grey limestone
33 44 grey shale
44 47 limestone brown brow in h2o
47 52 grey shale
52 76 grey limestone
76 95 grey shale
95 128 grey limestone
128 140 grey shale
7| CONTRACTOR'S OR LANDOWNER'S CERTIFICATION: This water well was (1) constructed, (2) reconstructed, or (3) plugged under my jurisdiction and was
completed on (mo/day/year)......2=13=08. ... N and this record is true to the best o! m kncwledge and belief. Kansas
Water Well Contractor’s Lioence No 182 ........................... This Water Well Record was completed on (mo/day/yr) 5 ______
under the business name of Strader Drilling Co., Inc. by (signature) . "b—*‘h "\(\r‘l o j
INSTRUCTIONS: Use typewriter or ball point pen. PLEASE PRESS FIRMLY and PRINT clearly. Piease fill In blanks, underline or circle the cotrect es to Kansas D of Health

and Environment, Bureau of Water, Geology Section, 1000 SW Jackson Si., Suite 420, Topeka, Kansas 66612-1367. Telephons 785-296-5522, SondoneluWkTER ':;‘ELL WER and retain one for your
records. Fee of 55.00 tor each constructed well.
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KGS--Water Wells Query Answer--Scan of WWC3 Form

I [ voter wen

Database |Scan of WWCS5 Form
| Hydrolog}r| Query

WATER wFLi. REGOAD  Form WWC-5  KSA 82:1212 1D Ne.
(1 LOGATION OF VIATER WELL Fracls . Eoction Numaer !’ Township Number " Range Numbor
Coume DONGLAs near center-Eg} NEY 6 < 13 5 & 21F  Ew
Distonce ard ciresticn Irom naarest town gr city strael eddiost o well i KCAleI within ci'y?
1 mile northwest of Lecompton
STWATER WELL OWNER: Mark Neis
RRe, 51 Adwess, Boxn : 12775 County Line Rd. Board of Agriculture, Divislon of Water Resourcos]
City. State, 2P Code . Eudora, Xs. 66025 Appiication Nurber:
3] LOCATE WELL'S LOCATION 'WITH[ 4] OEPTH OF COMPLETED WELL....63.. AELEVRTIONE 550 5w i vie s s Baiacs e 3 SF e aTeie e ale 97
AN X" IN SECTION BOX: Deptn(s) Groundwates Encounlored 1., . 2 s M3
- ] A : WELL'S STATICWATER LEVEL. 19% . be:owtand surhw I, mm‘ﬁaym 12 14 2001 .....
| 1 Pumg tost data: Woll walor was | vain e e B AROE c s e e homswmoi:vg ....... Yl
c=NW- -|--nNE-- Ect Yiold .. Q50 .. .gpm: Wol walor was | RGBS | |7 R e hOUrS PUTDING 4 v v v s v 0 s e s DPM
: ! Boro Holo Diamatar, . .48 . . 0 10 e ieerenir oen T T R Al
3wl £ | WELL WATER TO BE USED AS: 5 Pubbc wator supgly 8 Alr canditiening 11 Injection weil
'I' . g 1 Demeslic 3 Fesdlol 6 01 fold water supply 9 Dowatoring 12 Otnat [Spacity bolow]
| e Wi | e BE e 2 bripalion 4 Industrial 7 Domostc (wn & garoen) t0Menitoringwed L ..ol e
} ' \ Was & Chamicaibosindogcal samplo subaattod 1o Depanment? Yos. . .. .. . No. X. .. Il yes, mo'daylyrs sample was sub-
== miited Viatar Well Disintected? Yo3 X No
5] TYPE OF BLANK CASING USED: 5 Wrought iron 8 Cencrote te CASING JOINTS: Glued, . X .. Clamped. ...,
1 Stpgl 3 RMP [SR) & Asboslos-Comont 9 Othor (spacfy boka) Walded ... .. G
2PVC 4 ABS 7 Fisorglass ' I S e TRALRT. « . ¢ vehvaeraanannn
Blark casigdamoter, ... 16 ..., S SRR | 2 1 . I SR W | S P | 1 > BRI WL W0 o i L]
Casing heignt above land surlece. . . . . 24, i s R R 2 ———— IbsJH. V/all thickness of gavge Na.. .. » 5&0 ..........
TYPE OF SCREEN OR PERFORAYION MATERIAL: TPVC 10 Asbestos-comont
1 Steol 3 Snless stool 5 Foorglass & AMP (SR) 11 Othar (SPOCifY) .o oo vvaie e i
2 Brass & Gavarered 5ot 6 Concrede 1o 9ABS 12 Nono wsod (epen hiola)
SCREEN CR PEAFORATION OPENINGS ARE: 5 Qauzed wiappod 8 Saw cv 11 None (open holo}
i Coatn ot 3 M1 sot B Wito wrapped 9 Driled heles
2 Louwveared shutier 4 Koy punched 7 Yoich cut 1D ORNET (SPACIY) o o v o v e ey fi.
SCREEN-PERFORATED INTERVALS: From....50 ... .. ... M0 B ey ol Fromc v R R it
o e N WA n 1o e oe iy FYOMGS s sains daie oa e n
GAAVEL PACK INTEAVALS: From,...25 fr1o 63 N, From:s s svveivaese T T f.
RIS, ra's 25 vo/s sieeis v ae (T OO N .. From .. B B0 v e e s "
J GROUT MATERIAL: 1 Noal comor! 2 Camant gront 3 Benoaile 1 e N i R i R e Y S R
Geout Intervalss From . Q. cealtta, 25 o From. e e U 10 e | IR T R e |1 [ PR
what Is tha nparest saurce of poss-bl& conlamastion; 10 Livesiosk pens 14 ADRNCINOD WDter Wol
1 Septic tark 4 Laloral linas 7 Pit provy 11 Fuel slorago 15 Of wolVGas wed
2 Sawor lives 5 Cess pool 8 Sewage |ap0n 12 Fentiizor slorage 18 Cihor (spocily bolaw)
3 Watartight sewer lines 8 Seepage pit 8 Feedyard 13 Inzociickie slomape Open, Ficld ............
Directon from wali? How meny lest?
FROM | TO LITHOLCGIC LOG | FROM T0 PLUGGING INTERVALS
0 (11 | brown silty clay A
11 18 | brown silt __ ==
18 22 brown fs-cs
22 27 brown fs-cs-med-pea -
27 33 grey fine sand .
33 35 blue_clay . :
35 38 . lgrey fs-ca-med gravel . : T
38 42 ‘blue_clay . "
42 49 fs-cs-med-same pea : i
49 .54 fs=cs=med-pea ! P
54 55 blue clay : e s mggimm e |
55 58 fS~CS~Red=pod I
g 63 fs-ce=ned- pca_..x.'i/_fx___._
63 argy 1i
7| CONTRACTOR'S OR LANDOWNER'S CERTIFICATION: This waler wel was (1) censtructed, (2) recomstucted, or (3) plugged under my jursdnbon end was
complotod on (madayyoeer) . A2=14=2001. . ... e o s rosard b ue to the best of my knowlodgo and belio. Xarsas
wiatar Wall Contractar's Licersn No. .. L8200 .o L This Viator Wol Recerd was complelad on (ma'day. S N, 75511 1 1 S,
Lnder the tusiness name ol Strader Drilling co., Inc. vy (signatre
INGTRTTICHS Ui ypmrior tr 207 ool pon. BLEASE PRESS [V Yand EANT caasy. Mama 1= biashy, IS ANG G U T CATEE S AT S ¥ herd S0 10 Kbt DR mans of Hea w2
Evreornmeai, Thartaes of VAT, Topeaa, Karmas SEA234001 Toeprora TEFI90-5524, Sond orelo WATEAWELL ONNER Mdrear ona for yius rcorn Fow of 3500 43 00 (005000 wed,

Page 1 of |

Kansas Geological Survey

Comments to webadmin(@kgs.ku.edu
URL=http://www.kgs ku.edu/Magellan/WaterWell/index.html
Display Programs Updated July 29, 2004

Data added continuously.

http://abyss.kgs.ku.edu/pls/abyss/wwe3S.wwe5d2.scanpage?well _id=325838

1/13/2011



> 933 47217 ?“ ' ' \WATERWELL RECORD  Form WWC-5  KSA 82a-1212

1] LOCATION OF WATER WELL: : Fraction NW” Section Number Township Number Range Number
County: [OUIG A 'Hé r w (o T 1D s R 2| ew
Mmeamdmmmmtmﬂa@ﬂntmdwnﬂmmdm%’
z MILEDS =0\ 2
2| WATER WELL OWNER: <=\ 7Y & BEULUXTRRAC -
"RR#, St. Address, Box # 4 = . | VH =T Board of Agriculture, Division of Water Resourced
City, State, ZIP Code EODmRA =S (25 Application Number: )
J LOCATE WELL'S LOCATION WITH|4| DEPTH OF COMPLETED WELL. ... E22: . ft ELEVATION: ......................coocooiii...
SECTION Bou: Depth(s) Groundwater Encountered 1. . . .. o5 . B2 [ J ft.
' i K WELL'S STATIC WATER LEVEL . | £2-£22. . 1. below fand surface measured on mO/MayAr ...................
l N'lw S h.IE-- Pump test data: Well waterwas ........... L1 RS hours pumping .. ......... gpm
I ' Est. Yield ........ gpm: Wellwaterwas ........... 13 O | A, hours pumping . .......... gpm
2 ) ! EaaaHobDimw.,Af....ln.to.,.@@ ......... Ho@nd. ................. O NPT .
b3 1 I WELL WATER TO BE USED AS: 5 Public water supply 8 Air conditioning 11 Injection well
= --S\tn-- --sle-- 1 Domestic 3 Feedlot 6 Oil field water supply 9 Dewatering 12 Other (Specify below)
Jl ) ; 2 Imigation 4 Industrial 7 Lawn and garden only (10 Dbservation welle  .............coovreriennn.n.
| [} ] Was a chemical/bacteriological sample submitted to Department? Yes............No.... /.>... ; If yes, mo/day/yr sample was sub
3 mitted Water Well Disinfected? Yes No
5| TYPE OF BLANK CASING USED: 5 Wrought iron 8 Concrete tile CASING JOINTS: Giued . . . ... . Clamped . Y - .
1 Steel 3 RMP (SR) 6 Asbestos-Cement 9 Other (specify below) T N
GPve 4 ABS 7 FIDOIGIASS e e Threaded. . .. .............
Blank casing diameter . . . &=, ... ... in. to | QC) e R DI 40 e RoDid. s O .
culnghdgmam\retmsum....é-&b ......... Iy WOIGHE © « e v vee et et Ibs./ft. Wall thickness or gauge No. . . &Y< ... .. ..
TYPE OF SCREEN OR PERFORATION MATERIAL: cTPVC 10 Asbestos-cement
1 Steel 3 Stainless steel 5 Fiberglass 8 RMP (SR) 11 Other (SPECHy) . . . .o v eerrenns.
2 Brass 4 Galvanized steel 8 Concrete tile 9 ABS 12 None used (open hole)
SCREEN OR PERFORATION OPENINGS ARE: 5 Gauzed wrapped CBSaw cut 11 None (open hole)
1 Continuous siot 3 Mill siot 6 Wire wrapped 9 Drilled holes
2 Louvered shutter 4 Key punched 7 Torch cut 10 -Other (BPosilY o0 Give o b 0T oWt sas s & e
SCREEN-PERFORATED INTERVALS:  From.. S22, . ....... fto. . BO ... .. b Potin s crnin S — ft.
FIOM. ovspansamieesy iy W s pes e L e - B P R S < o Py T e ft.
GRAVEL PACK INTERVALS: From... 152, ... .... O — == B FIOM o oo e oeeseeeeenns 0. ees e .
From ft. to ft., From fl. 1o fi.
8| GROUT MATERIAL: 1 Neat cement 2 Cement grout CZ Bentonite B OB oot
Grout Intervals: From. ... <2 ... fLto ... S0, .. ... f, From...5=2..... foto... 152, ...t From............ o TP ft
What is the nearest source of possible contamination: 10 Livestock pens 14 Abandoned water well
1 Septic tank 4 Lateral lines 7 Pit privy 11 Fuel storage 15 Oil well/Gas well
2 Sewer lines 5 Cess pool 8 Sewage lagoon 12 Fertilizer storage 16 Other (specify below)
3 Watertight sewer lines 6 Seepage pit 9 Feedyard 13 Insecticide storage .. ... ...t
Direction from weli? How many feet?
FROM TO LITHOLOGIC LOG FROM TO LITHOLOGIC LOG
= TACHED
Lﬂ CONTRACTOR'S OR LAN 'S CERFIEIGATION: This water well w ., (2) reconstructed, or (3) plugged under my jurisdiction and was
completed on (mo/daylyear) . O? f' .......................... and this record is true to the best of my jilowledge and belief. Kansas
Water Well Contractor's Licensa No. . .. .... 1. &= ... ‘ 200 C.-==' ...........
under the business name of \_/A\Y' - W /.
INSTRUGTIONS: Use typewritor or ball point pen. PLEASE PRESS FIRMLY and PRINT clearly. Ploase fil n bianks, underine or Cirols the chrect snayiers. Sendtop 14ee 6opias 15 Kanes
of Health and Environment, Office of O Field and Environmental Geoiogy, Regulation Section, Topeka, Kansas 66620-7500, Telephone: 913-862-8360, Send one
fo WATER WELL OWNER and retain one for your records. i

NI 827



LoD

‘é"‘-w

7\ TEST HOLE REPORT

——

(ayne-UWestern Company./nc.

a5, o
Contragt Namme City of Eudora g TEST HOLE
bt A=245 F oo 10/28/85 | No.__8=83
City Eudora State Kansas Driller J. C. Von Holt
Test Howe Location_Statiec water level 17' from ground level

Distance anid Diraction trom Permanant Landmark or Pravious Fast Hoia

TEST LOG
MARSH Stauc Water Level L7.U" Measured
FUNNEL TS AT ' - f
EREH T recogiTy] 0SS Hours After Comnletion
SECONDS PNEHES r FORMATION
0.0 5.0’ ~.:|Brown very silty clay
5" 16.0" -~ |Brown fine to very fine silty sand
L G O 26.0" Brown medium to fine sand, trace coarse sand
26.0' a.La B! Brown & gray medium to coase sand, trace fine sand
3. O 34.0' Gray medium to coarse sand, trace fine sand
34.0' 39.0' Gray medium to fine sand, trace clay
39.0' 42.0' | 35 i Gray medium to coarse sand, trace fine sand & clay
42.0" 46.5" «~%|Gray medium to fine sand, trace clay
46.5" 47.5" 02 |Gray silty sandy clay
o%|Brown gray medium to coarse sand, trace iine
47.5" 57.0' | 43 2" sand & gravel
57 +07 66.0' c3|Gray very silty clay, soft
Brown gray medium to coarse sand, trace fine
66.0" 69.0' | 43 LM sand & gravel
Brown gray medium sand w/coarse & fine sand,
69.0° 79.2° 43 1 o8 |trace gravel
79.2" 81,24 Olive brown clayey shale
8l.2" 84.0' /q|Light gray shale
84.0" Total depth
NOTES: Size of Pit portable % %
F DEEP
Set 82' of 2" pPVC, left 4' above grround, bottom 20' slotted, gravel packed

to 15' bentonite slurry to 5 A

clay to surflace. Blew w/air & obtained water

LW 100

Sample.



7 <+ 7)
L 1
. > ELa S R <" ¥ WATER WELL RECORD _ Form WWC-5  KSA 82a-1212
1| LOCATION OFﬁATEF! WELL: Fﬁg ﬂE Section Number Township Number Range Number
county: TOOUIG LA Y N\/l Y va N L T R 2\ em

Distance and direction from nearest town or city street address of well if located within city?

RR#, St. Addrass, Box #
cgy,sme ZIP Code

2| WATER WELL OWNER: = "1 ¥ CDF= EUDDFEP\—
G
= A ).:5 o)

Board of Agriculture, Division of Water Resources

=

Application Number:
| LOCATE WELLS LOCATION WITH|s| DEPTH OF COMPLETED WELL. ... =90 €t ELEVATION: —....ovoves
sl Depth(s) Groundwater Encountered  1.... \. ... ... . ... BB o e gyt A I —— i
] e WELL'S STATIC WATER LEVEL .. . \T7... .. ft. below land surface measured on MO/aY/YT .. .................
I - N'w . l:lE e Pump test data: Well waterwas ........... i after . vom v hours pumping . . ......... gpm
) 1 Est. Yield ........ gpm: Wellwaterwas ........... ft.after ........... hours pumping . .......... gpm
- W 1 ! EﬂoreHobDimm.... ..... in to.... . 4— ....... T, 80 oo oo sy s T e AT T ft.
b3 | | WELL WATER TO BE USED AS: 5 Public water supply 8 Air conditioning 11 Injection well
= --s:v..- --sls-- 1 Domestic 3 Feediot 6 Oil field water supply 9 Dewatering 12 Other (Specify below)
| 2 Imigation 4 |ndustrial 7 Lawn and garden only (TO Dbservation welly  ............................
] [} Was a chemical/bacteriological sample submitted to Department? Yes............ No...... ...; It yes, mo/day/yr sample was sub
S mitted Water Well Disinfected? Yes No
5] TYPE OF BLANK CASING USED: 5 Wrought iron 8 Concrete tile CASING JOINTS: Glued . . . ... Clamped. . .. ..
1 Steel 3 RMP (SR) 6 Asbestos-Cement 9 Other (specify below) Welded . ...............,.
&Pc 4 ABS 7 FBOMIABE 0 veeeeeinn s s onm v Threaded. . ...............
Blank casing diameter . .. = ... ... 0, 00 S e s Ml Dl ons i T R BB soamee R ft.
Casing height above land surlace. . . .AFE50. .. ... ... i WOIGRY - - e Ibs./ft. Wall thickness or gauge No. . . X <2 . ... ..
TYPE OF SCREEN OR PERFORATION MATERIAL: Cpve 10 Asbestos-cement
1 Steel 3 Stainless steel 5 Fiberglass 8 AMP (SR) 11 Other (Specify) . . ... ..o,
2 Brass 4 Galvanized steel 6 Concrete tile 9 ABS 12 None used (open hole)
SCREEN OR PERFORATION OPENINGS ARE: 5 Gauzed wrapped B Baw cut 11 None (open hole)
1 Continuous slot 3 Mill siot 6 Wire wrapped 9 Drilled holes
2 Louvered shutter 4 Key punched 7 Torch cut 10 Other (SPECHY) .+ . v v v v vv e eeseeeenenns
SCREEN-PERFORATED INTERVALS: From.. (& 1. ... ... oo b e fLFIOM ..o, LT T ft,
Bromcwnrny oovens ima | s R e ol 190 < T ft
GRAVEL PACK INTERVALS:  From.... ) 2. ... ... .. fto..... E8—  nkom......... oA .
From ft. to ft., From ft. to ft.
6] GROUT MATERIAL: 1 Neat cement 2 Cement grout (& Bentonite DB a5 s R Y RS B S S
Grout Intervals:  From... <D ... .. Rwo.. ... f, From... "2 ..... ot V52 0, From............ N ey ft
What Is the nearest source of possible contamination: 10 Livestock pens 14 Abandoned water well
1 Septic tank 4 Lateral lines 7 Pit privy 11 Fue! storage 15 Oil well/Gas well
2 Sewer lines 5 Cess pool 8 Sewage lagoon 12 Fertilizer storage 16 Other (specify below)
3 Watertight sewer lines 6 Seepage pit 9 Feedyard 13 Insecticide storage . ............c.iiii i
| Direction from well? How many feet?
FROM TO LITHOLOGIC LOG FROM TO LITHOLOGIC LOG

ZI CONTRACTOR'S OR LANDOW‘NEHSC F!TlFI
completed on (mo/day/year) .
wmwQHConh-aaor’sLioenseNo
under the business name of L.A\’

: This water well was (1) Donstructed, (2) reconstructed, or (3) plugged under my jurisdiction and was

....................... and this record is true to the best of rnd . Kansas
Tmawmrmunmumcompmedm[mof%a R =T

to WATER WELL OWNER and retain one for your records.

INSTRUCTIONS: Use fypewriter or ball point pen. PLEASE PRESS FIRMLY and PRINT clearly. Mﬂhm underting or circle the comect answlrs. Send lop three copies lo Kansas
Department of Haaith and Environment, Office of Oll Field and Environmental Geology, Regulation

Section, Topeka, Kansas 66620-7500, Telephone: 913-862-9360, Send one

1/5/



- Page 1 ol 2
¢/ TEST HOLE REPORT -~

layne-Western Company,inc.

Contract Name City of Fudora - TEST HOLE
JobNo.__A-245 F Date__10/24/85 No._6=85
City Eudora State__Kansas Dritler_d . C. Von Holt

Test Hole Location

Distance and Direction from Permanent Landmark or Previous Test Haole

TEST LOG
MARSH Static Water Level 16.1"' Measured
FUNNEL MMDERIF Haurs After Completion
FROM TO VISCOSITY LAOSS S —
SECONDS IRCHER FORMATION
0.0 7.0 Brown very silty clay
70! 130" Brown very fine silty sand
13.: 09 19.0 Brown fine to very fine sand
19.0'! 23.:0! Brown medium to fine sand
Brown & gray medium to fine sand, trace
23.0" 27.0' coarse sand
27.0! 310" Gray & trace brown fine to very fine sand
31.0" 36.0" Gray medium to fine sand, trace clay
Gray medium to coarse sand, trace gravel, fine
L} ] " L ]
36.0 48.0 40 2 sand & eclay
Brown gray medium to coarse sand, trace fine
48.0° 50.0" 40 1" |sand, gravel
REC
50.0" 51 5" SS1 0.9 |[Same
Brown gray medium to coarse sand, trace fine
91.5" 58.0" 40 1" |sand w/gravel . g
Brown gray medium to coarse sand, trace fine
58.0" 65.0" 40 2" |sand w/gravel, boulders
65,0 70.0" 40 2'" |Same
o [Brown gray coarse to medium sand, w/boulders
L] ] » ¥
700 40 au 1 trace gravel & fine sand
74.5" 76.2" Brown broken limestone
NOTES:  Size of Pit X X

CEEP

LW.100
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Page o v <

TEST HOLE REPORT ~

layne-UWestern Company,inc.

Contract Name__City of Eudora TEST HOLE
JobNo. A-245 F Date__10/24/85 No. 6-85
City Fudora, State__KaNsas Driller J. C. Von Holt

Test Hole Location

= —w——0stance and Direction from Permanent Landmark or Previous Test Hole

TEST LOG
MARSH Static Water Level Measured
MUD PIT
— o FUMNNEL 1 ose Hours After Completion

VISCOSITY

SECONDS INCHES FORMATION
76.2" 80.0' Light gray shale
80.0" Total qepth

NOTES: Sizeof Pii_PoOrtable X X
DEEP

Set 80' of 2" PVC, lelt 3' above ground, bottom 30' slotted, gravel packed

to 15' bentonite slurry to 5', clay to surface,

developed w/air, obtained

LW-100

water sample.



WATER WELL RECORD Form WWC-5 KSA B2a-1212
1] LOCATION OF WATER WELL: Fraction Section Number Township Number Range Number
Couny: _DOVG LAS SE w NwW u NE w o L R_2) (Bw
Distance and direction from nearest town or city street address of well if located within city?
3 MILES NORTHWEST ofF EUDORA
2] water welLowner: 01X oF EVDOR
RR#, St. Address, Box # Y EAST SEVEMNT STREET Board of Agriculture, Division of Water Resources
City. State, ZIP Code EVORA KS k026 o o _ Application Number: o
3| LOCATE WELL'S LOCATION WITH || DEPTH OF COMPLETED WELL.. 12 .. ... BOELEVATION: ...\t
K- N SECTION BOX: Depth(s) Groundwater Encountered 1. ... .. g JEB e s v W Gores s oaiam s ft.
T 1 ) WELL'S STATIC WATER LEVEL . ... 1.0 | ft. below land surface measured on mo/day/yr . . lp[.l.'-.[ L T G
; N|w | -'r-:e . Pump test data: Well water was . 2©. .. ... #t atter .. .05 hours pumping . . 3% 1 ... gpm
| : Est. Yield . 225, gpm: Well water was ... 2.2 .. # after ... .. {1, . hours pumping . .5 Z1]. gpm
x | 1 £ Bora Hole Diameter. . ¥ 2~ . in. to. ... 72 ....... £ B - s Ea e e A0 o svws ey vave ft.
3 1 ] WELL WATER TO BE USED AS: 8 Air conditioning 11 Injection well
= :M 1. sls : 1 Domestic 3 Feediot 6 Oil field water supply 9 Dewatering 12 Other (Specily below)
I 2 Irrigation 4 Industrial 7 Lawn and garden only 10 Monitoring well ............... ...
] Was a chemical/bacteri Plogical sample submitted to Department? Yes... /N ... No . It yes, mo/day/yr sample was sub
5 mitted y/ztla7 Water Well Disinfected?(¥es) No
E] TYPE OF BLANK CASING USED: ! 5 Wrought iron 8 Concrete tile CASING JOINTS: Glued . . . ... Clamped . . ...

3 AMP (SR) & Asbestos-Cement 9 Other (specify below) weided .. X ...

2 PVC 4 ABS 7 FDOrglass: v s e e e e e s Threaded. . . ......... .....
Blank casing diameter ... .l 2 . ..n. to... X[, fi; Diavoaseas s =050 1 B camsmamsaios T
Casing height above land surfaoe ...... 4 . .in., weight . . . ?lTLE.S.S LuaT . Ibs, m Wall thickness or gauge No. ©, 375 ' I r
TYPE OF SCREEN OR PERFORATION MATERIAL: 7 PVC 10 Asbestos-cement

1 Steel 5 Fiberglass 8 RMP (SR) 11 Other (SPAC) . <« v v oo s e eereens

2 Brass 4 Galvanized steel 6 Concrete tile 9 ABS 12 None used (open hole)

SCREEN OR PERFORATION OPENINGS ARE: 5 Gauzed wrapped 8 Saw cut 11 None (open hole)

1 Continuous slot 3 Mill siot /B Wire wrapped > 9 Drilled holes

2 Louvered shutter 4 Key punched 7 Torch cut 10 Other (specity) . . . BN BRI AR
SCREEN-PERFORATED INTERVALS:  From.. . 1.[.... .t 1to..... 72 oo B B0 s ygsvwncarwmmmns 5 T— 0

From. . .oeeiais sases o T S I e T f.to,...... . LR
GRAVEL PACK INTERVALS:  From 272 ... ... .. T B FROM o - T ft
From — ft. 1o ft., From ft. to . h
ﬂ GROUT MATERIAL: <1 Neat cement ) 2 Cement grout 3 Benlonite £ s N oy G R A B CE i &R .1
Grout Intervals: From...(a,. —Rt.. &0 . . . h, Fom.. ......... ft. 400000 s f:, From. o, iouaaia s A R e e ft
What is the nearest source of possible contamination: 10 Livestock pens 14 Abandoned water waII

1 Septic tank 4 Lateral lines 7 Pit privy 11 Fuel storage 15 Oil well'Gas well

2 Sewer lines 5 Cess pool 8 Sewage lagoon 12 Fenrtilizer storage 16 Other (specify below)

3 Watertight sewer lines 6 Seepage pit 9 Feedyard 13 Insecticide storage .. ... . o iaaeae
Direction from well? - How many feet?

FROM TO LITHOLOGIC LOG FROM TO PLUGGING INTERVALS ]
O Tz | ot o, . | I L
2| 11| BRoWN  SANOY SILT - I - :

17 | 273 | RROWN mEpum To FIWE swiD | iy ==ys e STV
23 | 3% |GRAY meDwm To (omgse,some Fwe| |} =
| 3% | S5 |GRAY MEDWM To (0ARSE, some€ Gewver | [ | - R
55 72 | GRAY ComtsE T mepiym ! B R .

__I CONTRACTDFIS OR LANDOWNER'S CI

under the business name of LAYN E CHRISTEMSEN Cdompany

RTIFICATION: This water well was ) (2) reconstructed, or (3) plugged under my jurisdiction and was

completed on (mo/day/year) . . . . . Cofl b T" . . and this record is true to the best of my knowledge and belief. Kansas
Water Well Contractor’s License No. ... 1€ 2 . . ... .. .. This Water Well Record was completed on (mo/dayryr) & I SN . A i

by (signature)

of Health and Enviconment, Bureau of Waler, Topeka, Kansas 66620-0001 Telephone 913-296-5545. Send one 1o

INSTRUCTIONS Use typewritor o ball point pen PLEASE PRESS FIRMLY and FRINT ciearly. Pleasa 'l in blanks, underine or crrcle the correct answers. Send top three copies to Kansas Department

WATER WELL OWNER and retan one lor your records




rmaton Systems Policy Boarg, Data Accéss and Suppor

Flaasg

Hydrelogy St
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WWCS Well viewer
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0 WATER WELL RECORD  Form WWC-5  KSA 82a-1212

1| LOCATION OF WATER WELL: Section Number T ip Number Range Nu

county: () punlas MLJ wSE w SE w 31 T ié s R zim%u

oisuanceanddzrocuénfrommarestmorwstmetaddmasofwenlnocatedwmnuqﬂ =
2l miles N, ¥ea W

3] WATER WELL OWNER: Eupbrq R{itr\uéu GOIP

RRA#, St. Address, Box # : Board of Agriculture, Division of Water Resourceq
Mﬂ Alpbars b Application Number:
3| LOCATE WELL'S LOCATION WITH 4! DEPTH OF COMPLETED WELL. . .<S. 3. .. .. .. Mo ELEVATION: ettt e et e
AR SECT'O;H ot Depth(s) Groundwater Encountered 1. . [ ? ™ S 3 B ; 0. SR . i\ . e L
i i WELL'S STATIC WATER LeveL .| T, ... .. . below land surface measured on mo:aayayfj’ -2 “95 e
- le . I\I!E - Pump test data: Wellwaterwas ........... ft. after ........... hours pumping ........... gpm
\ > Est. Yield 5.0, gpm: Wall WANIEWAS i foalter-i. ini. . hours pumping . ... ....... gpm
£ [ 1 g | Bore Hole Diameter. ¥ J l’n. - T S i BRdS Gias s dana s I o powins s sas ft.
= I I WELL WATER TO BE USED AS: 5 Public water supply 8 Air conditioning 11 Injection well
= s S‘*N o X% ss A 1 Domestic 3 Feediot 6 Oil field water supply 9 Dewatering 12 Other (Specify below)
l \ j 4 Industrial 7 Lawn and garden only 10 Monioring well ..., ............ccoveeeeeen.n.
1 Was a chemical/bacteriological sample submitted to Department? Yes............No............; If yes, mo/day/yr sample was sub-
S mitted Water Well Disinfected? Yes No
5] TYPE OF BLANK CASING USED: 5 Wrought iron 8 Concrete tile CASING JOINTS: Glued X...Clamped......
09 3 RMP (SR) 6 Asbestos-Cement 9 Other (specify below) Welded. .............:...
4 T EBBIGIRERE =~ cimavesonnn Eelsansasnnimeinces B TIWREABE., o.vov o wmie miase e
Blank casing diameter . . .. ... L. .inw.33 . ... .. f, Did. e - foDid . ...oooonr .. 10 h.
Casing height above land surface. . . . . 30 ....... in., weight ........ 20 D‘-Hf— ...... Ibs./ftl. Wall thicknessorgauge No. . .................
TYPE OF SCREEN OR PERFORATION MATERIAL: 10 Asbestos-cement
1 Steel 3 Stainless steel 5 Fiberglass 8 RMP (SR) 11 Other (specify) . .. .........c.ovu...
2 Brass 4 Galvanized stes! 6 Concrete tile 9 ABS 12 None used (open hole)
SCREEN OR PERFORATION OPENINGS ARE: 5 Gauzed wrapped 8 Saw cut 11 None (open hole)
1 Continuous slot ‘m 6 Wire wrapped 9 Drilled holes
2 Louvered shutter 4 Key punched 7 Torch cut 10 OMOF {BOBCIHY) ooy v i S R
SCREEN-PERFORATED INTERVALS:  From. .. w32 ... . ... o, S . ... B RO oo B R B ft
FIOM s o canspaspi e snnss 1 e R Fromicacome isaa vawas \| i (o P e e S e ft.
GRAVEL PACK INTERVALS:  From.... 5. 2. ... ... tw. O ... o FOOM e B0 e f.
From ft. to ft., From ft. to fl.
6/ GROUT MATERIAL: 1 Neat cement 2 Cement grout Co T EOMIIES. WO o ivsmrmissst i Wm0 5563 eiincs 555
Grout Intervals:  From. 20, .. ... .. . O, .. .. R, From............ Reoto............ R, From . ........... MO oo f,
What is the nearest source of possible contamination: N0 ME At ‘#b_r'....e 10 Livestock pens 14 Abandoned water well .
1 Septic tank 4 Lateral lines 7 Pit privy 11 Fuel storage 15 Oil wellGas well '
2 Sewer lines 5 Cess pool 8 Sewage lagoon 12 Fertilizer storage 16 Other (specify below) |
3 Watertight sewer lines 6 Seepage pit 9 Feedyard 13 INSECtcide SIOfAGE . ... .ottt ?
Direction from well? How many feet?
FROM TO LITHOLOGIC LOG FROM TO PLUGGING INTERVALS
o | )5 Soul f.-]m.’ : Sk 1 B o
gl &2 . sy Y ) ] . )
sz| 53 Gravel £ himesten® -
_] CONTRACTOR'S OR LANDOWNER S CEFl'I'IFIC ; This water well 1 ; reconstructed, or (3) plugged under my jurisdiction and was
completed on (mo/day/year) .. . .. é ........................ and this record is true to the bes} of noM?a and belief. Kansas
Water Well Contractor’s License 5 éf ........ ater Well Record was completed on ( 4 .%y ..................

This
under the business name of [ L/Ans L5 JERaw 5;-..1. TAe. by (signature

INSTRUCTICNS: Use typewriter of ball point pen. PLEASE PRESS FIRML PRINT ciearly. Please flll in blanks, uncerling or circle the cofrect answers. Send l1op three copies 1o Kansas Department
of Health and Environment, Bureau of Water, Topeka, Kansas 66620-0001. Telephone: $13-296-5545. Send one 1o WATER WELL OWNER and retain one for your records




WATER WELL RECORD _ Form WWC-5 KSA 82a-1212
_1[ LOCATION OF WATER WELL: Fraction Section Number Township Number Range Number
| County: DOUGLAS SW wu  SW w SwW Va 31 T A2 s R 21 ew

Distance and direction from nearest town or city street address of well if located within city?

4 east of Lawrence
2] WATER WELL OWNER:  Gregg Shipe

RR#, St. Address, Box # : 1394 E. 1900 Rd. Board of Agriculture, Division of Water Resourced
City, State, ZIP Code ®_ Ty 66044 Application Number:
3] LOCATE WELL'S LOCATION WITH|4| DEPTH OF COMPLETED WELL. . . .. - {0 —— B BEEVATION: . 5 os i mmonss 5om i soems £0esss Saains 3 6
AN "X" IN SECTION BOX:
N Depth(s) Groundwater Encountered 1. ................. W 2 isvammomay snmas s R R T I e fl.
1 [ WELL'S STATIC WATER LEVEL . 18'. .. ft. below land surface measured on mo/dayryr .. 11=25-94 ..
--hl‘:o\!----h:i—- Pump test data: Well water was . ... ....... f.oafter .. ......... hours pumping .. ......... gpm
\ ‘ Est. Yield .. 50 ... gpm: Well waterwas ........... Hoafter ........... hours pumping .. ......... gpm
2 I [ g | Bore Hole Diameter. N C: T Loftand. L. DR |, (L ft.
-3 I | WELL WATER TO BE USED AS: 5 Public water supply 8 Air conditioning 11 Injection well
T [ S:U N P SlE i 1 Domestic 3 Feediot 6 Oil field water supply 9 Dewatering 12 Other (Specify below)
; 2 Irrigation 4 Industrial 7 Lawn and garden only 10 Monitoring well ..., ... .ooovveeeniiiiiinnss.
X ] Was a chemical/bacteriological sample submitted to Department? Yes............No....X.....; If yes, mo/day/yr sample was sub-
= 5 mitted Water Well Disinfected? Yes X No
ﬂ TYPE OF BLANK CASING USED: 5 Wrought iron 8 Concrete tile CASING JOINTS: Glued . . X. . .Clamped. .. ...
1 Steel 3 RMP (SR) 6 Asbestos-Cement 9 Other (specify below) Walded . svs smrsesaes
2 PVC 4 ABS T FOBIGIBEE niaaia e e e aeee Threaded. . i o vcvs vovvi v
Blank casing diameter .. .....5! " into..0-26...... i S o T, S | > 1 T - ft.
Casing height above land surface. . . .. . Lo in., weight . . ... 2B cva wame . Ibs./ft. Wall thickness or gauge No. ..258 . ...........
TYPE OF SCREEN OR PERFORATION MATERIAL: 7_PVGC 10 Asbestos-cement
1 Steel 3 Stainless steel 5 Fiberglass 8 RMP (SR) 11 Other (8PBCY) oo v v vvimsvvon vovnns s
2 Brass 4 Galvanized steel 6 Concrete tile 9 ABS 12 None used (open hole)
SCREEN OR PERFORATION OPENINGS ARE: 5 Gauzed wrapped 8 Saw cut 11 None (open hole)
1 Continuous slot 3 Mill siot 6 Wire wrapped "9 Drilled holes
2 Louvered shutter 4 Key punched 7 Torch cut 10 Other (specity) . .........ccvviiiinniannns
SCREEN-PERFORATED INTERVALS: From...... 20 Hodoo s 7§ e L P o, ¢ R o o | o s e e ft
O & i 0 ) L e s i R B EROm s S e e fotor s e T e ft
GRAVEL PACK INTERVALS: From...... 28 4 =i o fl. t6. =i - ) FERNDU R o T R B 80 s e A ft.
From ft. to ft., From ft. to f1.
gl GROUT MATERIAL: 1 Neat cement 2 Cement grout 3 Bentonite A OWNGE =oo i i Vsl SO BEER W SRR 8
Grout Intervals: From...... Y. WP | 5 ' [ 24. .. . From: ccees s e R B i B vt v ft: 0 s el
What is the nearest source of possible contamination; 10 Livestock pel 14 Abandoned water well
1 Septic tank 4 Lateral lines 7 Pit privy 11 Fuel storage 15 Oil well/Gas well
2 Sewer lines 5 Cess pool 8 Sewage lagoon 12 Fentilizer storage 16 Other (specify below)
3 Watertight sewer lines 6 Seepage pit 9 Feedyard 13 Insecticide storage . ........ ... . i,
Direction from well? north How many feet? 150"
FROM TO LITHOLOGIC LOG FROM TO PLUGGING INTERVALS
0 5 Top Soil

5 20 Clay-Brown
20 26 Clay-Blue
26 | 34 Fine Sand-Coarse Sand-Blue
34 37 Clav-Blue
37 | 40 | FS-CS-Med Gravel-Grey

_Z' CONTRACTOR'S OR LANDOWNER'S CERTIFICATION: This water well was (1) constructed, (2) reconstructed, or (3) plugged under my jurisdiction and was

completed on (mo/day/year) . ... .... R T e e and this record is true to the best of my knowledge and belief. Kansas
Water Well Contractor's License No. ... 182, ... ... ..... This Water Well Record was completed on (mo/day/yr) / .= T i o er
under the business name of STRADER DRILLING CO., INC. by (signature)

INSTRUCTIONS: Use typewriter or ball point pen. FLEASE ARESS FIRMLY and ARINT ciearly. Please I i1 blanks, underfing or circle the comect answers. Send fop three copres o Kansas Depariment
of Health and Environment, Bureau of Water, Topeka, Kansas 66620-0001. Telephone: 913-206-5545. Sand one to WATER WELL OWNER and retain one 1or your reconds.




Qs X \YG St M3 S GATERWELL RECORD  Form WWC-5  KSA 82a-1212
11 LOCATION OF WATER WELL: Fracti _Sw C; E Section Number Township Number Range Number
i Ya ‘;’4

County: o1y @ LA S % V4 T [ A s R 2L (B

Distance and direction from nearest town or city street address of

2] WATER WELL OWNER:

; P
RR#, St. Address, Box # : i 9’ 1 T A PESFE Board of Agriculture, Division of Water Resources
City, State, ZIP Code At fuer /rg &" oY ¥ Application Number:

8| LOCATE WELL'S LOCATION WITH 4| DEPTH OF coMPLETED WELL. .. 7@, . ... ft. ELEVATION: ...
TN BaX: Depth(s) Groundwater Encountered 1. . R . ......... T - T ft.
n 1 ] WELL'S STATIC WATER LEVEL A .. .. .. ft. below land surface measured on mo/daylyr A4« & /5= £¥
--Nih'-- - h:E-- Pump test data: Well water was .9 A ... ... ftafter i hours pumping . £.2€.... gpm
1 ' Est. Yield ........ gpm: Wellwaterwas ........... ft: after e hours pumping . .......... gpm
o ! ( ¢ | Bore Hole Diameter. .22 & .in.to. 2L, ... ... (I T B e R A ft
3 i ) WELL WATER TO BE USED AS: 5 Public water supply 8 Air conditioning 11 Injection well
o ¢ ! 1 Domestic 3 Feediot 6 Oil field water supply 9 Dewatering 12 Otner (Specify below)
o SN e fimcoe E i .
; 4 Industial 7 Lawn and garden only 10 Obsarvation well ,
I K Was a chemical/bacteriological sample submitted to Department? Yes.......... @ ; If yes, mo.'dayfyr sample was sub-
S mitted Water Well Disinfeded?@ No
5| TYPE.QE BLANK CASING USED: 5 Wrought iron 8 Concrete tile CASING JOINTS: Glued . . . . . . Clamped ... . . . .
3 RMP (SR) 6 Asbestos-Cement 9 Other (specify below)  (Neldes). .. ...... oo,
2 PVC 4 ABS 7 Fiberglass ... TGO, ... vcvv oo i ics
Blarﬂ(caslngdh:msr...,[g. ...... in. to...5.& ... M, Dia............. [ H (- SU—— N o || [ —— B 10 o sy B
Casing height above land surtace. . .f (... .. ... ... T N e Ibs./#. gauge No. . D0 788
TYPE OF SCREEN OR PERFORATION MATERIAL: 7 PVC 10 Asbestos-cement
1 Steel 3 Stainless steel 5 Fiberglass 8 RMP (SR) 11 Other (SPeCity) . . .. ... oo,

= Ehgisn 4 Galvanized stepl-2, 4f] 6 Concrete tile 9 ABS 12 None used (open hole)
SCREEN OR PERFORATION OPENINGS ARE: auzed wrappe

8 Saw cut 11 None (open hole) =
1 Continuous slot 3 Mill slot 9 Drilied holes
2 Louvered shutter 4 Key punched 10 Other (specify) ............civiuviniinrnn.
SCREEN-PERFORATED INTERVALS: From. . m ......... ft. R S LR Y fFromi: o cawnisaa devay ) il A N Y ft.
FIOMY, wcon ommsesg s v L T e Mty BrOMY oo ssmiainisnisa, dam R Wroesw anamii pevad v ft.
GRAVEL PACK INTERVALS:  From. . .../W.O0NE. . n I B P B Brvanssa coman s .
From ft. to ft., From ft. to ft.
6/ GROUT MATERIAL: (3 Neat coment ) 2 Cement grout 3 Bentonite 40ther /5. 76..19.. CLAT ..
Grout Intervals:  From. /.. ... .. ftto.. 2. .... ft. From../~5 .. ..., f. o../7...... f, From../.5.... ... f. 10©. . C AF¥ T~
What is the neares! source of possible contamination: Md/g 10 Livestock pens 14 Abandoned water well
1 Septic tank 4 Lateral lines 7 Pit privy 11 Fuel storage 15 Oil well/Gas well
2 Sewer lines 5 Cess pool 8 Sewage lagoon 12 Fertilizer storage 16 Other (specify below)
3 Watertight sewer lines 6 Seepage pit 9 Feedyard 19 Insoctcd SINBED .. oocsaeemeine e na e 6
Direction from weil? How many feet?
FROM TO LITHOLOGIC LOG FROM TO LITHOLOGIC LOG
e 5&1\1« =
| B4 191 oYl La.y
2l )7 SArp Mep, FilugE Bmows” :
oL 7 3¢ O ED. o
30 |37 oVIrkE @mAY S 7
37 14 MED Sad - py5 ;”47,. o7
Lo ¥4 MEL e f o
Y2 |1 v 035 2 o
Z? | g OBHLUuE ) 4/5' ,
;1 leo HED oparsE , 060  Sand ) )
Lo \eu ] ¢ e '/ H _ "
Lo (L [T 1" SomE Cormsy foppvel ' O B
L b |70 B COANE Gorr Liars . o3 ]
L 1
_ZI CONTRACTOR'S OR LANDOWNE| RTIF CATION This Wr well wes@onmwctad. (2) reconstructed, or (3) plugged under my jurisdiction and was-I
completed on (mo/day/year) ... ..-@@f ... L 7. JX. &7 ............. ... and this record is true edge and belief. Kansas
Water Well Contractor's License No. / ? .......... This Water Well Record was completed on (mo/gy: .‘5{.7././?9}'...
under the business name of j by (signature —
INSTRUCTIONS: Use typewriter or ball pen, PLEASE PRESS FI. Y and PRINT clearly. Please fill in pifnks 1 g'ffie correct answers. Send top
three oa:»aa to Kansas Department of Health and Environment, Division of Environment, Environmental Geolo o’l ectio S §5620. Send one to WATER WELL |
and retain one for your records. )




WATER WELL RECORD FormWWC-5  KSA82a-1212  ID No.

(1 JLOCATION OF WATER WELL: Fraction Section Number | Township Number Range Number
County: Douglas % S 1 SW u 31 T 12 s R 21 [ew

Distance and direction from nearest town or city street address of well If located within city?
REF: Don Westheffer

|2 [wATER WELL OWNER: Nunemaker-Ross Inc.
RR#, St Address, Box# : 1618 North 1700 Road Board of Agriculture, Division of Water Resources

City, State, ZIP Code Lamnce, Ks 66044 Application Number: 46589
3 |LOCATE WELL'S TOCATON WITH
AN X" IN SECTION BOX: DEPTH OF COMPLETED WELL 50 n ELEVATION:

N Depth(s) Groundwater Encountered 1 ____ =~ f2 L S fl.
8 WELL'S STATIC WATER LEVEL na ft. below tand surface measured on mo/day/yr

______________ ft. after hours pumping

Est. Yield gpm: Waell water was fi. after hours pumping gpm

Bore Hole Diameter 28 In.to 51 ft. and in. to ft.

YT . W S— T--_.
g
g
g
g
g
3
8

M
-3

1_Domestic 3 Feedlot 6 Oil field water supply 9 Dewatering 12 Other (Specify below)
[2]imgation 4 industdal 7 Lewn and garden (domesticy 10 Monitoringwell

Was a chemicallbacteriological sample submitted to Department? Yes No X ___ If yes, mo/daylyr sample was

S submitted Water Well Disinfected? Yes X No

1

v

i]TYPEOF BLANK CASING USED: 5 Wrought Iron 8 Concrete tile CASING JOINTS: Glued X Clamped
1 Steel 3 RMP (SR) 6 Asbestos-Cement 8 Other (specify below) Weided

i 4 ABS 7 Fiberglass i

Blank casing dlameter 28 in. to 30 ft., Dia in. to ft., Dia in. to ft.

Casing height above land surface 24 in., weight 16.16 ibs./. Wall thickness or gauge No. .500

..........................................

TYPE OF SCREEN OR PERFORATION MATERIAL: [7]pvc 10 Asbestoscement

1 Steel 3 Stainfess steel 5 Fiberglass 8 RMP (SR) 11 Other(spedtfy)
2 Brass 4 Galvanized steel 6 Concrete tile 8 ABS 12 None used (open hole)
SCREEN OR PERFORATION OPENINGS ARE: 5 Gauzed wrapped Saw cut 11 None (open hole)
1 Continuous slot 3 Miislot 6 Wire wrapped 9 Drilled holes
2 Louvered shutter 4 Key punched 7 Torch cut 10 Other (specify)
SCREEN-PERFORATED INTERVALS: From 30 fi.to 50 ft. From fi.to

fl.

From fl.to ft. From fi.to fi.
ft.

fil.

GRAVEL PACK INTERVALS: From 20 ft. to 50 fl. From ft. to

From fi. to fi. From ft. to

|8 | GROUT MATERIAL: 1 Neat cement 2 Cement grout 3 Bentonite N
Grout Intervals  From 0 ft.to 20 fl. From f to fl. From ft. to ft.

What s the nearest source of possible contamination: 10 Llvestock pens 14 Abandoned water well

1 Septictank 4 |Lateral lines 7 Pit privy 11 Fuel storage 15 Oll well/ Gas well

2 Sewer lines 5 Cess pool 8 Sewage lagoon 12 Fertilizer storage 16 Other (specify below)

3 Watertight sewer lines 6 Seepage pit 9 Feedyard 13 Inseclicide storage @ | none
Direction from well? How many feet?

TO CODE LITHOLOGIC LOG FROM TO PLUGGING INTERVALS

0 3 —_[Surface

24 Clay

__23 35 Sand & gravel
35 50 Large gravel

50 51 sha

Wm LANDOWNER'S CERTIFICATION: This water well was (1) construcied, (2) reconstructed, or (3) plugged under my jurisdiction and was
completed on (mo/day/yr) §-13-07 and this record Is true to the best of my knowledge and befief. Kansas

....................................................

under the business name of Woofter Pump & Well Inc. by (skgnature

Water Well Contractor's License No. | 84 This Water Well Record was completed on (mwdayﬁ 3-30-07

INSTRUCTIONS:. Piease fill in blanks and Gircle the commect answers. s«ummbmwumm
Jackson St, Ste. 420, Topeka, Kansas 88812-1367. Telephone: §13-208-5545. Send one to WATER WELL OWNER and for your records.

. —
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WATER WELL RECORD Form WWC-5  KSAB2a-1212 ID No. TH - &
1| LOCATION OF WATER WELL: Fraction Section Number Township Number Range Number
County:  Pouey & NE 4 Sw y Sw 32 T /e s R &</
Distance and direcﬂgn from nearest town or city street address of well if located within city?

2] WATER WELLOWNER: _johason Count Wekor Dint. |

RR#, St. Address, Box # : Jeol| Hol lfdd\ Prive Board of Agriculture, Division of Water Resources
City State, ZIPCode  :  Kansas  City', Kancas 6606 o nn Application Number;
3| LOCATE WELL'S LOCATION WiTH| 4| DEPTH OF COMPLETED WELL ..x3w........ .4, ). . ELBVATION: ... ]
AN X" IN SECTION BOX: Depth(s) Groundwater Encounter. I OO —— .
—N WELL'S STATIC WATER LEVEL 93'?-: St below land surface measured on mof’day.-'w 7/! ?fﬁf
. : Pump test data: Well water was ......... it after. i hours pumping ....................... gpm
ol M = Est. Yield................... gpm:  Well waler was ........cccoveceerennnens B BHBE vavesrmimssssmseensisaonss hoUrs pumping .....c..coveueseeeanns gpm
el N WELL WATER TO BE USEDAS: 5 Public water supply 8 Air conditioning 11 mjaction well
! X 1 Domestic 3 Feedlot 6 Oil field water supply 9 Dewatering _7ther (Specify below)
w : : E 2 Irrigation 4 Industrial 7 Domestic (lawn & garden) 10 Monitoring well ......... 722 ... -'MB ..............
I I
- -8W- —|- -8E- - Was a chemical/bacteriological sample submitted to Department? Yes ........ No..#...... ; If yes, mo/daylyrs sample w‘asy-
! ! mitted Water Well Dlsfnfec‘ted? Yes No
I S 1
it TYPE OF BLANK CASING USED: 5§ Wrought iron 8 Concrele tile CASING JOINTS: Glued .....
1 Steel 3 RMP (SR) 6 Asbestos-Camam 9 Other (specify below)
e 4 ABS
Blank casing diameter ..........c.... @ ciiciinisins in. to..... 3 t R
Casing height above land surface ............ 30, . Ibs./ft. Wall thickness or guage No....S¢h 4€ ..
TYPE OF SCREEN OR PERFORATICN MATERIAL: 10 Asbestos-Cement
1 Steel 3 Stainless Steel 5 Fiberglass 8 RMP (SR) 11 Other (Specify) .....ccocvemricienmrincineieeeriens
2 Brass 4 Galvanized Steel 6 Concrete tile 9 ABS 12 None used (open hole)
SCREEN OR PERFORATION OPENINGS ARE: 5 Guazed wrapped 8 Saw cut 11 None (open hole)
3 Mill slot 6 Wire wrapped 9 Drilled holasf
Louvered shutter 4 Key punched 7 Torch cut 10 OHerBPREIY) «uwwmimamisamramin s ft.
SCREEN-PERFORATED INTERVALS: From............ ’{{rﬂto 1 A
From o Lsisiiaiaises ft. to ; % : ft.
GRAVEL PACK INTERVALS:  From............. o e S . T L T ft., From ... S SR ft.
£ 11 HOO B 20 sooscmsnsssmnsnsasssnsssss T FHOMY soxssassmspmascciisavmsissssisvianass The. SO susanssmusesssssesiananibiaisvsvencisns ft.
6] GROUT MATERIAL: 1 Neat cement 2 Cement grout Erentonite 4 Other oo s
Grout Intervals:  From............. Q..o 0 e 35 ......... B BYOI os e e samsssarimnnonses ft. to $E, PTOT suoisonenesnernstesevsunesss FE D wrssssnansmnininnsrinasie fi.
What is the nearest source of possible contamination: 10 Livestock pens 14 Abandoned water well
1 Septic tank 4 Lateral lines 7 Pit privy 11 Fuel storage 15 Oil well/Gas well
2 Sewer lines 5 Cess pool 8 Sewage lagoon 12 Fentilizer storage 16 Other (specify below)
3 Watertight sewer lines 6 Seepage pit 9 Feedyard 13 Insecticide StOTAGE ..o
Direction from well? How many feet?
FROM TO LITHOLOGIC LOG FROM TO PLUGGING INTERVALS
0 z Top<o.l o S Ken fonilfa  Chips

2 | ¢4 | PAhe Sand - V. Fne Sand > Tan
/4 19 Med, _ﬁ\ru( / 7/
19 |32 .8 | mpds -
32. 5 (Coanrse. Snl w/ Nnadsed
ef A med. .‘nnc/ N gpos
Chert pebblesS  gubrwidel:

50 clean  Brown ’

56 5% pewthiced rock ' ol [bramn
I 40 Jimestone. ' prmy
Lo of &dm\\, !

_J CONTRACTOR'S OR LANDOW} j RTIFICATION: This water well was (1 structed, (2) reconstructed, or (3) plugged under my jurisdiction and was

COMPIIRG: O (ITYORRY VR ool g Sl M T i S NS R B RS 03 and this record is lrue to the best of my knowledge and belief. Kansas
Water Well Contractor's Licence NO ‘... flonencniionnnesinennes This Water Well Record was completed on (MO/AaY/TR ... oo eyt m P m ceesenssenssesaresases
under the business name of P/L. J’oﬁ-/ /¢ Co MﬂlM-.‘?;,q by (signature)

INSTRUCTIONS: Use typewriter or ball point pen. PLEASE PRESS FIRMLY and PRINT clearly. Ploasa fil in blanks, undoriine or circie the cormect answer-B9Rd top three coplos to Kansas Dopartment of Healtn
and Environment, Bureau of Water, Goology Section, 1000 SW Jackson St., Suite 420, Topeka, Kansas 86812-1367, Telephone 785-296-5522. Send one to WATER WELL OWNER and ratain one lor your
records. Fee of $5.00 for each construcied wel.




WATER WELL RECORD Form WWC-5 KSA 82a-1212 ID N

o

H LOCATION OF WATER WELL: Za':t\ijn Section Number Township Number Range Numb;b‘
county: I puwcle, 3 S Nw « SW) « 33 i o I N
Distance and directior? from nearest town or city street addrzs of well H ocated wilhin city?

21b) N. (S0 RJ. <S e 0. S

2[WATER WELL OWNER: Z2,do/.  Riverview b-of-P

RR#, St. Address, Box # : QX 1lQ % N, 1600 Pa‘ R Board of Agriculture, Division of Water Resources
City, State, ZIP Code Ehj ara k< . bbb S Application Number:
3] LOCATE WELL'S LOCATION WITH[4] DEPTH OF COMPLETEDWELL. . H).......... B ELEVATION: . .. vveeeeeeenseneeeneenannnrnnennnens
AN “X" IN SECTION BOX: Depth(s) Groundwater Encountered  1.. .«2). = 87]....n2. ... ... ... .. T R T ft.
e | N : WELL'S STATIC WATER LEVEL . oL\ . . ... ft. below land surface measured on mo/daylyr .. 8.5 /3. =0 Fm........
| | Pump test data: Wellwaterwas ............ aler cosesarenseas hourspumping........... gpm
T ——NW_ | NE-- Est. Yield . JD.0... .gpm: Wellwaterwas ............. ftafter............. hours pumping . .. ........ gpm
! : : Bore Hole Diameter. . | a'!4 oV e LI ' . T e e I 0 s e ft.
=W E| WELL WATER TO BE USED AS: 5 Public water supply 8 Air conditioning 11 Injection well
7 : { 1 Domestic 3 Feediot 6 Oil field water supply 9 Dewatering 12 Other (Specify below)
X _sw——|--se——| |. @)rrigation 4 Industrial 7 Domestc iawn & garden) 10 MONRORING Wl ... ... +...ueeeeiiennenen
l : : Was a chemical/bacteriological sample submitted to Department? Yes. . .. ... Noy ; If yes, mo/day/yrs sample was sub-
= S mitted Water Well Disinfected? Yes ‘¢ No
§J TYPE OF BLANK CASING USED: 5 Wrought iron 8 Concrete tile CASING JOINTS: Glued. M. ..Clamped......
1 Steel 3 RMP (SR) 6 Asbestos-Cement 9 Other (specify below) Welded...........cooovun
b’VO 4 ABS 7 Fiberglass ............................. Theeadad o sinian i i
Blank casing diameter . . Lp ......... in. to.c9 ................... 1T o L — | O o 7 nto......ooovvnns ft
Casing height above land surface. ¥ SO in., weight SDL AN Q0Y.PS. / Ibs./ft. Wall thickness or gauge No. . . .. .. vvvvrrerenns
TYPE OF s?:"nsaon PERFORATION MATERIAL: @'vc 10 Asbestos-cement
1 Stesl 3 Stainless steel 5 Fiberglass 8 RMP (SR) 11 0ther(speciy) . ....ovvvvvnnnrnnnnns
2 Brass 4 Galvanized stesl 6 Concrete tile 9 ABS 12 None used (open hole)
SCREEN OR PERFORATION QPENINGS ARE: 5 Gauzed wrapped 8 Saw cut 11 None (open hole)
1 Continuous slot &ditl slot 6 Wire wrapped 9 Drilled holes
2 Louvered shutter 4 Key punched 7 Torch cut 10 ther(SpesHy) . . i ie et v iiesins smisg i id ft.
SCREEN-PERFORATED INTERVALS: From. e Q.. .-...... o, 451 N P O e e e ft.
Fromi siiqugssaivivess Rolgingsiicaiviin s s Frofy s v v s sanivain )| P s R e Lk ft.
GRAVEL PACK INTERVALS: From. . '*]"'l ......... tto.2O.......... Ry FIOM . ee e B0 e ft.
From.......ccovvuunn. 1 i - LS QY YO ., FrOMY i3 ouvimivais oniases oo sseamiviseisisanes ft.
6] GROUT MATERIAL: 1 Neat cement 2 Cement grout @antonrte AOMBETE 2 & s Smsr e TR SRR S SR
Grout Intervals: From. . ,ZO ..... ft.to.. D ........ e Frofa s sawsesonays HR T S s ., From oo s (5 RO S ft.
What is the nearest source of possible contamination: MON & 10 Livestock pens 14 Abandoned water well
1 Septic tank 4 Lateral lines 7 Pit privy 11 Fusel storage 15 Oil well/Gas well
2 Sewaer lines 5 Cess pool 8 Sewage lagoon 12 Fertilizer storage 16 Other (specify below)
3 Watertight sewer lines 6 Seepage pit 9 Feedyard 13 Insecticide storage ....ussacncvaiaE e PR e R
Direction from well? How many feet?
FROM TO LITHOLOGIC LOG FROM TO PLUGGING INTERVALS
O |l | Se'cl 31t - Saely
Il 4% S ld

1] CONTRACTOR'S OR LANDO NEF! S CEHT!F]CATION This water well was @cons!ructad (2) wmtmcted or (3) plugged under my jurisdiction and was

complated on (MAVdayVeRar) . o &0 N ol T D v § % R T e R A R e and this record is true to the bei_,of mr %owledge ﬁ-ibahef Kansas
Water Well Contractor’s Licence No. . 5 [([ ............ This Water Well Record was completed on (mo/gag/yr) ...{¢.~. 1.1 =

under the business name of f;"ﬂn < F — n‘” /1:_‘___ , by (signa

INSTRUCTIONS: Usa typewnter or ball point pen. we&mm Piease fill in blanks. underiine or circle the coiTect answers. Send top three copies to

Environment, Bureau of Water, Topaka, Kansas 66620-0001. Tel 785-296-5524. Send one to WATER WELL OWNER and retain ona lor your records. Fee of $5. MWMWQ\




- WATER WELL RECORD __ Form WWC-5 __ KSA 82a-1212
1| LOCATJQN OF WATER WELL:

Fraction Section Number Township Number Hange Num| ]
County: § Jounlas SuSw w SW w = I (2" s 2D ?,QN

Distance and directién from nearest town or city street address of well if located within city?
2|p2 N 1500 Rd.  Sudoca KS | 4005
3] WATER WELL OWNER: $ udo ra Ryerview L‘rjl £

RR#, St. Address, Box # o2 N. 1500 Board of Agriculture, Division of Water Resourceg
City, State, ZIP Code W P20 }5&_@025_ o _Application Number: ]
3| LOCATE WELL'S LocaTion WiTH[s| 'oepTH oF compLETED WELL. . [p 5 . f ELEVATION: . . ... .. .. B
L SECTIOE BOX: Depth(s) Groundwater Encountered 1. . . 2 I o~ ‘95 ..... | A~ T O |t O M.
i I ' WELL'S STATIC WATER LEVEL . 2. .. . #. below land surface measured on mo/daylyr ........ . . .. . . . .
! i Pump test data: Wellwaterwas ........... froafter o5 ety hours pumping . . . ...... gpm
- NW === = NE==
I ' Est. Yield .3 b Wellwaterwas . .. ........ ft. after .o oo hours pumping . ...... ... gpm
> ” | | Bore Hole Diameter. égf A e 5 ....... % and: izaeo ves sl W i Lol
: | 1 WELL WATER TO BE USED AS: 5 Public water supply 8 Air conditioning 11 Injection well
= \'N . sle o estic 3 Feediot 6 Oil flield water supply 9 Dewatering 12 Other (Specify below)
| ' 2 Irrigation 4 Industrial 7 Lawn and garden only 10 Monitoring well ..............covviiiinennin...
(X ! 1 Was a chemical/bacteriological sample submitted to Department? Yes.... ... No..X . .. : I yes, mo/day/yr sample was subJ
3 mitted Water Well Disinfected? Yes Y No
E] TYPE OF BLANK CASING USED: 5 Wrought iron 8 Concrete tile CASING JOINTS: Glued y Clamped .
1 Steeal 3 RMP (SR) 6 Asbestos-Cement 9 Other (specify below) Welded” . .. . ...... .
Eyve BS 7 Fiberglass ... . Threaded. ... ... ......
Blank casing diameter . 5A in. 10 . 55 N | R & A e eyt S I 1075 et s e i ) el 57 into .............H
Casing height above land surface. 3 ,,,,,,, in., weight .. .. .. 20¢). P g' ....... Ibs./ft. Wall thickness or gauge No. . . ...
TYPE OF SCREEN OR PEFIFORATION MATERIAL: @'—’VC 10 Asbestos-cement
1 Steel 3 Stainless steel 5 Fiberglass 8 AMP (SR) 11 Other (specify) . .. . ......
2 Brass 4 Galvanized steel 6 Concrete tile 9 ABS 12 None used (open hole)
SCREEN OR PERFORATION OPENINGS ARE 5 Gauzed wrapped 8 Saw cut 11 None (open hole)
1 Continuous slot Byvin siot 6 Wire wrapped 9 Drilled holes
2 Louvered shutter 4 Key punched 7 Torch cu! 10 Other (specify) .. ........ o ST s
SCREEN-PERFORATED INTERVALS: From. .. .. 55 ft.to. . llﬁj : B PO vooq o amannees T e e T ft.
From...... . e o L e . FrOm ey s vwines ft. to. . ft
GRAVEL PACK INTERVALS:  From . (0.2 . . 1o, &l o BFOM .t floto .. ... .. L h
From ft. 10 : ft., From R 0> fl.
§J GROUT MATERIAL- 1 Neat cement 2 Cement grout éaentoni!e 40ther ... ... . — P —
Grout Intervals:  From. . .2-0 . .. .ft to . 0 ....... . From: oo vodis ft. to.. . ..... R, From..., Lot ft
What is the nearest source of possible contamination: 10 Livestock pens 14 Abandoned water well
Dreptic tank Phateral lines 7 Pit privy 11 Fuel storage 15 Oil wellGas well
2 Sewer lines 5 Cess pool 8 Sewage lagoon 12 Fertilizer storage 16 Other (specify below)
3 Watertight sewer lines 6 Seepage pit 9 Feedyard 13 Insecticide storage .. ... ... ... ... .00,
Direction from well? ]\} o How many feet? léﬂ“"
FROM TO — LITHOLOGIC LOG FROM | TO PLUGGING INTERVALS

e | gl 1 = |
L.l b5 Zand - i . o
1?5‘!’_ i e i

- o e e iy PR SR L

7 CONTRACTOH S OR LANDOWNER' S CERT%F!CAT%ON This water well was@constructad (2) reconstructed, or (3) plugged under my ;urlsdlctlon and was
completed on (mo/day/year) \ '-ﬁ ...... : T —— andthnsrecormsweiothebestoimyknowi anjeltefj?nsas

Water Well Contractor's Licen . e Thls Waler Well Record was completed on ( ayiyr) 4. - .
under the business name oﬁnn 5 E &%I by (signatur
INSTRUCTIONS: Use typewnter or ball point pen. PLEASE FTRJW_Y andd PR.WT cearly, Piease il in blanks, undening or circle ecl answeds Send top three copies 1o Kansas Depa.mnn-vf

of Health and Environment, Bureau of Water, Topeka, Kansas 66620-0001 Telephone 913.286-5545. Serd ore to WATER WELL OWNER and retain ono for your records
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USE TYPEWRITER OR BALL
POINT PEN-PRESS FIRMLY,

PRINT CLEARLY, WATER WELL RECORD Kantas Department of Health and
KSA B20-1201-1212 J Diwision of Ervii
(Water well Controctoni
Topeka, Koma S4420
County Froction Section number Townihip nunber Ronge mumbeor
1. Location of wall:
Leavenworth SE 174 NE /¢« NBE w4 32 r 12 sle 21 v
7. Distonce ond direction from necrest town o city: 1-&- ni., North of 3. Ownerofwell: A, B, Pendleton "
Eudora on Leavenworth County Rd. #1 RR.=we: R, R, #2
Srreet addran of wall locotion if In city:
X City, state, 2l code: Tawrence, Kansas
4. Locate with "X In sectlon balow Skatch omops T | & tere bole o, A0 in. Completion darD=23=27|
N v A g Welldeoth S0 /.
i ! v s __ Coble tool __ Robayt  ___ Deivwn.__ O
|- aw =)= = NE-X g __ Hollowrod __ Jetted __ Borsd K_ Revense rotary
I ] E; . "
- | B. Use; __ Domestic __ Public mpply __ Indistry
2w T ; £ & X E X imigatien __ Alr conditioning __ $tock
n s\I". 1 o lewn Ol fleld water __ Other
g | ST -—Sf-- Qmu KS = 9. Coning: mlmlw;‘h\‘ balow
I 1 i 34 m ;a Theoded ___ Welded ___ Sur I,
B * N | e VE -w.'gn ibe. /.
Y 1 -, Sawrh N vte. 1600, 10 2l e, ¢q,.p.lw=1l Thicknes: inches ce
3. Type ond color of material From To | Dle.——in. 19— ft. dapthjgoge No.
10, pen; hree's nome
J&Enﬁ ﬁ;ll Co,
Med. brown soil 0 1 | 1.Trans Dia. 16"
51M/nﬂunﬁLﬁ_ lengh 20"
Fine brown IX blow sand 1] 22 | Ser between #. ot 50 ",
fr. ond ft
Small m!ﬂ sm!!l 22 1 28 va\rﬂpo:l?lﬂsﬁ" range olm.’iﬂuﬂ:ﬁ.ﬂ_
Py 11, Static woter level: mo./day/yr.
5 Med. to large brown gravel 251 31 __22_h.k-h~lnuim Dote =27
Med, to ls 1 ing level balow fond wrfoces:
81 50 ft. ofter Tn. pumping _EQ.Oo.p.m‘
fr, ofter Pn. pumping 1ﬂm g-p.m.
- S‘tovng 2 5’0 i yield _1290 gip.m.
A 13, Water somple whesitted: ma./doy /.
e X Mo Date
14, Wall heod completion:
___ Pitlews odapter Inches chove grade
15, Well grouted? _Y 8
Withi___ Neot coment ___ Bentonite _X_ Concrete | ,\
Depth: From 0 f. In-.in_ . Ip
16. wuwrce of pouible contomination:
fr. M Dirschon m— Type nli..fan
Well disinfected upon completion? Yoo X __No Dﬁ
17, Pump: X Notimselied -
Mhcmk .
Model rumber HP Veln r\
Length of drep pipe ft. copaciny Gpm. ia
Trpe:
—— Sbmersible — Turbine
— Jet _ Reciprocoting |b"
[Usa © second theat il needed) ___ Cennilfugol ___ Other g
18, Elwvation: 17, Remorks: 20. Woter well contoctar’s certilication: D‘)
+ _l , Leveled for flood 1 15&“0“. This well wos dellled under ey jurisdiction and this repert
11 trus to the best of my keowledge ond balief, __(q
'W:’fl*:" gbﬁ We do not install pumps, N
par— I
Slope ',.p‘"‘r = R
. Uplond
| X velley ?%
Forwaord the white, blue ond pink copies to lhpwmofmlﬂ;md Ervironment Form WWC-§  /

wi.nars

BR ol <737 7 _ 775
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Analysis Results

The selected PD is in an area OPEN to new appropriations.

The safe yield, based on the variables listed below is 2,749.76 AF.

Total prior appropriation in the circle is 1,629.50 AF.

Total quantity of water available for appropriation is 1,120.26 AF.

Safe Yield Variables

The area used for the analysis is set at 4777 acres.

Potential annual recharge of the area is estimated to be 9.21 inches.

The percent of recharge available for appropriation is 75%.

Authorized Quantity values are as of 13-JAN-2011 and are based on Appropriated and Vested ground water
right and possible stream nodes for GMD #2. Domestic, Term and Temporary water rights have been excluded.

There are 15 water right(s) and 15 point(s) of diversion within the circle.

File Number Use ST SR Q4 Q3 Q2 Q1 FeetN FeetW Sec Twp Rng ID Qind Auth Quant

A 21420 00 MUN NK G NW NW SE 2464 2112 05 13 21E 4

Add_Quant

Tacres

Nacres
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| OF KANSAS
Alamogerdo M M 88310- 1747

. KANSAS DEPARTMENT OF AGRICULTURE

DIVISION OF WATER RESOURCES
Adrian J. Polansky, Secretary of Agriculture

David W. Barfield, Chief Engineer

CERTIFICATE OF APPROPRIATION
FOR BENEFICIAL USE OF WATER

WATER RIGHT, File No. 41,650

PRIORITY DATE March 1, 1995

WHEREAS, Ithas been determined by the undersigned that construction of the appropriation
diversion works has been completed, that water has been used for beneficial purposes and that
the appropriation right has been perfected, all in conformity with the conditions of approval of the

application pursuant to the water right referred to above and in conformity with the laws of the State
of Kansas.

NOW, THEREFORE, Be It Known that DAVID W. BARFIELD, the duly appointed, qualified
and acting Chief Engineer of the Division of Water Resources of the Kansas Department of
Agriculture, by authority of the laws of the State of Kansas, and particularly K.S.A. 82a-714, does
hereby certify that, subject to vested rights and prior appropriation rights, the appropriatoris entitled
to make use of groundwater to be withdrawn by means of a well located in Lot 2 of Section 32,
more particularly described as being near a point 1,449 feet North and 4,996 feet West of the
Southeast corner of said section, in Township 12 South, Range 21 East, Douglas County, Kansas,
at a diversion rate not in excess of 200 gallons per minute (0.45 c.f.s.) and a quantity not to
exceed 37 acre-feet of water per calendar year for irrigation use on the following described
property:

1 acre in the Southwest Quarter of the Northwest Quarter (SW: NW4), A
11 acres in Lot 3, g

14 acres in the Northwest Quarter of the Southwest Quarter (NW 4 SW%), L el
34 acres in Lot 2, pPR W &8

yuen
et

Kansas.

a total of 60 acres in Section 32, Township 12 South, Range 21 East, Douglas County, 1

The maximum authorized acres that were lawfully irrigated in any one calendar year during
the perfection period were 20 acres.

£

i

CANNED



Water Right File No. 41,650 Page 2 of 2

All terms, conditions and limitation applicable to the Appropriation of Water not expressly
changed or removed by the issuance of the Certificate of Appropriation remain in full force and
effect. Failure to comply with those terms, conditions and limitations, and those added or amended
by this Certificate, will result in the suspension of this appropriation right or revocation and
dismissal of this appropriation right.

This is a final agency action. If you choose to appeal this decision or any finding or part
thereof, you must do so by filing a petition for review in the manner prescribed by the Kansas Act
for Judicial Review and Civil Enforcement of Agency Actions (KJRA K.S.A. 77-601 et seq.) within
30 days of service of this order. Your appeal must be made with the appropriate district court for
the district of Kansas. The Chief Legal Counsel for the Kansas Department of Agriculture, 109 SW
9th Street, 4th Floor, Topeka, Kansas 66612, is the agency officer who will receive service of a
‘petition for judicial review on behalf of the Kansas Department of Agriculture, Division of Water
Resources. If you have questions or would like clarification concerning this order, you may contact
the Chief Engineer.

A{/ IN WITNESS WHEREOF, | have hereunto set my hand at my office at Topeka, Kansas, this
/ 1

day F Naxch
Dadans

David W. Barfield, P.E.
Chief Engineer
Division of Water Resources x
Kansas Department of Agriculture .7 ="~

State of Kansas ) o 9%
) SS cPR e ©
County of Shawnee )

y  The foregoing instrument was acknowledged before me this/{f ﬂaay of /%/‘_’/} '.

, by David W. Barfield, P.E., Chief Engineer, Division of Water Resources, Kansas
Department of Agriculture.

% 5 ?i‘i SRENDYLON F. HARMON
LiSEALE MY COMMISSION EXPIRES
g 3 November 19, 2011

‘1!"‘:‘ ’\[,\} WD
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Mark Parkinson, Governor

/\_4
K A N s A s Joshua Svaty, Acting Secretary

DEPARTMENT OF AGRICULTURE www.ksda.gov/dwr

CERTIFIED MAIL December 30, 2009

LOIS M WINDETT-HAMILTON TRUST
LOIS WINDETT-HAMILTON TTE

52 MALAGA WAY

HOT SPRINGS VILLAGE AR 71809

Re: Notice Given Under K.S.A. 82a-718(b)
File No(s). 43,665

According to the Division of Water Resources’ records you are the owner of or water use correspondent
for the above referenced water right(s) or permit(s) to appropriate water.

The law requires the Division of Water Resources to notify you that:

The records show there has been no use of water as authorized by the referenced file(s) for a minimum
of 3 successive years.

This file may be terminated if no lawful, beneficial use is made for a total of 5 successive years unless the
beneficial use of the water was prevented or made unnecessary by circumstances that are considered due and
sufficient cause for the non-use.

The circumstances considered to be due and sufficient cause for the non-use of water are listed on the
back and also can be found in Kansas Administrative Regulation K.A.R. 5-7-1,

The reasons for non-use of water should always be noted on the annual water use report. If you have not
reported reasons for non-use, you can provide this information to Division of Water Resources, in writing, at any
time.

If you believe the Division of Water Resources' records are incorrect and there has been use of water
within the past three years, provide documentation to that effect. It is to your benefit to provide this information as
soon as you can.

This notice provides you the opportunity to remedy any abandonment situation that may exist with your
project before a total of five years of non-use takes place.

If you have questions concerning this matter, please contact the Division of Water Resources at 785-296-
3717. If you would prefer, please call the Topeka field office at 785-862-6300 to arrange for an appointment.

Sincerely,

Lane P. Letourneau, L.G.
Program Manager
Water Appropriation Program
LPL:ccd
Ce; Topeka Field Office

Division of Water Resources ® David W, Barfield, Chief Engineer
109 SW 9* St., 2™ Floor; Topeka, KS 66612-1283 ® (785)296-3717 ® Fax: (785) 296-1176



THE STATE OF KANSAS

KANSAS DEPARTMENT OF AGRICULTURE DIVISION OF WATER RESOURCES
Alice A. Devine, Secretary of Agriculture David L. Pope, Chief Engineer

APPROVAL OF APPLICATION
and
PERMIT TO PROCEED

(This is not a Certificate of Appropriation)
This is to certify that I have examined Application File No. 43,665 of the applicant

Mark Neis
40395 West 119th Street
Eudora, Kansas 66025

for a permit to appropriate water for beneficial use, together with the maps, plans and other submitted data, and that the application is hereby
approved and the applicant is hereby authorized, subject to vested rights and prior appropriations, to proceed with the construction of the proposed
diversion works (except those dams and stream obstructions regulated by K.S.A. 82a-301 through 305a, as amended), and to proceed with all steps
necessary for the application of the water to the approved and proposed beneficial use and otherwise perfect the proposed appropriation subject to
the following terms, conditions and limitations:

1.  That the priority date assigned to such application is February 4, 1999,

2.  That the water sought to be appropriated shall be used for irrigation use on land described in the application, as follows:

NE% NW % SWi SE% e
Sec. Twp. Range | NE% | NW4 | SW% | SEW | NEX | NWY% [ SW4 | SEKX | NE% | NW% | SWi | SEX4 | NE% | NWK | SWk | SE%
5 138 21E 301 21 51
6 135 21E 3T | 200 20 | 40 117

3. That the authorized source from which the appropriation shall be made is groundwater from the alluvial aquifer, in the drainage basin
of the Kansas River to be withdrawn by means of one (1) well located near the center of the East Half of the Northeast Quarter (E'2 NE%) of Section
6, more particularly described as being near a point 3,950 feet North and 550 feet West of the Southeast corner of said section, in Township 13 South,
Range 21 East, Douglas County, Kansas, located substantially as shown on the topographic map accompanying the application.

4.  That the appropriation sought shall be limited to a maximum diversion rate not in excess of 1,200 gallons per minute (2.67 c.f.s.) and
to a quantity not to exceed 168 acre-feet of water for any calendar year.

5. That installation of works for diversion of water shall be completed on or before December 31, 2000 or within any authorized extension
thereof. The applicant shall notify the Chief Engineer and pay the statutorily required field inspection fee of $200.00 when construction of the works
has been completed. Failure to timely submit the notice and the fee will result in revocation of the permit. Any request for an extension of time
shall be submitted prior to the expiration of the deadline and shall be accompanied by the required statutory fee, which is currently $50.00.

6. That the proposed appropriation shall be perfected by the actual application of water to the proposed beneficial use on or before
December 31, 2004 or any authorized extension thereof. Any request for an extension of time shall be submitted prior to the expiration of the
deadline and shall be accompanied by the required statutory fee, which is currently $50.00.

RECEIVED
MAR 17 1399

TOPEKA FIELD OFFICE
DIVISION OF WATER RESOURCES

i
|

DWR 1-201 (Revised March 10, 1999) (OVER)



_ 7. That the applicant shall not be deemed to have acquired a water appropriation for a quantity in excess of the amount approved herein nor
in excess of the amount found by the Chief Engineer to have been actually used for the approved purpose during one calendar year subsequent to
approval of the application and within the time specified for perfection or any authorized extension thereof.

8.  That the use of water herein authorized shall not be made so as to im

fw pair any use under existing water rights nor prejudicially and
unreasonably affect the public interest.

9.  That the right of the appropriator shall relate to a specific quantity of water and such right must allow for a reasonable raising or lowering
of the static water level and for the reasonable increase or decrease of the streamflow at the appropriator's point of diversion.

10.  That this permit does not constitute authority under K.S.A. 82a-301 through 305a to construct any dam or other obstruction; nor does
it grant any right-of-way, or authorize entry upon or injury to, public or private property.

11.  That all diversion works constructed under the authority of this permit into which any type of chemical or other foreign substance will
be injected into the water pumped from the diversion works shall be equipped with an in-line, automatic quick-closing, check valve capable of

preventing pollution of the source of the water supply. The type of valve installed shall meet specifications adopted by the Chief Engineer and shall
be maintained in an operating condition satisfactory to the Chief Engineer,

12.  That an acceptable water flow meter shall be installed on the diversion works authorized by this permit in accordance with specifications
adopted by the Chief Engineer on February 27, 1985, and shall be maintained in an operating condition satisfactory to the Chief Engineer, and shall
be used to provide information required on the annual water use report (including the meter reading at the beginning and ending of the report year).

13.  That the applicant shall maintain accurate and complete records from which the quantity of water diverted during each calendar year may
be readily determined and the applicant shall file an annual water use report with the Chief Engineer by March 1 following the end of each calendar
year. Failure to file the annual water use report by the due date shall cause the applicant to be subject to a civil penalty.

14. That no water user shall engage in nor allow the waste of any water diverted under the authority of this permit.

15.  That all wells with a diversion rate of 100 gallons per minute or more drilled under the authority of this permit shall have a tube or other
device installed in a manner acceptable to, and in accordance with specifications adopted by, the Chief Engineer. This tube or device shall be suitable
for making water level measurements and shall be maintained in a condition satisfactory to the Chief Engineer.

16.  That failure without cause to comply with provisions of the permit and its terms, conditions and limitations will result in the forfeiture
of the priority date, revocation of the permit and dismissal of the application.

17.  That the right to appropriate water under authority of this permit is subject to any minimum desirable streamflow requirements identified
and established pursuant to K.S.A. 82a-703c for the source of supply to which this water right applies.

18.  That the applicant shall submit to the Chief Engineer a copy of the well log required by the Kansas Department of Health and Environment
under the authority of K.S.A, 82a-1212, currently form WWC-5, within 30 days following the drilling of the well at the location authorized herein.

19.  That the Chief Engineer specifically retains jurisdiction in this matter with authority to make such reasonable reductions in the approved
rate of diversion and quantity authorized to be perfected, and such changes in other terms, conditions, and limitations set forth in this approval and
permit to proceed as may be deemed to be in the public interest.

Daedthis )2 74  dayof S’WM , 1999

A P

Davﬁ L. Pope, Chief Eng'gfér. P.E.
Division of Water Resources
Kansas Department of Agriculture




THE STATE OF KANSAS

KANSAS DEPARTMENT OF AGRICULTURE DIVISION OF WATER RESOURCES
David L. Pope, Chief Engineer
Jamie Clover-Adams Secretary of Agriculture

CERTIFICATE OF APPROPRIATION
FOR BENEFICIAL USE OF WATER RECEIVED

WATER RIGHT, File No. 38,063 DEC 03 1999
TOPEKA FIELD OFFICE
PRIORITY DATE December 9, 1985 DIVISION OF WATER RESOURCES

WHEREAS, It has been determined by the undersigned that construction of the appropriation
diversion works has been completed, that water has been used for beneficial purposes and that
the appropriation right has been perfected, all in conformity with the conditions of approval of the
application pursuant to the water right referred to above and in conformity with the laws of the State
of Kansas.

NOW, THEREFORE, Be It Known that DAVID L. POPE, the duly appointed, qualified and
acting Chief Engineer of the Division of Water Resources of the Kansas Department of Agriculture,
by authority of the laws of the State of Kansas, and particulady K.S.A. 82a-714, does hereby certify
that, subject to vested rights and prior appropriation rights, the appropriator is entitled to make use
of groundwater to be withdrawn by means of a well located in the Northwest Quarter of the
Northeast Quarter of the Northeast Quarter (NW% NE¥% NE%) of Section 6, more particularly
described as being near a point 5,180 feet North and 1,003 feet West of the Southeast corner of
said section, in Township 13 South, Range 21 East, Douglas County, Kansas, at a diversion rate
not in excess of 325 gallons per minute (0.72 c.f.s.) and a quantity not to exceed 69.777 million
gallons (214.14 acre-feet) of water per calendar year for municipal use in the City of Eudora
Kansas and the immediate vicinity.

This appropnation right is further limited to a quantity of water which when combined with the
water right set forth in the Certificate of Appropriation issued pursuant to File No.21,420, will
provide a total quantity not to exceed 69.777 million gallons (214.14 acre-feet) of water per
calendar year for municipal use at the location described herein.

(over)



All terms, conditions and limitation applicable to the Appropriation of Water not expressly
changed or removed by the issuance of the Certificate of Appropriation remain in full force and
effect. Failure to comply with those terms, conditions and limitations, and those added or amended
by this Certificate, will result in the suspension of this appropriation right or revocation and
dismissal of this appropriation right.

IN WITNESS WHEREOF, | have hereunto set my hand at my office at Topeka, Kansas, this

day of Arvembe /? 79.

ey

e = Chief Englneer
CHIEF ENSINEER Dawf.gon of Water Resources
Kansa‘s Department of Agriculture

:'\a\ AD L. --(j:n =y %HV’G 11, Pope P.

State of Kansas )
) S8
County of Shawnee )

A
The foregoing instrument was acknowledged before me ihiy’y day of WW
/ QQ? , by David L. Pope, P.E., Chief Engineer, Division of Water Resources Kansas Department
of Agnculture

Hansde. o0 Al

4
Notary Public

My appointment expires:

Notary Putlic - State of Kansas

DOROTHY M. HALLORAN
Apbt. Expires June 27, 2001
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RESUME’

AND
PERSONAL INFORMATION
Name: Carl E. Nuzman, P.E., P.Hg. Phone: (785) 582-4054
3314 NW Huxman Road Fax: (785) 582-4155
Silver Lake, KS 66539 Cell: (785) 224 9929

Email; cyjnzmn@swbell.net

Position: Consulting Engineer/Hydrogeologist

Academic/Professional Certifications:

Master of Science in Water Resources Engineering, Department of Civil Engineering,
University of Kansas, 1966

Bachelor of Science in Agricultural Engineering, Kansas State University, 1953

Professional Engineer, first licensed in1962-Kansas No. 4482, and in the following states:
MO-E12525, 1A-6334, SC-4099, FL-15102, AL-16858, AZ-23209, 1L-062-043392, IN-
PE60880547, LA-23209, MS-10041, MI-33050, NE-E-12525, NC-15121, NM-10625,
OH-E-51179, OK-15653, TN-018707, VA-0402-018380, and WI-E-25841.
Professional Hydrogeologist, Certified in1986 by the American Institute of Hydrology,
PHg-No. 385

Professional Positions:

Consultant(1997-Present)

Layne GeoSciences, Inc. Mission Woods, KS Vice President and Principal
Hydrologist (1988-1997)

Groundwater Management, Inc., Kansas City, KS Vice President and Chief
Hydrologist(1985-1988)

Layne Western Company, Inc., Kansas City, KS Hydrology Division Manager and
Chief Hydrologist (1970-1985)

Layne Western Company, Inc., Kansas City, MO Sales Engineer (1967-1970)
Kansas Water Resources Board, Topeka, KS Hydrologist ITI (1966)

Kansas State Board of Agriculture, Division of Water Resources, Topeka, KS
Assistant Engineer (1957-1965)

Nuzman Resume’ 1of3 April 7, 2003



Specialized Competence:

Surface and groundwater hydrology

Project management and supervision

Well treatment and rehabilitation/groundwater quality

Well and well field design and construction

Modeling of groundwater systems

Water treatment and distribution piping

Injection well design and operation

Water pumps and associated equipment including suction flow control devices

Applicable Experience:

Mr. Nuzman has extensive experience in the areas of groundwater modeling, water well
and well field design and construction, water well treatment and rehabilitation, and soil
and groundwater remediation. In the groundwater resource area, he has performed
hydrological investigations and modeling studies of several large regional groundwater
aquifers. He served as technical advisor to the Attorney General and the USGS Analog
Model laboratory on the first model work of the Equus Beds in 1961. He was the first to
model the Ogallala Aquifer in SW Kansas using the passive element electric analog model
technique in 1966.

After joining Layne Western in 1967, he conducted the testing program, aquifer modeling
and well field design and construction for the City of Manhattan wells to infiltrate water
from the Blue River, the City of Columbia, MO to change water supply source from the
deep Ordovician aquifer to the Missouri river alluvium, and develop the ground water
supply for the KP&L Hutchinson IT power plant.

He has consulted on deep disposal wells and designed a groundwater recharge facility.

He has been involved in the design of dewatering systems for underground construction
and has provided expert testimony on a variety of hydrologic related issues. He has
served as a principal engineer on several major environmental projects such as
underground storage tank and contaminated soil removal in central Illinois, a remedial
investigation and feasibility study at an engine manufacturing facility in Indiana,
remediation of a municipal well field of TCE, and the closure of an RCRA storage facility.

He has prepared specifications and bidding documents for both municipal and industrial

well construction, pumps and controls, and water treatment facilities with connecting
piping.

Nuzman Resume’ 20f3 April 7, 2003



Publications:

Nuzman, Carl E. (1989) “Well Hydraulic Flow Concept”, Published in Recent
Advances in Ground-Water Hydrology, by the American Institute of Hydrology, pgs.
72-71.

Nuzman. Carl E., (1978, revised 1985) “Ground-Water and Well Efficiency”,
Published by Doerr Metal Products, Larned, KS Pgs. 67.

Winslow, John D. and C. E. Nuzman, (1966) “Electric Analog Model of the Kansas
River Alluvium in the vicinity of Topeka, Kansas” Kans. Geo. Survey, Lawrence, KS.
Contributor to the “Handbook of Ground-Water Development”, by the Roscoe Moss
Company, Los Angeles, CA, on well rehabilitation, 1990.

Contributing author “Ground-Water Development Handbook M-21"and contributor
to the new revised edition of Manual M-21 by the American Water Works
Association, Denver, CO.

Other technical papers have been published and numerous Client reports of study have
been made.

Mr. Nuzman has conducted numerous studies and managed projects on the development,
management and remediation of groundwater resources and water supply wells.

Inventions:

Co-inventor on a filament wound fiber glass well screen;

Inventor of an In-Situ Groundwater Treatment System assigned to Layne Western
Company, Inc.;

Co-inventor on a patent of a non-vortexing passive pump strainer for boiling water
reactor nuclear power plants and water resources applications.

Professional Societies:

American Society of Agricultural Engineers
American Society of Civil Engineers
American Geophysical Union

American Institute of Hydrology

American Water Resources Association
American Water Works Association
National Ground Water Association
National Society of Professional Engineers
Kansas Society of Professional Engineers
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From: smason@kcp.com [mailto:smason@kcp.com]

Sent: Monday, February 14, 2011 10:26 AM

To: ZO - Davis-Englebert, Kanitha

Subject: Feedback for Zoning & Codes of Douglas County, Kansas

The following feedback was submitted to you through the Douglas County, Kansas feedback form:

Category: Zoning & Codes

Full Name: Shawn Mason

Address: 1202 W 13th Terrace

City: Eudora

State: KS

Zip Code: 66025

Email Address: smason@kcp.com

Phone: 785-542-3219

Comments: In Regards to Up Coming Decision for Permit to Kaw Valley Companies to Build a Sand Pit
at Old Eudora Golf Course: After reading the Article in the Journal World and on that information provided
only, | do not see any benefit to the City of Eudora, | believe more surveys need to be done (Not by
Developer) to determine effect on City Wells. No info was stated about number of Jobs and Revenue to
County and City of Eudora. | imagine it is not a significant number. The plan does not fit into the planning
policies for industrial business's for the City of Eudora. Please do not recommend/approve this permit to
Kaw Valley Companies




Terrane Resources Co.
P.O. Box 173  Stafford, KS 67578 (620) 234-5200

14 February, 2011

Mr. John Harrenstein, City Manager
City of Eudora
Eudora, KS

Re: Kaw Valley, Eudora Sand Facility

Mr. Harrenstein,

This letter and enclosed exhibits are compiled in response to the City of Eudora’s
request we review and evaluate a report titled “Evaluation of Kaw Valley
Companies, Inc., Proposed Sand Pit Operation on Ground Water in the Vicinity
of Eudora”. We have reviewed the data presented in this report, questions
answered by the City Staff, and some of the published data for the area. Our
findings are based on the presented data and our understanding of how the City

operates its well field.

It is our understanding the wells are operated approximately 12 hours per day
during the winter, 15 to 18 hours per day during the summer and up to 20 hours
a day during drought conditions. Additionally, we understand the wells operate at

the same time.

Our comments are as follows:

Section 1 responses

We believe Mr. Nuzman has made a valid attempt to estimate the potential
impact of the proposed sand operation on the City’s well field. We are still not
sure if this is a preliminary report or a final report, as neither the report, the plans
or cross section are stamped by either an professional engineer or geologist.

Section 2 responses

The Kansas Geological Survey (KGS) has studied this area; however there is no
reference to any specific report by the KGS. KGS Bull. 206, part 2 does show a
west to east ground water flow through a portion of this area. Typically, we see
the water table surface mimic land surface though more subdued. This regional
study would be a good guide re: regional ground water flows. However, a detail



CITY OF EUDORA
TERRANE RESOURCES CO.
15 FEB., 2011

PAGE 2 OF 6

survey would have to be done to better define the area of influence to the City
wells.

TRC 1 is a copy of the cross section submitted by Mr. Nuzman. The drawing
shows well logs and the text indicates it runs along North 1500 Road. None of
the maps we have rec’d shows the transect line for this cross section.
Additionally, it is not clear which logs were used for the cross section as none of
them are labeled to match the TH id’s along the top of the cross section. The
scale shown on the cross section is apparently the vertical scale as it would not
be a reasonable horizontal scale for the area depicted by the cross section.

We have modified this graphic to show the estimated water level associated with
the river compared to the test-hole data. It is important to understand the TH
logs are not adjusted for elevation. Therefore, the water table, as depicted, is
probably not representative of actual conditions. Elevation adjusted cross-
sections for the area could better define the relationship of the City’s well field to

the sand pit site and Kansas River.

Section 3 responses

Based on our brief data review we do agree the Wakarusa River is an important
component to your well field viability. It would take further investigations to better
define the impact of the Wakarusa River on the overall ground water aquifer

system.

Section 4 responses

Mr. Nuzman has identified the City’s wells as being NW of town but appears to
misquote the actual number as “three” in the text. One of the maps shows 4
wells and a potential fifth one. Exhibit B does show well #9 as a proposed well.
The info we rec’d from your staff indicates Well#9 is online.

It is important to note some of the wells are situated in an east to west
configuration. This arrangement puts Well #8 down-gradient of Well #9 and the
proposed new well down-gradient of Well #8. Like wise Well #6 is down-gradient
of Well #7. Fundamentally we see down-gradient wells being affected by up-
gradient wells especially when they are pumped at the same time.

Typically we see an elongation of the cone of depressions in the direction of
ground water flow when wells are situated as the City’s are. This is important
when you look at potential changes to the effective saturated thickness of the

aquifer, and additional developments.



CITY OF EUDORA
TERRANE RESOURCES CO.
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Section 5 responses

Mr. Nuzman makes some good comments re: aquifers, well influences on the
aquifer and saturated thickness.

He references the 1998 data for City Well #8 (Exhibit D) and has prepared a
distance-drawdown graph based upon that data. Mr. Nuzman indicates the data
shows there to be little if any negative impact to nearby wells due to distance.
We have modified that graph to show what two additional feet of drawdown does

for the area of influence. See TRC 2

We have no data that shows that the additional drawdown will happen. Also we
have no data which shows it is not occurring already.

The modified graph now shows the one foot draw-down point to be out to
approximately 800 feet instead of 450 feet.

The current Kansas River bank is approximately 3,500 feet east of Well #6. The
SW corner of the proposed gravel pit (along North 1500 Road) will be
approximately 1,250 feet away from Well #6. This is a significant encroachment

on the well field.

As discussed in the previous section there are some fundamentals regarding
aquifers and the effects of pumping wells we can discuss. Elongation of areas of
influence is the most critical with regards to the City’s well field. If the wells were
situated in a north-south configuration the interference effects would be
mitigated. The reason the effects would be limited is due to the ground water
flow direction being from west to east. Since some of the wells are situated
down-gradient, from each other, the potential for interference is greater. The
interference is caused because the up-gradient well partially dewaters the aquifer
between the wells. This partial dewatering of the aquifer reduces the saturated
thickness which limits the recharge to the down-gradient well. See TRC #3 and

e

In order to maintain the same area of influence for each well, if the overlapping
cones of depression do cause interference, the pumping rates have to be

reduced.

Mr. Nuzman’s statement is correct regarding the sand pit lakes being a source of
recharge to the aquifer when they are within the area of influence of water wells.
Unfortunately, that is not what the City needs. If this sand pit becomes a
recharge source for the City Wells then they may get reclassified as ground
water wells under the influence of surface waters.

TRC 5 is a copy of Exhibit B from Mr. Nuzman’s report. We have modified it to
show 500 foot and 1000 foot circles around each of the City wells. It is our
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understanding the irrigation well is proposed as a new City well and are showing
it with dashed circles.

Mr. Nuzman also states the static water level in the sandpit will be about the
same as the water surface elevation of the Kansas River. We believe this to be
an accurate representation of what will happen to the water level in the sand pit.

When the pit is dug the water level of the pit will be lower than what is static for
the aquifer. This will be a permanent lowering of the water table and will impact
the up-gradient aquifer. At this time we would estimate the lowering of the static
water level to be 4 to 6 feet at the sand pit site. The lower water level in the pit
will result in a permanent lowering of the water level immediately up-gradient of

the pit and will migrate towards the well field.

How far the lowering of the static water level will extend up-gradient, from the
sandpit would have to be determined.

As we discussed above, any lowering of the water level in the aquifer will
increase the area of influence for the pumping wells. This will happen because
the saturated thickness of the aquifer will be less. Unless the City reduces it
pumping rates the drawdown in the wells will increase.

It will take field studies to verify the actual changes to the static water level.

Again, it is important to understand that surface water will be approximately 2000
feet closed to the well field. If lowering of the water levels in the aquifer result in
increases in areas of influence for the well field, the sandpit becomes a recharge
boundary and will provide surface water to the aquifer. The reclassification to
ground water under the influence of surface water may become a reality.

Section 6 responses

Mr. Nuzman makes some good and relative comments in this section. The
Wichita area sandpit studies are relevant in that they are a good guide.
However, it is important to understand the only way to understand what will
happen in the Kansas River alluvial aquifer will be to study it.

Based upon the information we have there are no housing developments
planned for the area immediately around the sandpit. Urban runoff does typically

cause more problems than rural runoff.

Mr. Nuzman is correct that natural grass filter strips are important and must be
utilized to mitigate ag-chemical runoff from nearby fields.
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We do not have enough details for the proposed sandpit runoff controls and
structures to comment whether they appear to be sufficient or not.

Mr. Nuzman is correct regarding the effects of sunlight and biological activity
degrading and utilizing the contaminants associated with runoff. However, it is
the biological activity that may impact the City’s classification regarding ground

water under the influence of surface water.

As Mr. Nuzman has commented some of the sandpits tend to silt over with time
and limit recharge to the aquifer. This can be a benefit as well as a detraction.
The increase in silt can minimize the potential for contamination (chemical or
biological) from entering the aquifer by reducing the recharge potential of the site.
Conversely, the reduced recharge may limit the recovery of the well field
resulting in increased drawdown in the wells.

Section 7 responses

We simply can not come to the same conclusions as Mr. Nuzman. If the
proposed sandpit was a % mile down-gradient, from the wells, or across the river
we would be much less concerned. The proposed sandpit will bring surface
water approximately 2000 feet closer to the well field and potentially dewater a
portion of the aquifer up-gradient and towards the City wells.

The sandpit studies in the Wichita area are simply that, they are in the Wichita
area! The study can be a good guide as how this sandpit might be monitored.

Utilizing Best management Practices (BMP’s) around this sandpit will be
important. We have no information regarding the processes Kaw Valley has

proposed for surface runoff control.

Recommendations

Ve strongly suggest the City ask Kaw Valley to postpone their meeting with
Planning and Zoning until the City can obtain clarification of some of the data and
present their concerns directly to Kaw Valley and their consultants. It has been
our experience that direct negotiations will be more beneficial and less expensive
than trying to negotiate through the Planning and Zoning Process. If a mutual
agreement can be reached between the City and Kaw Valley, then the City
simply recommends the modified plan be approved by Planning and Zoning.

Historically, it was thought the public should have complete and unrestricted
access to a city’s data and well field operations. We do not believe going into
great detail as to how the City’s wells function and the areas which directly
impact the viability of the well field need be publicized.
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We recommend the City monitor water levels in and around their well field.
Either by utilizing existing wells if available or by installing a series of observation
wells. From this network a detailed ground water flow regime map can be
prepared. Additionally, seasonal variations in ground water flow can be

monitored.

Once the City has a detailed Source Water Protection Area (SWPA) delineated
then it can be referenced in future planning and zoning determinations.

We suggest requesting Kaw Valley install, monitor and analyze samples and
data from no less than three observation wells along the west and southwest
portion of the proposed sand pit. It would be beneficial if these wells could be
installed before excavation begins. Samples should be collected in the spring
and late fall to establish a baseline on quality and water levels should be

measured monthly.

The main component as to whether this proposed sandpit will be an issue will
depend how much impact the City’s well field has on the aquifer. It is possible
the data to make that determination already exists. Much of the data gathered
during the construction of the wells should be available. It is important the wells
be evaluated as they are operated, not as a single event or pumping well.

John, this is a complex issue, which may be exactly as Mr. Nuzman has
described it. It has been our experience it takes detailed analysis of the data to
establish areas of influence and develop a meaningful SWPA delineation.

As Always if you or any of your colleagues have any questions do not hesitate to
contact us.

tfully submitted

WM
“Ned” T. Marks, Geologist

Terrane Resources Co.

Encl.
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GROUNDWATER AND WELLS

(a)

| «— 2,000 ft (610 m)—>]

Static water level ,

.

Cones of depression, t= 10 minutes

Static water level

e A i -—

I el —_—

P
B
—_

N - ~ =

N \ v

N 4 j
/ \|/

Wells pumped individually, cones for {= 2 days

(c) Static water level

Composite cone of depression after 2 days 1

Assumed conditions

T= 50,000 gpd/ft (621 m*/day)
S=5 X 10-*

d=12in (305 mm)
Q = 500 gpm (2,730 m’/day)

PN L AR R

Figure 9.29. Interference between adjacent wells tapping the same confined aquifer. Composite cone is
for both wells pumping simultaneously under the assumed conditions.

aanbdident L 4 2

through this point a straight line having a As, or slope, of the calculated value.

WELL INTERFERENCE
The interference or drawdown in another well 300 ft (91.5 m) from the pumped well
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Memorandum

City of Lawrence

Douglas County

Planning & Development Services

TO: Planning Commission

FROM: Sheila M. Stogsdill, Assistant Director

CcC: Scott McCullough, Director
Date: For February 23, 2011 Commission Meeting
RE: Item No. 6 - TA-3-3-10: Text Amendment to City/County

Subdivision Regulations Update

Staff continues to work on revisions to the City/County Subdivision Regulations to
address issues with the Minor & Major Subdivision processes outlined in the code. Draft
revisions to Sections 20-808 and 20-809 to address the Chamber of Commerce’s
concerns regarding changes between Preliminary and Final Plats are attached to begin
the review process.

The amendments include proposed changes to process regarding dedications of
easements and rights-of-way to move this step from the Preliminary Plat phase to the
Final Plat stage by placing administratively approved plats on the governing body’s
agenda for acceptance prior to filing the plat at the Register of Deeds office. In staff’s
opinion, this will simplify the dedications process while maintaining the timing
efficiencies gained with administrative approval of final plats and replats.

Staff continues to work on technical revisions to the remainder of Article 8 of the
Development Code for consistency issues. A draft with housekeeping and formatting
revisions throughout the article, including definitions, should be posted within the next
few weeks. Staff anticipates scheduling the public hearing for the text amendments to
the entire article later this spring.

Attachments:
DRAFT Sections 20-808 and 20-809
Chamber of Commerce letter



Article 8 Subdivision Design and Improvements

Section 20-808 Minor Subdivisions/Replats

Comment [sms1]: Add Replat to title OR

20.508 —unor Suvavisons RS S S e

@)

Purpose

(b)

The purpose of this administrative process is to provide an mere economical and
efficient procedure for the adjustment of platted lot lines in developed areas
through a Resubdivision or [Replat| procedure, where an adjustment involves little or
no expansion of the public infrastructure. The Minor Subdivision/Replat process
allows for a one-step Resubdivision approval process with final action by the
Planning Director.

Authority

(©)

The Planning Director is hereby authorized to review and approve Minor
Subdivisions/Replats in accordance with the procedures of this Section.

Applicability

(1) Within the City of Lawrence, a platted Lot may be split divided into 4 or fewer
Platted Lots by using the Minor Subdivision/Replat procedures of this section;
provided, that:

(i) No new Street or extension of an existing Street is created, or

i) A vacation of Streets, Alleys, Setback Lines, Access Control or Easements
is required or proposed without placement of the Minor
Subdivision/Replat on the Governing Body’s agenda for vacation or
lacceptance.

(2) Within the Unincorporated Area of the County, a platted Lot may be split
divided into 2 Pplatted Lots by using the Minor Subdivision/Replat procedures
of this section, provided that:

() Each resulting Lot has a minimum lot area that conforms to the County
Sanitation Requirements for minimum lot area;

(i) The platted lot takes access from a Hard Surfaced Road or from a road
that meets or exceeds the County’s Rock Road Standard;

@iy No new Road or extension of an existing improved Road is created, ror

(v) s a vacation of Roads, Setback Lines, Access Control or Easements
required or proposed without placement of the Minor Subdivision/Replat
on the Governing Body’s agenda for vacation or [acceptance]; and,

) The let—split Minor Subdivision/Replat is not prohibited by any other
Section of this Article;.

(3) The merger or consolidation of full Lots or full Lots with portions of platted
Lots into a fewer number of Lots shall be processed as a Minor
Subdivision/Replat;

Lawrence/Douglas County | Subdivision Regulations| January 6, 2009

section to follow Major Subs after Final Plats

_—1 Comment [sms2]: Insert replat since this is
the local term and it is in the definitions — allows

us to use it interchangeably with Minor Sub?

_—1 Comment [sms3]: Propose adding the ability
to replat with changes to easements/r-o-w by
placing minor sub on CC agenda before final
administrative approval.

___—| Comment [sms4]: Propose adding the ability

to replat with changes to easements/r-o-w by
placing minor sub on BCC agenda before final
administrative approval.




Article 8 Subdivision Design and Improvements
Section 20-809 Major Subdivisions

(4) For the purpose of interpreting the Minor Subdivision/Replat eligibility criteria
of this sub-section, any proposed Subdivision that the Planning Director
determines is designed, intended, or by proximity to a previous Minor
Subdivision or Replat would evade the Major Subdivision procedures of this
section by resulting in a de facto Major Subdivision, shall not be eligible for
the Minor Subdivision/Replat process;

(5) Lots are eligible only one time for approval of a let—sphit division or
consolidation through the Minor Subdivision/Replat process and any further
divisions or consolidations of the originally platted or newly created Lots shall
be processed as Major Subdivisions; however, lot line adjustments or mergers
that do not increase the total number of lots may be accomplished through
the Replat process even if the property had previously been part of a Minor

(d) Criteria for Review
A Lot or group of Lots submitted as a Minor Subdivision/Replat shall be approved if
all of the following criteria are met:

Comment [sms8]: Move this section to
Application Requirements

Subdivision or Replat]; fand, | Comment [sms5]: Should this However
statement be a separate sub-section?
(6) The Minor Subdivision/Replat shall contain a general note on the face of it Comment [sms6]: Do we want to modify this
stating: “Further division ereenselidatien of any Lots contained in this Minor SLandard( g;Jta"owfor subsequent replats? If so,
N a s . change 00
Subdivisions/Replat is prohibited, and shall be processed as Major g
$ubdivision§” Comment [sms7]: Does this take care of ‘

multiple replats allowed for lot line
\{ adjustments and mergers?

(1) The proposed division(s) or consolidation(s) meets the criteria of one of the
types of divisions or consolidations eligible for review through the Minor
Subdivision/ Replat process under Section 20-808(c);

(2) All lots created through the Minor Subdivision/Replat process conform to the
lot size requirements of the underlying zoning district;

(3) )Each Lot resulting from the split division or consolidation will have direct
access to an existing public Street/Road that meets current adopted access
and improvement standards or will meet such standards as a result of
improvements required as a condition of approval of the Minor Subdivision/
Replat;

(4) 3)If the property is located adjacent to a public Street/Road right-of-way that
does not meet the minimum right-of way standard of Section?20-810(d*4e),
approval of the Minor Subdivision/Replat will be subject to the condition that
the Subdivider dedicate to the City or County, as applicable, one-half the
additional land necessary to bring the road(s) adjoining the land to be divided
to the required minimum right-of-way standards.

////[ Comment [sms9]: Check reference }

@  All necessary off-site Dedications shall be filed by separate instrument
with the Register of Deeds and proof of these dedications shall be
provided to the Planning Director. No final action shall be taken on the
Minor Subdivision/Replat until this additional right-of-way dedication has
been recorded; or

@iy The Replat is placed on the Governing Body’s agenda for acceptance of
the additional right-of-way prior to final approval of the Minor /‘ Comment [sms10]: Reformatted to outline

[SubdivisionVRepIat. form and added option to place on GB agenda
for acceptance.
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Article 8 Subdivision Design and Improvements

Section 20-809 Major Subdivisions

(5) If any portion of the property within the Minor Subdivision/ Replat lies in a
FEMA designated regulatory floodplain, or if drainage Channels or Swales exist
on the property that carry runoff from adjacent property or public
Street/Roads, the FEMA designated regulatory floodplain or drainage Channel
or Swale shall be protected by grant of Easement, Dedication or other similar
devise as may be required by the Planning Director. No final action shall be
taken on the Minor Subdivision/Replat until this dedication has been recorded,
either byz

() Dedication by separate instrument, or

(i) The Replat is placed on the Governing Body’s agenda for acceptance of
the additional right-of-way prior to final approval of the Minor
Subdivision/Replat | _

(6) €5)The Owner shall provide written documentation for splits divisions or
combination of lots in the Unincorporated Area of the County to the Planning
Director providing proof that the proposed Lots will have:

()  Access to Publicly Treated Water delivered through a water meter; and,

@iy Test holes for an On-site Sewage Management System have been
reviewed and approved by the Director of Lawrence/Douglas County
Health Department.

(7) €6)The proposed Lots and all other aspects of the proposed Mirer-Subdivision
Replat conforms with the current Comprehensive Land Use Plan of Lawrence
and Douglas County;

(8) €AThe Minor Subdivision/Replat conforms with the adopted Major
Thoroughfares Map in the Comprehensive Land Use Plan and does not
preclude or interfere with the subsequent logical continuation of any
Street/Roads shown thereon affecting the land included in the proposed Minor
Subdivision/Replat or the original platted subdivision;

(9) €8)The proposed Minor Subdivision/Replat is consistent with any conditions
imposed on the original platted Subdivision from which the lots being split
divided or consolidated were originally platted; and,

(10) 9The Miner-Subdivision /Replat conforms to the Kansas Minimum Standards
for Boundary Surveys.

(e) Application

(1) Requests for Miner—Subdivision/Replat approval shall be submitted to the
Planning Director.

(2) Each application shall be submitted on a form provided by the Planning
Director and shall be accompanied by:

()  The applicable review and recording fees; Comment [sms12]: Remove specific number
from_ coqe and let that be determined t_)y
(i) Femn—e Copies of scaled drawings of a Minor Subdivision/Replat as ;’g’:{(‘ﬁi&"ghgﬁr‘]‘;‘fs‘)(may GEITEE @Y i &
required by the Planning Director, certified by a licensed Land Surveyor, -
. . Comment [sms13]: Do we need to specify
’ and ~ scale?
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Article 8 Subdivision Design and Improvements
Section 20-809 Major Subdivisions

iy A certificate that all taxes and special assessments due and payable
have been paid.

a. Any unpaid special assessments shall be noted with the application
submittal and a proposed redistribution plan for these unpaid
special assessments, which meets the City Clerk and City Engineer
requirements for lots within the City of Lawrence or with the
County Clerk and County Engineer requirements for lots within the
unincorporated area of Douglas County, also shall be submitted
with the application.

(f) Contents

(1) €3) The #+Replat shall contain the following information:

@) A title that includes the original lot numbers and subdivision name and
an indication that this is a replat of said lots in the subdivision;

(i)  Legal description of the property, including a benchmark or other vertical
reference point tied to the United States Geological Survey;

@iy Location map identifying community features and the nearest existing
public right(s)-of way within a one mile radius of the site;

. . . L. _~| Comment [sms14]: Insert potential for new to
(v) Location and dimensions of existing and/or [proposed\ Easements and | be provided through gov body acceptance

utilities;

) Dimensions and locations of the new lots to be created through the
division or consolidation;

(i) Location and width of aeeess driveways, existing and proposed;

wiiy Dimensions of all existing Structures in relation to existing and proposed
Lot Lines;

(viiy Signature of the Owner, properly attested;

(ix) A signature and date line for approval by the Planning Director, stating
“Approved as a Minor Subdivision/Replat under the Subdivision
Regulations of the City of Lawrence and the Unincorporated Area of
Douglas County”;

) A line on the survey for the review date and signature of the County
Surveyor beneath a note stating: “Reviewed in compliance with K.S.A.
58-2005"; and;

(i) A signature and seal of the Land Surveyor licensed by the State of
Kansas, who performed the survey for the Minor Subdivision/
#Replatzand

iy A note on the face of the Replat which states: “Further division or
consolidation of any lots contained in this Replat is prohibited, and shall
be processed as a Major Subdivision, unless the action meets the

exception noted in 20-808(c)([5

).” | Comment [sms15]: Does this correctly
capture the intent?
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Article 8 Subdivision Design and Improvements

Section 20-809 Major Subdivisions

(g) €HReview and Action by the Planning Director

(1) Upon receipt of a complete application, the Planning Director shall review the
application for conformance with applicable regulations.

(2) The Planning Director shall conduct the review of the application within 20
days of receipt of the complete application. If the Planning Director finds that
the Minor Subdivision/Replat conforms to all of the standards set forth in this
Section, the Director shall sign and date an original Mylar copy of the ¥ Replat.

(3) If the Planning Director finds that the Minor Subdivision/Replat fails in any
way to conform to the standards set forth in this Section or that the proposed
division or consolidation is not eligible for consideration as amr Minor
Subdivision/Replat, the Planning Director shall refuse to approve the proposed
Minor Subdivision/Replat and shall notify the Applicant by letter of the
reason(s) for such refusal. If the deficiency or other reason for denial can be
cured through action of the Applicant, the Applicant may submit a revised
application and map within 45 days after receipt of such letter and shall not
be required to pay an additional fee. If the reason for denial is that the
proposed division or consolidation is not eligible for consideration as a Minor
Subdivision/Replat, the Subdivider may submit an application for Major
Subdivision approval at any time.

Comment [sms16]: Add something to this
section regarding requirement that each lot
resulting from the division must conform to
zoning district requirements (810(d)(2))

(4) The Planning Director shall forward a signed, original Mylar copy of the Minor
Subdivision/ £ Replat to the Register of Deeds for recording.

. . i E Comment [sms17]: We do not do this. Is this
(5) A copy of the signed original Mylar shall be furnished to the %ppllcand. something that Reg of Deeds office provides?

(6) Appeals of the Planning Director’s decision on a Minor Subdivision/ Replat
shall be subject to Section 20-813(f)(1).

(h) Review and Action by the Governing Body

(1) 1If the Planning Director determines that the Minor Subdivision/Replat includes
a proposal to dedicate or vacate easements and/or rights-of-way, the Minor
Subdivision/Replat shall be placed on the Governing Body’s agenda for
acceptance or vacation of easements and/or rights-of-way following the
appropriate review process and prior to the Planning Director’s approval of the

bpplication]. 1 Comment [sms18]: Inserted new step to
allow GB action — check w/Legal — can we
include vacation?
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Article 8 Subdivision Design and Improvements
Section 20-809 Major Subdivisions

20-809 Major Subdivisions

(a) Purpose
The Major Subdivision procedures of this Section are intended to provide a

standardized review process for Preliminary and Final Plats. The Major Subdivision
process requires a two-step review process with final approval by the Planning
Commission \Directoﬁ and acceptance of any Dedications by the appropriate Governing

Body.

(b) Applicability

Comment [sms20]: correction

(1) The Major Subdivision procedures of this section apply to all Major Residential and
Non-Residential Subdivisions that are not eligible for review in conformance with the

Certificate of Survey Administrative [fReview Procedures or the Minor Subdivision/ —{comment [sms21]: edit

Replat process.

(2) Residential Subdivisions are not permitted in the unincorporated area of Douglas
County, except on property zoned A-1 or R-1 prior to January 1, 2007.

3) Non-Residential,—‘eemmeFeia%—aﬁd—}ndustﬂal ]Subdivisions are permitted in the | comment [sms22]: all others are non-res, no

Unincorporated Area of Douglas County. {‘y‘;idt:]‘;ff;n‘,’;‘lﬁ ISR [BEr e

(c) Applications and Procedures

Comment [sms23]: Should we add

(1) The General Review and Approval Procedures set forth in Section 20-802 shall // something specific about legal notice and

: . : PR mailed notice for prelim plats? All of the other
apply to all appllcatlons under this SeCtlonl notice info is in Article 13 and doesn't reference

Sub Regs — Add notice requirements in 802

[ Comment [sms24]: correction

(2) Specific application and Preliminary Plat contents are provided in Section 20-
809(e) & ();

(3) Specific application and Final Plat contents are provided in Section 20-809(1) &
(m).

(d) Criteria for Review
Approval or disapproval of Major Subdivisions shall be based on the following criteria:

(1) Each Lot resulting from the division will have direct access to a public
Street/Road that has been accepted by the county or city or a private street that
has been approved as part of a Planned Development;

(2) Each Lot resulting from the division will conform with the minimum Lot size and
other dimensional requirements applicable to the property through the Zoning
District regulations;

(3) The proposed Major Subdivision and all Lots within it conform fully with the

standards set forth in Section 20-810¢)¢2); ~{ comment [sms25]: Al of Sub Design Stds
should apply
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Article 8 Subdivision Design and Improvements

Section 20-809 Major Subdivisions

(4) The proposed Lots and all other aspects of the proposed Major Subdivision
conforms with the current Comprehensive Plan of Lawrence and Douglas County;
and watershed/sub-basin plans, sector or neighborhood plans;

(5) The proposed Major Subdivision conforms with any adopted Major
Thoroughfares Plan and provides for the logical continuation of any Street/Roads
shown thereon affecting the land included in the proposed Major Subdivision;

(6) The proposed Major Subdivision shall provide for a logical connection of streets
between adjacent subdivisions taking into consideration constraints from steep
topography and other natural features that may limit street connectivity but
allow for pedestrian connectivity, shall conform with adopted watershed/sub-
basin plans, sector or neighborhood plans for street layout;

(7) The proposed Major Subdivision conforms to the adopted master plans for the
water and wastewater systems and conforms to the overall drainage basin
master plan; and

(8) The Major Subdivision plat conforms to the Kansas Minimum Standards for
Boundary Surveys.

(e) Preliminary Plat — Application
A Subdivider shall apply for Preliminary Plat approval by submitting an application to
the Planning Director.

1)

(2) Each application shall be accompanied by:
@  The applicable filing fee;
@iy A completed Major Subdivision-Preliminary Plat application form;

@iy The required number of paper copies and an electronic copy of fer a

complete submission of a Preliminary Plat, eontaining-all-elementssetforth

(v) A drainage plan for Major Subdivisions if within the City limits, or for Major
Non-Residential Subdivisions that are located within an Urban Growth Area.

(f) Preliminary Plat Contents

The Preliminary Plat shall be drawn to a scale where all features presented are lreadablef

(1) Materials to be [Included
The Preliminary Plat shall:

()  State the name of the proposed Subdivision;

iy ~ List names and addresses of the Subdivider, the land planner or Subdivision
designer (if any) and the licensed land Surveyor;

Lawrence/Douglas County | Subdivision Regulations| January 6, 2009

of (1) above? Do we need to repeat or should it

/ Comment [sms26]: Is this section redundant
be consolidated into one listing?

__—1 Comment [sms27]: Add in electronic copy of
submission here? Or back with application
requirements in 809(c)

[ Comment [sms28]: Section moved from 812 ]




Article 8 Subdivision Design and Improvements

(iii)

(iv)

)

(vi)

(vii)

(viii)

(ix)

Section 20-809 Major Subdivisions

Show date of preparation, north arrow and graphic scale;
Identify the Plat as a Preliminary Plat;

Give a legal description of the proposed Subdivision complete with section,
township, range, principal meridian, county, and acreage. Show the
location of the nearest section and/or quarter-section corner on the Plat,
with a description tying it to the point of beginning for the Subdivision. A
replat shall not be required to be referenced to a section and/or quarter-
section corner, provided the original Plat for the subject replat is tied to at
least one of these corner monuments;

Include location, description and elevation of all benchmarks established or
source used for vertical control. There must be at least one established
vertical control point as the basis for the topographic survey included with
the application;

Show names of adjoining Subdivisions or, in the case of unplatted land, the
names of the Owner or Owners of adjoining property;

Show topography (contour interval not greater than 2 (feet) of the site.
Topography shall be consistent with City of Lawrence and/or Douglas
County aerial topography. Where land disturbance, grading or development
has occurred on a site br within 100 feet of the subject site since the date
the City of Lawrence and/or Douglas County, whichever is applicable,
obtained aerial topography, an actual field survey shall be required; \

Show on the face of the Plat or on a separate sheet, a general location of
the proposed Subdivision. The general location map shall be drawn to an
appropriate scale and shall show the relationship of the proposed
Subdivision to the following:

a. The nearest Intersection of public Streets;
b. If not in the City, any state highway located within one-half mile of
the property;

c. If in the City, any public school or park located within one-quarter mile
of the property. If in the County, any public school located within one
mile of the property;

d. If in the Urban Growth Area, the nearest City Limits, and the nearest
boundary of the Urban Growth Area;

e. The zoning of the property and any other Zoning Districts located
within one-quarter mile (if in the City or within the Urban Growth
Area) or within one-half mile (if in the Rural Area).

(2) Existing Conditions
The Preliminary Plat shall also show the following existing conditions:

0]

Location of any area designated as Floodplain or Regulatory Floodplain,
location and direction of the flow of existing water courses; and the surface
elevation of the Regulatory Flood.

Lawrence/Douglas County | Subdivision Regulations| January 6, 2009
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Comment [sms29]: this could require survey
work on someone else’s property that the
applicant does not have permission to do




Article 8 Subdivision Design and Improvements

Section 20-809 Major Subdivisions

iy  Location of any area zened—HFoedplainin the Floodplain Overlay District,
location and direction of flow of all water courses; and Base Flood Elevation
at water course entrances to and exits from the proposed Subdivision;

@iy  Location of section lines, private or public Streets, Alleys, Easements, and city
boundaries within and immediately adjacent to the proposed Subdivision;

(v) Location of natural features such as rock outcroppings, unique topographic
features, lakes, individually significant mature trees, and insofar as can
reasonably be shown, natural features to be removed;

(v Boundaries of significant stands of mature trees, Jurisdictional Wetlands,
historic sites and Archaeological Sites on the property proposed for

bubdivision\; /‘ Comment [sms30]: Delete this text and insert
new text from Env Sensitive Lands text
(vi) Existing use of the property, including the location of all existing buildings, aendient
indicating those that will be removed and those that will remain on the
property after the Final Plat is recorded;
(vii Horizontal location and vertical elevation (if available) of existing sanitary
sewers, storm water sewers, and culverts within and adjacent to the
proposed Subdivision, and the location of existing water mains, underground
wiring, pipelines, and gas lines;
i) Zoning of all land within and adjacent to the tract;
(x) Location, description and elevation of all bench marks established or source
used for vertical control;
) Types of soil, with the soil types generally indicated on the Preliminary Plat or
a supplemental sheet; and,
(i) For a Subdivision that will rely on the use of On-Site Sewage Management
Systems, a summary of available information on the subsurface Water Table,
including the depth of the Water Table at the highest, lowest and typical
locations within the Subdivision.
: i Comment [sms31]: Regmt for note is listed in
i) Add note from 20-811(f) regarding underground (tilities /‘ 811 Public Improvements, should be included
here

(3) Streets; Sites
The Preliminary Plat shall further show the following:

() Proposed Streets (including location, width, names, approximate grades),
and their relation to Platted Streets or to proposed Streets as shown on any
Watershed/Sub-basin ~ Plan, sector or Neighborhood Plan of adjacent

property.
iy  Easements, showing width and general purpose;

iy  Blocks and Lots, showing approximate dimensions and proposed Block and
Lot numbers;

Lawrence/Douglas County | Subdivision Regulations| January 6, 2009
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Article 8 Subdivision Design and Improvements
Section 20-809 Major Subdivisions

(v) Sites designated for other than single-family use by the adopted
comprehensive or appropriately adopted Watershed/Sub-basin Plan, Sector
or Neighborhood Plan. (Such plan shall be referenced on the face of the
Plat);

(v Sites proposed for Dedication as drainageway, park, school, or other public
purposes;

(viy Sites proposed by the Applicant for land uses not in conformance with
adopted comprehensive or neighborhood plans accompanied by a note on
the face of the Plat stating that approval of the Preliminary Plat does not
certify approval of these proposed land uses.

wiiy If requested by Planning Staff, the Building Envelope for proposed Lots.

a. |Any Lot that is not rectangular or that has a single dimension of less
than 55 feet shall show the Building Envelope permitted under the
current Zoning District regulations;.

b.  Aa note referring to such Building Envelope shall be included on the
face of the Preliminary and Final Plats regarding
i i i ify the applicable
Zoning District and the date of the Zoning provisions on which the

Lots — more applicable here & in Final Plat
contents than in Design Standards

preparer has relied in designating the Building Envelope.] /{Comment [CoL32]: From 810(a) Design of

(4) Supplemental Data
The following supplementary data and information shall be submitted with the
Preliminary Plat or be included thereon:

@ A table, shown on the face of the Plat, including this data:
a. Gross acreage of the Subdivision;
. Acreage within each Zoning District;

Acreage to be dedicated for Streets or roads, if any;

. Total number of building Lots;

b
C
d. Acreage to be dedicated for public uses other than roads, if any;
e
f.  Maximum, minimum, and average Lot size; and

g

Phasing schedule if proposing phasing of final platting.

@iy A statement on the face of the Plat, stating the method to be used for
financing Public Improvements in the Subdivision and providing references to
statutes, covenants or other sources for further information on the details of
such financing. Such statement shall contain a heading in at least 24-point
type saying “Provision and Financing of Roads, Sewer, Water and Other
Public Services.” The rest of the statement shall be set out in at least 12-
point type. At a minimum such statement shall indicate:

Lawrence/Douglas County | Subdivision Regulations| January 6, 2009
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a. Whether the Subdivision will have public Streets and roads, Private
Streets and roads or a combination thereof;

b. Whether the Subdivision will provide connections to a Public Water source
(naming the source);

c. Whether the Subdivision will provide connections to a public system for
wastewater treatment (naming the system) or will rely on On-Site
Sewage Management Systems or other on-site wastewater treatment
systems;

d. Whether purchasers of Lots in the Subdivision will be subject to special
assessments or other costs or fees specific to the Subdivision to pay for
the capital costs of Streets, roads, water lines and treatment, and/or
wastewater lines and treatment; and

e. Whether the provision of improved roads, water service and/or
wastewater service will depend in any way on a vote, petition or other
collective action of property Owners in the Subdivision.

(iii) A separate narrative, explaining in detail the general nature and type of Public
Improvements proposed for the Subdivision, and the manner by which the
Subdivider intends to provide for their installation, as for example, by Public
Improvement Petition, actual construction, escrow deposit, or performance
bond. If other than by Public Improvement Petition, the approximate time for
completion of such Improvements should be indicated.

(5) Stormwater Drainage — City of Lawrence

0) Supplemental Data

The Preliminary Plat shall contain data, information and supplemental maps of
surrounding property in sufficient detail regarding storm water drainage issues,
as determined by the Staff-ef-thePlanning-Bepartment Planning Director or the
Planning Commission. The Staff-ef-the-Planning-Bepartment Planning Director
or the Planning Commission may request additional data, information and
supplemental maps from the Applicant regarding storm water drainage, as
appropriate.

G  Minimum Floor Elevations

On lots adjacent to all Drainage Easements and on drainageways that are
designated by the Director of Public Works or his or her designee the Preliminary
Plat and Final Plat shall indicate:

a. [The required minimum habitable floor elevations for Structures on
Lots; or,

b.  The minimum elevation for a foundation opening(s) which shall be
certified by a licensed land Surveyor or Engineer.
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c. [If a Basement is built on a Lot where a minimum elevation has been
established, the building design is encouraged to incorporate a sump

pump.] |

(g) Review and Action by the Planning Commission

1)

@)

3)

Q)

©)

(6)

The Planning Commission shall conduct the review of the application at the
meeting at which it is scheduled by the Planning Director, unless the Subdivider
shall request deferral to a future meeting. The Planning Commission shall take
final action on the Preliminary Plat at a meeting occurring not later than 60 days
after the date of receipt of a complete application by which the Planning Director
has determined is ready to be placed on an agenda for the Planning

Commission’s initial receipt of the Preliminary PPlat. that-the-Planning-Directorhas |

feund-te-be-a-completeapplication:
If the Planning Commission finds that the proposed Majer-Subdivisien Preliminary

Plat conforms to all of the criteria set forth in Section 26—{894(69; \20-809(d) the

Planning Commission shall approve the Preliminary Plat.

If the Planning Commission finds that the proposed Majer-Subdivisier Preliminary
Plat fails in any way to conform to the standards set forth in this—paragraph;
Section 20-809(d), the Planning Commission shall, by motion, deny approval to
the proposed Preliminary Plat and shall state in the motion the reason(s) for that
denial.

The Planning Director shall give written notice to the Subdivider of the action of
the Planning Commission. If the Preliminary Plat has been disapproved, or
conditionally approved, the notice shall specifically state the ways in which the

Majer—Subdivision—er—the Preliminary Plat fails to conform to these Subdivision

Regulations.

If the deficiency or other reason for denial can be cured through action of the
Applicant, the Applicant may submit a revised application and Preliminary Plat
within 60 days after receipt of the written notice and shall not be required to pay
a further fee. In case of a resubmission, the Planning Commission shall consider
the resubmitted application at the next meeting occurring at least 21 days after
receipt of the complete resubmission by the Subdivider.

If the Planning Commission fails to act on the Preliminary Plat within 60 days of
the date of their first meetlng occurrlng after the recelpt of a Prellmlnary PIat on
their agenda,

the Subdivider may, by Ietter apply to the PIannlng Dlrector for a “Certlflcate of

|II

Deemed Approval”. If the Planning Director finds that a complete application
was received at least 60 days before the date of the letter and that no action has
been taken by the Planning Commission, the Planning Director shall issue a
“Certificate of Deemed Approval” indicating that “this Preliminary Plat shall be
deemed approved due to a failure of the Planning Commission to take timely
action in accordance with K.S.A. 12-752(b).”
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(h) Phasing for Final Plats
(1) A Preliminary Plat may, at the option of the applicant, contain a proposed
schedule for submitting Final Plat applications in phases. The Planning
Commission may approve the proposed phasing plan if it finds that:

() The area represented by each proposed phase is of sufficient size to permit
the economical installation of Public Improvements;

@iy All parts of the necessary public and private improvements plans to serve
the Majer-Subdivisien Preliminary Plat will be provided concurrently with the
phase which will first be served by those improvements or part thereof, or
with an earlier phase; and

iy Dedieation—of All perimeter rights-of-way shall be dedicated for the entire
Preliminary Plat eeeur with the first Final Plat phase of the approved
preliminary Iplad. —

V)

t- | Comment [sms38]: Reference to vesting.
801(e)(4) refers to KSA 12-764 which was

ded i :
(i) Effects of Approval by the Planning Commission amended in 2009

Comment [sms39]: Do we really need to

(1) Approval of the Preliminary Plat by the Planning Commission shall constitute l”a"k [l e (I [fiEees? Uil i
w ” . ater phases have changed circumstances and
approval of “the Plat” for purposes of K.S.A. 12-752{b), subject only to the a revised prelim is required.
following:

@  Submission of a Final Plat, in the form and containing all of the information
required by Section 20-812(b). The Final Plat shall be eensistent in
substantial compliance with the Planning Commission’s approval of the
Preliminary Plat, including satisfying any conditions imposed on that
approval; and

@iy Completion of Street/Roads, roads and Public Improvements required by the
terms of the approval of the Preliminary Plat, or provision of satisfactory
Guarantees of Completion of Improvements, in accordance with Section 20-
81 1(9*8)—(h)(|2‘); and //,/{ Comment [sms40]: Correct reference J

needed? If Final Plat must comply with

| Comment [sms41]: Is this subsection
approved Prelim, these items are covered.

agenda for acceptance prior to admin approval

Comment [sms42]: Eliminate since Prelims
(j) Preliminary-Plat—Review-and-Action-by-GoverninglBody] i go i Cz, (A will b ez o ClE
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(3)

4

()

(j) Preliminary Plat Expiration

(5) Approval of a Preliminary Plat by the Planning Commission shall expire er-thelater
of thefellowing:

()  Eighteen Twenty four months from the date approval was granted, unless a
complete application for Final Plat is submitted by that approval date; e

lengthen approval process and permit

Comment [sms43]: This section seems really
hard to manage and administer. Easier to
extensions.

(6) Upon application by the Subdivider, the Planning Commission may, if the cause of
failure of the Subdivider to submit a Final Plat is beyond the Subdivider’s control,
grant an extension of the time beyond this period, for a 24 month period for good

kause shown\. Such request for extension must be submitted to the Planning Comment [sms44]: Use language we used in}

Director prior to the expiration of the 24 month approval period. setto-exceed shielpan]sceionlionConsISency;

m‘ ’ O

7)

Plat_t} ates—tot I i e 4 hic! Final—Plat_hast

approved-shall-expire: [If a Final Plat has not been submitted, approved, and filed Comment [sms45]: Once a final is filed, the

within this #8-24-month period, or within an extension period, a Preliminary Plat remainder ggr‘;‘;eﬁ;ﬁmnﬁgg'guﬁe geeolint

must be resubmitted to the Planning Commission, reviewed and considered by the

Planning Commission in accordance with the procedures set forth herein.

LA\ ‘ Cqmme_nt_ [sms46]: This _section shoqld k?e
(k) Final Plat — pplication written similar to (e) for Prelim Plat application.
STILL NEED TO INSERT INFO FROM 812
The Subdivider may initiate review of the Final Plat at any time after approval of the HERE

Preliminary Plat by the Planning Commission, including satisfaction of all conditions of
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Preliminary Plat approval. The Final Plat shall be processed in accordance with the
provisions of Section 20-809(1):

(1) The Final Plat shall be submitted with an application form provided by the
Planning Director. The application shall contain all of the materials required by
Section 20-812(b), as well as any additional materials required by the application
form provided by the Planning Director.

(2) The Final Plat application shall be accompanied by all required fees, including the
fees necessary for recording the Final Plat; and

(3) The Final Plat shall be in the format and contain the information required by
Section 20-812(b), except that the Subdivider, at the Subdivider’s discretion, may
kjelay submission of the recording and electronic copies \of the Final Plat until
final action on the Final Plat by the Planning Director and, if applicable, by the
Governing Bodys; and

(4) \For Final Plats which represent only a phase of an approved
Preliminary Plat and include minor revisions from the approved
Preliminary Plat, as reflected in 20-809(m)(2)(i), a revised Preliminary
Plat that includes the proposed revisions shall be submitted with the
Final Plat application for record keeping lpurposes\. |

0] Final Plat — Contents |

INSERT SUBMISSION REQUIREMENTS FROM 20-812(b) HERE

(m) \Final Plat — Review and Action by Planning Directoﬁ

(1) After approval or approval with conditions of a Preliminary Plat by the Planning
Commission and prior to approval of public improvement plans, the
Subdivider shall have prepared for recording a Final Plat, which is consistent with
the action of the Planning Commission and with the formattlng and content

reqwrements of Sectlon 29—84269) 20 809(I)

(2) If the Planning Director finds that the submitted Final Plat conforms with the

content requirements of Section 29—84—2@)20-8090) and is eensistert in

substantial compliance with the Preliminary Plat approved by the Planning
Commission, including satisfying any conditions incorporated in that approval,
the Planning Director shall approve the Final Plat and attach to it a formal
certification that the submitted Final Plat:

0) cenferms—te Is in substantial compliance with the Preliminary Plat
previously approved by the Planning Commission. The Final Plat
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shall be deemed to be in substantial compliance with the
previously approved Preliminary Plat if one or more of the
following criteria are met, as applicable:

a) No change.

b) Increase or reduction, less than or equal to ten percent,
of the number of prepesed-approved lots, parcels or tracts
shown within the equivalent portion(s) of the Preliminary Plat.

c) Minor #&adjustments to rights-of-way lines, easement lines
and/or property lines to account for technical changes related
to the proposed publlc |mprovement plans. mﬁdﬂﬂﬂ#

d) [Preservation of the general form of the approved Preliminary
Plat with regard to overall layout, public and/or private
vehicular and pedestrian connection, area set aside for public
space and/or open space and requwed utlllty corrldorsr

.

— Comment [sms54]: Included this in 809 (k)
(4) above

iy  Satisfies any conditions of approval imposed by the Planning Commission;

@iy Includes the same proposed Dedications aecep :
subject enty to minor technical adjustments as descrlbed in
(m)(2)(i)(a) through (d €), above;

(v Represents a plat for which all required Public Improvements have been
completed, or for which adequate Guarantee of Improvements has been
provided; and

i) Is otherwise consistent with the requirements of this Article for a Final Plat.

(3) If the Planning Director finds that the submitted Final Plat is deficient as to
format or content or otherwise technically deficient, the Planning Director shall
notify the Subdivider of the deficiency(ies) within |5 working days. //w Comment [sms55]: 802(f) indicates 7 + 2

working days — not consistent with rest of dev
(4) If the Planning Director finds that the submitted Final Plat does not substantially BILl> = CIEEEE DS [ Eo2
comply with the approved Preliminary Plat, including any conditions incorporated
in such approval and W|th the Dedlcatlons shown on the Preliminary Plat aad
, subject to 20-809(m)(2)()(a)
through (d) abeve, the Plannlng Director shall place the Final Plat on the
agenda of the next Planning Commission meeting for further consideration in
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accordance with the Preliminary Plat review and action provisions of Section 26~
) 20-809(q).

(5) The Planning Commission approval of the Preliminary Plat combined with the
Planning Director's approval as to form and eensisterey substantial
compliance with the approved Preliminary Plat shall constitute Planning
Commission approval of the Final Plat. No further action by the Planning
Commission shall be necessary or required.

(n) Final Plat — Review and Action by Governing Body

(1) A Final Plat that has been approved by the Planning Director shall be submitted to
the Governing Body, as applicable, for its consideration of acceptance of the
Dedication of Street/Roads and other public ways, service, and utility Easements
and any land dedicated for public purposes.

(2) The Governing Body shall accept or refuse the Dedication of land for public
purposes within 30 days after the first meeting of the Governing Body following
the date of the Final Plat’s submission to the Clerk of the appropriate Governing
Body. The Governing Body may defer action for an additional 30 days for the
purpose of allowing for modifications to comply with the requirements established
by the Governing Body. No additional review and recording fees shall be assessed
during that period.

(3) If the Governing Body defers or refuses these Dedications, it shall advise the
Planning Eemmissien Director of the reasons thereof.

(4) Failure of the Governing Body of the city or of the county to accept affirmatively a
Dedication shown on the Final Plat shall be deemed to be a refusal of the proposed
Dedication.

(5) The respective Governing Bodies maintain full legislative discretion to reject any
proposed Dedication, regardless of the approval of the Fianl Plat. If the Governing
Body rejects part or all of a proposed Dedication, the Subdivider may amend the
Final Plat and resubmit it for consideration by the Planning Director without the
rejected Dedication; if the Subdivider takes no action within 60 days of the
rejection of any proposed Dedication, it shall constitute failure of a material
condition of the approval of the Fianl Plat and the Final Plat shall be deemed to
have been rejected.

(o) Signatures on Final Plat

If the Planning Director has approved and certified the Final Plat in accordance with
Section 20-809&)(m), the Planning Director within 5 working days of receipt of the
recordable copies of the Final Plat, shall submit the Final Plat to the Chair of the
Planning Commission and to the Mayor or Chairperson of the Board of County
Commissioners, as applicable, for signatures. Each of these persons shall, if he or she
accepts the certification of the Planning Director, sign the Final Plat, including the
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“Acceptance of Dedications” certificate; if any of these persons refuse to sign the Final
Plat, he or she shall refer the Final Plat to the Planning Commission for consideration
at its next meeting in accordance with the requirements of Section 20-889(e)20-
809(q), together with a memorandum explaining the reasons why such person refused
to sign it.

(p) Processing after Approval of Final Plat

(1) After all signatures have been obtained and all other requirements of this
Article have been completed, the Planning Director shall forward the
recordable copy of the Final Plat to the Register of Deeds for recording. The
recorded version of the Plat shall bear the endorsements herein provided {see

Sectlon—29-81—2€b)€299}—20 -809(1) including the endorsement by the Governing —
Body accepting the Dedications.

(2) Upon approval and acceptance of aII Flnal Plats that create new Street/Roads, H

Geuﬁty—Kaﬁsasr detalled Street/Road plans shaII be submltted to and approved track-the-specificrequirements-that-way-and
by elther the County Englneer _or City Englneer as appllcable and—tf—the—MajeF S:?Oﬁ'}is}'iﬁﬁéhe need for PIPS to be approved

Comment [sms60]: Sheuld-we-break-this-inte

prior to f-rtmg \recordmg

Plat, and these plans shall include the following: L

of the Flnal ///{ Comment [sms61]: More specific term than

@  Plan, profile, ditch grades, and cross-sections of all Street/Roads, Alleys

and other public ways; and,

iy ~ Drainage areas and size and length of cross-road drainage Structures.

— Comment [sms62]: Need to check with Keith
B to see if this represents County process or
should be modified. YES -- accurate

(3) Prior to the Final Plat being recorded with the Register of Deeds, a digital version
of the Plat shall be submitted to the Planning Director in a format approved by
the Bireeter—ef Planning Director. The digital file shall be registered to the State
Plane Coordinate Grid System used by the city and county. Any Final Plat not
submitted in a digital format will be converted by the City or County, and the
cost for conversion will be paid by the Applicant before the Plat can be recorded
at the Register of Deeds.

(4) Errors found in closure shall be corrected prior to filing recording the Final Plat.

)

(@)

Final Plat Expiration

the ability to ask for an extension similar to

. " . other processes?

— Comment [sms63]: Do we want to provide ‘

Comment [sms64]: Relocate to new section
below

(1) Approval of a Final Plat by the Planning Director €emmissien and acceptance of

Dedications by the appropriate Governing Body shall be effective for no more than
18 24 months from the date of acceptance unless all conditions of approval have
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been completed, unless an extension has been granted by the Planning Director
for good cause.

(2) Such request for extension must be submitted to the Planning Director prior to the
expiration of the original 24 month approval period.

Lawrence/Douglas County | Subdivision Regulations| January 6, 2009

19 of 19



LAWRENCE-KS

CHAMBER of COMMERCE

7/01/2009

Scott McCollough, Director

Lawrence-Douglas County Metropolitan Planning Office
City of Lawrence

Lawrence, Kansas 66044

RE: Code Modifications
Dear Scott,

As you are aware, the developer committee of the Chamber has been meeting to discuss zoning
code and subdivision regulations that we think directly affect the ability to develop or
redevelop land in Lawrence and in Douglas County. You and your staff have taken on a similar
effort that has already produced positive results in code modifications that will benefit future
development proposals.

To that extent, we have several ideas that we would like to offer for consideration. These ideas
all surround the topic of platting property. In general, we realize this is a significant issue to
tackle; however, there are several smaller steps that could be addressed in the near term that
may make land development easier while we are waiting on the opportunity to examine
platting in a broader context.

The following language revisions to the Subdivision Regulations is an idea that would give the
Planning Director more latitude in allowing final plats to proceed even though they do not
identically mirror the approved preliminary plat. We believe the language also addresses
changes to the preliminary plat as a means to “dedicate” easements and rights-of-way even
with modifications to the final plat as submitted.

The first idea is the relationship of the preliminary plat to the final plat. As currently written,
the Code equips neither the applicant, nor the City Planning Director, with the ability to
produce/approve a Final Plat that is not literally identical to the associated, previously



approved Preliminary Plat. Acknowledging the fact that a Preliminary Plat is by definition a
“preliminary” document, it is normal and reasonable to expect minor differences between an
approved concept (Preliminary Plat) and the legally binding instrument that formally subdivides
property (Final Plat).

Per today’s Code, the Planning Director alone has the power to administratively approve a Final
Plat. However, today’s Code also implies that any difference between the Preliminary Plat and
Final Plat will result in re-submittal and re-hearing of the previously approved Preliminary Plat,
prior to approval of the Final Plat. This process is further complicated by the “dedication” of
easements and rights-of-way at the Preliminary Plat stage. Also, while the Code uses terms
such as “consistent with the Preliminary Plat”, “conforms to the Preliminary Plat” and
“substantially comply with the Preliminary Plat” as the basis upon which the Planning Director

shall approve the Final Plat, no definition of these terms is provided.

We propose to amend Sec. 20-809(l) for the purpose of defining acceptable variations between
the Preliminary and Final plats which include reasonable changes to easements and/or rights-
of-way. Additionally, this report proposes consistent, defined terminology as a basis for the
Planning Director’s approval of a Final Plat. Deleted items are shown with struek text and
proposed amendments in bold red.

(I) Final Plat — Review by Planning Director

(1) After approval or approval with conditions of a Preliminary Plat by the Planning
Commission and prior to approval of public improvement plans, the Subdivider
shall have prepared for recording a Final Plat, which is consistent with the action
of the Planning Commission and with the formatting and content requirements
of Section 20-812(b). The Planning Director shall review the Final Plat for
incorporation of the Planning Commission’s recommendations and comments
and to insure that the Final Plat is in the required format.

(2) If the Planning Director finds that the submitted Final Plat conforms with the
content requirements of Section 20-812(b) and is eensistent in substantial
compliance with the Preliminary Plat approved by the Planning Commission,
including satisfying any conditions incorporated in that approval, the Planning
Director shall approve the Final Plat and attach to it a formal certification that
the submitted Final Plat:

(i) cConforms—te Is in substantial compliance with the Preliminary Plat
previously approved by the Planning Commission;
The Final Plat shall be deemed to be in substantial compliance with the
previously approved Preliminary Plat if one or more of the following
criteria are met, as applicable:



a) No change.

b) Increase or reduction, less than or equal to ten percent,
of the number of proposed lots, parcels or tracts shown within the

equivalent portion(s) of the Preliminary Plat.

c) Adjustments to rights-of-way lines, easement lines and/or property
lines in accord with applicable street classification standards,
easement width and location criteria, the Subdivision Regulations,
dimensional and lot area requirements, density requirements, and
with variances and/or waivers which may have been granted with
previous approval of the equivalent portion(s) of the Preliminary Plat.

d) Preservation of the general form of the approved Preliminary Plat
with regard to overall layout, public and/or private vehicular and
pedestrian connection, area set aside for public space and/or open
space, and required utility corridors.

e) Determination by the Planning Director as to whether above-
described changes, if applicable, are required to be retroactively
included in a revised Preliminary Plat for Planning Office records.

(ii) Satisfies any conditions of approval imposed by the Planning Commission;

(iii) Includes the same Dedications accepted by the Governing Body, subject
enly to minor technical adjustments as described in (I)(2)(i)(a) through (e),
above;

(iv) Satisfies any conditions of acceptance of Dedications imposed by the
Governing Body;

(v) Represents a plat for which all required Public Improvements have been
completed, or for which adequate Guarantee of Improvements has been
provided; and

(vi) Is otherwise consistent with the requirements of this Article for a Final Plat.

If the Planning Director finds that the submitted Final Plat is deficient as to
format or content or otherwise technically deficient, the Planning Director shall
notify the Subdivider of the deficiency(ies) within 5 working days.

If the Planning Director finds that the submitted Final Plat does not substantially
comply with the approved Preliminary Plat, including any conditions
incorporated in such approval, and with the Dedications shown on the
Preliminary Plat and accepted by the appropriate Governing Body, subject to
()(2)(i)(a) through (d), above, the Planning Director shall place the Final Plat on
the agenda of the next Planning Commission meeting for further consideration in
accordance with the Preliminary Plat review and action provisions of Section 20-
804(e)(2).



(5) The Planning Commission approval of the Preliminary Plat combined with the
Planning Director’s approval as to form and eensistency substantial compliance
with the approved Preliminary Plat shall constitute Planning Commission
approval of the Final Plat. No further action by the Planning Commission shall be
necessary or required.

A second idea is to remove entirely the concept of dedication of easements and rights-of-way in
the Preliminary Platting stage and simply have the final plat, upon review and approval of the
Planning Director, only go before the City commission as a non-public hearing item. This could
be accomplished by removing Section 20-809 (h) (iv) and Section 20-809 (i) from the
Subdivision Regulations and modify Section 20-809 (I) (as written above) to simply include the
submittal requirements, Planning Director review and the process to take the final plat to the
City Commission.

Finally, we request the site plan review process have a defined time schedule. Nearly all parties
interested in developing or redeveloping in Lawrence and Douglas County are primarily
concerned with time. Article 13 of the Land Development Code clearly states the Planning
Director is to promulgate processing cycles for applications to the Planning Office. | believe this
is manifested in the Meeting and Submittal Deadlines schedule produced annually by the
Planning Office. We suggest this schedule include a comment regarding the time commitment
by the City of Lawrence for all site plans. Suggested language could be:

“Site plans can be submitted weekly. Review comments shall be returned within 15
calendar days and final comments/approval within 15 calendar days following submittal
of revised plans per original review comments.”

Thank you for your consideration.

Sincerely,

Tom Kern

President/CEO
Lawrence Chamber of Commerce

Cc Mayor Rob Chestnut
City Manager Dave Corliss



Memorandum

City of Lawrence

Douglas County

Planning & Development Services

TO: Planning Commission

FROM: Planning Staff

CcC: Scott McCullough, Director
Date: For February 23, 2011 Commission Meeting
RE: Misc. Item #1 — Initiate Text Amendment to Section 20-814 of the

Joint City/County Subdivision Regulations of the Code of the City
of Lawrence, Kansas and Chapter 11, Section 814 of the Douglas
County Code, which concerns extraordinary building setbacks
along US Highway 40, west of K-10 Highway

The West of K-10 Plan Implementation Section contains a number of items to be
completed in the future, one of which regards setbacks along US Highway 40:

o Amend subdivision regulations to establish a 50’ extraordinary setback on US
40/West 6™ Street west of K-10 Highway.
Who: Planning Commission, City Commission, County Commission

The Plan’s discussion of the reasoning for the extraordinary setback includes this:

This plan recommends establishing an extraordinary setback on US Highway 40 west
of K-10 to Stull Road. Establishing the extraordinary setback of 50 feet before urban
development begins will help ensure that the cost of right-of-way acquisition for the
eventual widening of 6 Street will not be increased because of the added cost to
acquire buildings that could be constructed before the widening of the roadway.
The extraordinary setback should be repealed after 6" Street is improved to an
urban 5-lane road.

Staff Recommendation:

Initiate Text Amendment to Section 20-814 of the Joint City/County Subdivision
Regulations of the Code of the City of Lawrence, Kansas and Chapter 11, Section 814 of
the Douglas County Code, to establish a 50’ extraordinary setback along US Highway 40
west of K-10 Highway.
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